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TIllS CONTRACT, is made and entered into by and bet\veen the Puerto Rico Health
Insurance Administration (Administ:raci6n de Seguros de SaIud de Puerto Rico, hereinafter referred to
as "ASES" or "the Adminiruation"), a public corporation of the Government of Puerto Rico ("the
Government" Or "Puerto Rico"), with employer identification numher 66-0500678 and (Plan de Salud
Menonita, Inc.) ("the Contractor"), amanaged care organization duly organized and authorized to do
business under the laW'S of Puerto Rico, vrith employer identification number 66-0636242.

WHEREAS, pursuant to Title XIX of the Federal Social Secm1ty Act, codified as 42 USC
1396 et seq. ("the Social Se;:;urity AcC), IIIld Act No, 72 of September 7, 1993 of the Laws of Puerto
Rico ("Act 72"), a oomprehensive program of medical assistance for needy persons exists in Puerto
Rico;

WHEREAS, ASES is responsible for health care policy, purchasing, planning, and regulation
pursuant to Act 72, as amended, and other sources of law of Puerto Rico desiguated in Attachment 1
to this Contract, and pursuant to this statutory provision, ASES has established a managed care
program under the medical assistance program, known as "Gill," "GHP Program," "the Government
Health Plan", or "lvfI Salud";

WHEREAS, the Puerto Rico Health Department ("the Health Department'') is the single State
agemry designated to administer medical assistance in Puerto Rico under Title XIX of the Social
Security Act of 1935, as amended, IIIld is charged with ensuring the appropriate delivery ofhealth care
services under the Medicaid and the Children's Health Insurance Prognuu ("cmp") in Puerto Rico,
IIIld ASES manages these programs pursuant to a delegation of authority to ASES;

WHEREAS, OHP serves a mixed population including not only the Medicaid and cmp
populations, but also other eligible individuals as established in Act 72;

WHEREAS, ASES seeks to oomply with Puerto Rico's public policy objectives of creating
l1li integrated system of physical and Behavioral Health Services, with l1li emphasis on preventative
services and access to quality care;

WHEREAS, ASES issuej a Request for Proposals ("the RFP") for physical sud Behavioral
Health Services on Februsry 9-16, 2018, which, except as provided in Article 58 below, are expressly
incorporated as if completely restated herein;

WHEREAS, ASES hss received from the Contractor a proposal in response to the RFP,
"Contractor's Proposal," which, except as provided in Article 58 below, is expressly incorporated as
if completely restated herein; and,

WHEREAS, ASES accepts the Contractor's Proposal to provide the services contemplated
under this Contract for ASES;

NOW, THEREFORE, FOR AND IN CONSIDERATION of the mutual promises,
covenants IIIld agreements contained herein, IIIld other good and valuable consideration., the receipt
and sufficiency of which are hereby acknowledged, ASES and the Contractor (each individually a
"Party" and collectively the "Parties") hereby agree as follows: STR'
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ARTICLE 1 GENERAL PROVISlONS

1.1 General Provisions

1.1.1 The Contractor shall assist the Government by providing and delivering
services under the GHP through described tasks, obligations, and
responsibilities included in this Contract.

1.1.2 The Contractor shall maintain the staff, organizational, and administrative
capacity and capabilities necessary to carry out all the duties and responsibilities
under this Contract.

1.1.3 The Contractor shall not make any changes to the following without explicit
prior written approval from the Executive Director of ASES or his or her
designee:

1.1.3.1

1.1.3.2

1.1.3.3

1.1.3.4

1.1.3.5

1.1.3.6

Its business address, telephone number, facsimile number, and e­
mail address;

Its corporate status or nature;

Its business location;

Its corporate structure;

Its ownership, including but not limited to the neW ovmer's legal
name, business address, telephone number, facsimile number, and
e-mail address; and/or

Its incorporation status.

1.1.4 The Contractor shall notify ASES within five (5) Business Days ofa change in
the following:

1.1.4.1

1.1.4.2

1.1.4.3

Its solvency (as a result of a non-operational event);

Its corporate officers or executive employees; or

Its Federal employee identification number or Federal tax
identification number.

1.1.5

1.1.6

Unless otherwise specified herein, all documentation, including policies and
procedures that the Contractor is required to maintain, shall be given prior
written approval from ASES. All docrnnentation, including the Deliverables
listed in Attachment 12 to this Contract, must be submitted to ASES inEngiish.

Unless otherwise specified, the Contractor shall notify ASES and/or the Puerto
Rico Medicaid Program ofany applicable provisiol1'J Illlillediately.
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1.1.7 P\lrSuant to 42 CFR 438.602(i), the Contractor shall not be located outside of
the United States.

1.1.8 All Administrative Functions of the Contractor must be located within the
United States. The following Administrative FunctiollB must be located in
Puerto Rico:

1.1.8.1

1.1.8.2

1.1.8.3

1.1.8.4

1.1.8.5

1.1.8.6

1.1.8.7

1.2 Background

Care :Management;

Marketing;

Utilization Management determinations, including Prior
Authorization determinations;

Management ofEo:r:ol1ee and Provider Grievances and Appeals;

Decision-making authority related to Enrollee Services;

Decisioll"making authority related to Provider Services, such as
claims dispute resolution and credentialing activities; and

Network management activities.

1.2.1 The Government Health Plan ("OHP''), also known as MI Salud, has the
following objectives:

lfll

1.2.1.1

1.2.1.2

1.2.1.3

1.2.1.4

1.2.1.5

1.2.1.6

Ensure appropriate and timely access to Covered Services for
Enrollees across Puerto Rico, including facilitating and promoting
access to preventive care.

Require Contractors to provide Island-wide coverage and access to
Covered Services Island"wide in all geographic areas of Puerto
Rico. This may be achieved through rub-contractual relationships.

Encourage competition among Contractors resulting m
improvements of quality outcomes.

Require Contractors to partner with Government-owned specialty
hospitals.

Encourage Contractors to partner with local provider entities, such
as PrimaryMedicai Groups (PMOs), provider groups, and provider
associations to leverage island-based best practices and maintain
existing Enrollee-provider relationships.

Require Contractors to propose and demonstrate cost saving
initiatives, programs, and value-based payment models for Provider

Page 8 of324



1.2.1.7

1.2.1.8

1.2.1.9

reimbursement to address High Cost High Needs (BCRN) Program
Enrollees in Puerto Rico

Establish HCHN Program cohorts with enhanced Contractor
management and cost-saving requirements.

Promote provider-based care coordination models that address
social determinants of health and are likely to reduce health care
expenditures.

Require Contractors to implement best practices to address high
utilizers of 8ervices that are more appropriately delivered in le8S
costly settings; for example, strategies to decrease non-emergent use
of the emergency room.

1,3 Groups Eligible for ServiOO'l Under the GHP

1.3.1 The Contractor will be responsible for providing services to all persons
detennined eligible for the GHP and enrolled in the Contractor's Plan The
groups to be served tmder the Gill shall hereinafter be referred to collectively
as "Eligible Persons." The groups are subject to change and currently include:

1.3, I.1 Medicaid and CHIP. All Medicaid and CHIP eligibility categories
covered in the Puerto Rico Medicaid and CHIP State Plans are
eligible to enrol! in the Gill and shall be referred to hereinafter as
"Medicaid and CHIP Eligibles", also known as the "Federal
population."

1.3.1.2 Other Groups (Non-Medicald and CHIP Elunb1esl The following
groups, which receive services under the Gill without any Federal
frnancial participation, will be referred to hereinafter as "Other
Eligible Persons."

1.3, I,2,1

1.3.1.2.2

The "State Population," formerly known as the
"Commonwealth Population," is currently comprised of
individuals, regardless of age, who meet State eligibility
standards established by the Puerto Rico Medicaid Program
but do not qualify for Medicaid or CHIP.

Any other group of Other Eligible Persons may be added
during the Contract Term as il result of il change in laws or
regulations.

1.4 G<oographic Scope of the Contrad

1.4.1 The Contractor is responsible for the delivery ofservices under the Gill Island­
wide.
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1.5 Delegation of Authority

1.5.1 Federal law and Puerto Rico law limit the capacity of ASES to delegate
decisions to the Contractor. All decisions relating to public policy and to the
administration of the Medicaid, CHIP, and the Puerto RiC{) government health
assistance program included in the GHP rest with the Puerto Rico Medicaid
Program and ASES.

1.6 Availability of Funds

1.6.1 This Contract is subject to the availability of funds on the part ofASES, which
in turn is subject to the transfer of Federal, Puerto Rico, andmuuicipal fund.'J to
ASES. If available flUlds are insufficient to meet its contractual obligations,
ASES reserves the right to terminate this Contract, pursuant to Section 35.5.

Cooperation, Assistance and Compliance with Special Projects

The Contractor shall provide to ASES and any other agency of the Government
all necessary C(loperation, assistance, and compliance 'With requirements in the
development and implementation of any special project ofASES and any other
agency of the Government or the Federal Government. The Contractor
acknowledges that this is a sine qua non of this Contract and that it will C(lmply
'With ASES change requests related to such projects as these are implemented
due to State or Federal mandate.

ARTICLE 2 DEFINITIONS

Whenever capitilized in this Contract, the following tenus have the respective meaning set forth
below, uuless the context clearly requires otherwise

Act 72: The law of Puerto Rico adopted on September 7, 1993, as subsequently amended, which
created ASES and empowered ASES to administer certain government health programs.

Act 408: The Puerto RiC(l Mental Health Code (Act No. 408 of October 2, 2000, as amended), which
established the public policy and procedures regarding the delivery of Behavioral Health services in
Puerto Rico.

Abanooned Call: A call initiated to a Call Center that is ended by the caller before any conversation
occurs or before a caller is permitted access to 1\ caller-selected option.

Abuse: Provider practices that are inconsistent with sound fiscal, business, or medical practices, and
that result in unnecessary costs to the GHP Program or in reimbursement for services that are not
MedicallyNecessary or that fail to meet professionally recognized standards for the provision ofhealth
care. It also includes Enrollee practices that result in unnecessary costs to the GHP.

Access: Adequate availability of Benefits to fulfill the needs ofEnrollees.
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Adverse Benefit Determination: The denial or limited authorization ofa requested service, including
the type or level of service; the reduction, suspension, or termination of a previously authorized
service, requirements for medical necessity appropriateness, setting or effectiveness of a covered
benefit; the denial, in whole or part, ofpayment for a service (including in circumstances in which III

Enrollee is forced to pay for a service); the failme to provide services in a timely mlllUler (within the
titneframes established by this Contract or otherwise established by ASES); the failure of the
Contractor to actwithin the timeframes provided in 42 CPR 438A08(b); or the denial of an Enrollee's
request to dispute a financial liability, including coshmaring, co-payments, premiums, deductibles,
co-insurance, and other Enrollee financial liabilities. For a resident of a rural area, the denial of an
Enrollee's request to exercise his or her right, llilder 42 CPR 438.52(b)(2)(ii), to obtain services outside
the network.

Actuarial Report; Actuarial reports the Contractor is required to submit in accordance with Article
18 of this Contract.

Administrative Functions: The contractual obligations of the Contractor under this Contract, other
than providing Covered Services; include, without limitation, Care lvlanagement, Utilization
Management, Credentialing Providers, Network management, Quality Improvement, :Marketing,
Enrollment, Enrollee services, Claims payment, Information Systems, financial management, and
reporting.

Administrative Law Hearing: The Appealprocess administered by the Government and as required
by Federal law, available to Enrollees after they exhaust the Contractor's Grievance and Appeal
System.

Administrative Referral: AReferral ofan Enrollee by the Contractor to aProvider or facility located
outside the PPN, when the Enrollee's PCP or other PMG physician does not provide a Referral within
the required time period.

Adult: An individual age twenty-one (21) or older unless otherwise specified.

Advllllce Directive: A written instruction, such all a living will or durable power ofattorney, gtanting
responsibility over anindividual's health care, as defined in42 CFR 489.100, and as recognized llilder
Puerto Rico law under Act 160 ofNovember 17, 2001, as amended, relating to the provision ofhealth
care when the individual is incapacitated.

ADFAN: Families and Children Administration (Administraci6n de Familias y Nillos), which is
responsible for foster care children in the custody of the Government.

Affiliate: Any person, finn, corporation (including, without limitation, service corporation and
processional corporation), partnership (including, without limimtion, general partnership, limited
partnership and limited liability partnership), limited liability company, joint venture, business trust,
association or other entity or organization that now or in the future directly or indirectly controls, is
controlled by, or is under common control with the Contractor.

Agent: An entity that contracts with ASES to perform Administrative Functions, including but not
limited to: fiscal Agent activities; Outreach, eligibility, and Enro!1mmt activities; and systems and
technical support ...\tl>\STR.<icl.~

~"... ~4-'\..

fV"'V ~)GlIrtraIoN~rn.ro Page 11 0024

~9~053
&. ..Q



Page 12 of324

Aggregate Lifetime Dollar Limit: For purposes of compliance with Behavioral Health parity
requirements in 42 CFR part 438, rnbpart K, a dollar limitation on the total amount of specified
benefits that may be paid under a contractor.

Ambulatory Services Units: Ambulatory clinics that mainly provide health services to children,
furnilies, and. adults, which are staffed by an interdisciplinary team responsible for the appropriate
treatment and referral processes.

Ancillary Services: Professional services, including laboratory, radiology, physical therapy, and
respiratory therapy, which are provided in conjunction with other medical or hospital care.

Annual Dollar Limit: For purposes of compliance with Behavioral Healthparity requirements in 42
CFRpart 438, subpart K, a dollar limitation on the total amount of specified benefits that may be paid
in a twelve (12) month period under a contractor.

Annual Open Enrollment Period: The annual period ofthr,ee (3) months from November 1 through
January 31 during wh.ich Eu:r:ollees have one (I) opportunity to select a different contractor, without
cause.

Appeal: An Enrollee request for a review ofan Adverse Beneftt Detennination. It is a formal petition
by an Eu:r:ollee, an Eu:r:ollee's Authorized Representative, or the Enrollee's Provider, acting On behalf
ofthe Enrollee with the Enrollee's"Written consent, to reconsider a decision in the case that the Enrollee
or Provider does not agree \Vith an Adverse Benefit Detennination taken.

ASES: Administraci6n de Seguros de Salud de Puerto Rico (the Puerto Rico Health Insurance
Administration), the Government entity responsible for oversight and administration of the Gill
Program, or its Agent.

ASES Data: All Data created from Information, documents, messages (verbal or electronic), reports,
or meetings involving, arising out of or otherwise in cOllllection with this Contract.

ASES Information: All proprietary Data and/or Infonnation generated from any Data requested,
received, created, provided, managed and stored by Contractors, - in hard copy, digital image, or
electronic fonnat _ from ASES and/or Enrollees (as defined in Article 2) necessary or arising out of
tIlls Contract, except for the Contractor's Proprietary Information.

ASSMCA: Administraci6n de Servicios de Salud Mental y Contra la Adicci6n (the Puerto Rico
Mental Health and Anti-Addiction Services Administration), the government agency responsible for
the plauning and establishment ofmental health and substance abuse policies and procedures and for
the coordination, development, and monitoring ofall Behavioral Health Services rendered to Enrollees
in the Gill.

,;f./fIfAt Risk: When a Provider agrees to accept responsibility to provide, or arrange for, any service in
exchange for the Per Member Per Month Payment (p:MPM).



(i)
(li)
(iii)
(iv)
(v)
(vi)
(vii)

Authorized Representative: A person given written authorization by an Enrollee to make health­
related decisions on behalf ofan Ew:ollee, including, but not limited to: EmollmentandDisenrollment
decisions, filing Complaints, Grievances and Appeals, and the choice of a PCP or PMG.

Anto-Alisignment: The assignment of an Enrollee to a PMG and a PCP by ASES, the Contractor or
the Puerto Rico Medicaid Program.

Auto-Enrollment: The Enrollment of a Potential Enrollee ill a GHP Plan without any action by the
Potential Enrollee, as provided in Article 5 of this Contract

Basic Coverage: The physical and Behavioral Health Services available to all GHP Enrollees (as
distinguished from Special Coverage, which is available ouly to Enrol1ees with certain diagnoses after
aregistration process). The Gill Covered Services are listed in Article 7 of this Contract.

Behavioral Health: The umbrella term for mental health conditions (including psychiatric illnesses
and emotional disorders) and substance use disorders (involving addictive and chemicaJ dependency
disorders). The term also refers to preventing and treating co-occurring mental health conditions and
substance use disorders ("SUDs").

Behavioral Health Facility: A facility for the delivery of outpatient, inpatient or stabilization
Behavioral Health Services, which houses at least two (2) Providers. These facilities include:..'-

Psychiatric hospitals (or a unit within a general hospital) :o~\~\STRACI04-()
Emergency or stabilization units 'IF. «I
Partial hospitalization units ODntrnto Ndrnero

Intensive ambulatory services units 1 9 - 0 5 3
Ambulatory services units/clinics %1 Q

Residential units _ G'" t-"';:'
Addiction service units (detoXificatlOn, ambulatory, inpatient, and residential) Ii'OS DE. f;

Benefits: The services set forth in this Contract, for which the Contractor has agreed to provide,
arrange, and be heldfiscallyrespousib1e, including Basic Coverage, dental services, Special Coverage,
High Cost High Needs Program, and Administrative Functions.

Blocked Call: A call that cannot be connected Immediately because no circuit is available at the time
the call arrives or because the telephone system is programmed to block calls from entering the queue
when the queue is backed up beyond a defined threshold.

Breach: As defined in 45 CFR 164.402, the acquisitiou, access, use, or disc1o=e ofProtected Health
Infonnation in a manner not permitted Illlder 45 CFR 164, subpart E which compromises the security
or privacy of such Iuformation

Business Continuity and Disaster Recovery ("BC-DR") Plan: A documented plan (process) to
restore vital and critical Informationlhealth care technology systems in the event of business
interruption due to human, technical, or natural causes. The plan focuses mainly on technology
systems, encompassing critical hardware, operating and application software, and tertiary elements
required to support the operating enviroruuent. It must support the process requirement to restore vital
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business Data inside the defined business requirement, including an emergency mode operation plan
as necessary. The BC"DR also provides for continuity ofhealth care in the event ofplan terminations.

Business Days: Traditional workdays, including Monday, Tuesday, Wednesday, Thursday, and
Friday. Puerto Rico Holidays, as defined in the Law for Compliance with the Fiscal Plan, Act No. 26
ofApril 29, 2017, or any other law enacted during the duration oftms Contract regarding this subject,
are excluded.

Calendar Days: All seven days of the week

Call Center: A telephone service facility equipped to handle alarge number ofinbound and outbound
calls. This facility must meet all requirements set forth in Section 6.8 of1:his Contract.

Capitation: A contractual agreement through which a Contractor or Provider agrees to provide
specified health care services to Enrollees for a fixed amount pel' month.

Care Management: An Administr:ative Function comprised of a set of Enrollee"centered steps to
ensure that an Enrollee with intensive needs, including catastrophic or high-risk conditions, receives
the necessary services in a supportive, effective, efficient, timely, and cost"effective manner.

Care Manager: A professional with at least a Bachelor of Arts or a Bachelor of Science in ahealth
or Behavioral Health-related field who helps Enrollees access the services they need for theit
recuperation and for the implementation of their individual treatment plans.

Centers for Medicare & Medicaid Services ("CMS"): The agency within the US Department of
Health and Human Services with responsibility for the Medicare, Medicaid, and the Children's Health
Insurance Programs ("CHIP").

Center for the Collection of Municipal Revenues: A municipal entity, independent from any other
governmental agency, in charge of notifying, a.<lsessing, collecting, receiving, and distributing the
public funds arising from property tax, state subsidy, electronic lottery and any other fund created by
law in favor of the municipalities of Puerto Rico.

Certification: As provided in Section 5 1.2 of this Contract, a decision by the Puerto Rico Medicaid
Pwgram that a person is eligible for services under the GHP Program because the person is Medicaid
Eligible, CHIP Eligible, or a member of the State Population. Some public employees and pensioners
may enroll in GHP without first receiving a Certification.

Children's Health Insurance Program ("CIDP"): Puerto Rico's Children's Health Insurance
Program established pursuant to Title XXI of the Social Security Act.

Page 14 0024
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j-l!If CHll' Eligible: A child eligible to enroll in the GHP Program because he or she is eligible for CHIP.

Chronic Condition: An ongoing physical, behavioral, or cognitive disorder, with aduration ofat least
twelve (12) months with resulting functional limitations, reliance on compensatory mechanisms
(medications, special diet, assistive devices, etc.) and s' or need beyond that which is
normally considered routine. ;;$\~\STRACI04"
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Claim: Whether submitted manually or electronically, a bill for services, a line item of services, or a
bill detailing all services for one (1) Enrollee.

Clean Claim: A Claim received by the Contractor for adjndication, which can be processed without
obtaining additional infonnation from the Provider of the service or from a Third Party. It includes a
Claim with errors originating in the Contractor's Claims system. It does not include a Claim from a
Provider who is tmder investigation for Fraud, Waste, or Abuse, or a Claim under review to determine
Medical Necessity

Cold-Call Marketing: Any tmsolicited personal contact by the Contractor with a Potential Enrollee,
for the purposes oflvIarketing

Co-Location: An integrated care model in which Behavioral Health Services ate provided in the same
site as Primary Care.

COlllphUnt: An expression of dissatisfaction about any matter other than an Adverse Benefit
Detennination that is resolved at the point of contact rather than through filing aformal Gri<Wlillce.

Contract: The written agreement between ASES and the Contractor; comprised of the Contract, any
addenda, appendices, attachments, or amendments thereto.

Contract Term: The duration of time that this Contract is in effect, as defined in Article 21 of this
Contract.

Contractor: The Managed Care Organization that is a Party of this Contract, liooosed as an insurer
by the Puerto Rico Commissioner of Insurance ("PRICO"), which contracts heretmder with ASES
under the GRP program for the provision of Covered Services and Benefits to Enrollees on the basis
of PMPM Payments.

Co-Payment: A cost-sharing requirement which is a fixed monetary amount paid by the Enrollee to
a Provider for certain Covered Services as specified by ASES.

Corrective Action Plan: The detailed written plan required by ASES from the Contractor to correct
or resolve a deficiency or event Caruling the assessment of a liquidated damage or sanction against the
Contractor.

Cost Avoidance: A method of paying Claims in which the Pwvider is not reitnbursed until the
Pwvider has demonstrated that all available health insurance, and other sources of Third Party
Liability, have been exhausted.

lill
Countersignature: An authorization provided by the Enrollee's PCP, or another Pwvider \V:ithin the
Enrollee's PMG, for a prescription written by another Provider to be dispensed. No Countersignature
shall be required if the Provider writing the prescription is within the PPN.

Covered Services: Those Medically Necessary health care services (listed in Article 7 of this
Contract) provided to Enrollees by Providers, the payment or indemnification of which is covered

under ilis Contract. \tllSTIl,oIC:-'"
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CredentiaIing: The Contractor's determination as to the qualiflCation of aspecific Provider to render
specific health care services.

Credible Allegation of Fraud: Any allegation of Fraud that has been verified by another State, the
Government, or ASES, or otherwise has been preliminary investigated by the Contractor, as the case
may be, and that has indicia of reliability that comes from any source.

Cultural Competency: A set of interpersonal skills that allow individuals to increase their
nuderstanding, sppreciation, acceptance, and respect for cultural differences and similarities within,
among, and between groups and the sensitivity to know how these differeaces influence relationships
with Enrollees. This requires a willingness and ability to draw on community-based values, traditions
and customs, to devise strategies to better meet culturally diverse Enrollee needs, and to work with
knowledgeable persons of and from the community in developing focused inten".tc1io~·~.~~q

communications, and other supports. ~\STItqCI04'()

Daily Basis: Each Business Day. Go i<'
IItrilIoNd....ro

Data: A series ofmeaningful electrical siguals that may be manipulated or assigned. UI 9- - 0 5 3
• 0

Data Set: Demographic, health, or other Informational elements suitable for specific use. QG-Jio .....~
~"-?s DE SI'

Deductible: In the wntext of Medicare, the dollar amount of Covered Services that must be incun
before Medicare will pay for all or part of the remaining Covered Services.

Deemed Newborn: A newborn whose mother is Medicaid or CHIP Eligibie on the date of delivery
and is eligible from the date ofbirth.

Deliverable: A document, manual, or report submitted to ASES by the Contractor to exhibit that the
Contractor has fulfilled the requirements of this Contract.

Disenrollment: The termination of an individual's Enrollment in the Contractor's Plan.

Domestic Violence Population: Certain survivors of domestic violence referred by the Office of the
Women's Advocate.

Dual Eligible Beneficiary: An Enrollee or Potential Enrollee eligible for both Medicaid and
Medicare.

Durable Medical Equipment: Equipment, including assistive teclmology, which: (i) can withstand
repeated use; (ii) is nsed to service a health-J:elated or fimctional purpose; (iii) is ordered by a Health
Care Provider to address an illness, injury, or disability; and (iv) is appropriate for use in the home,
work place, or school

Early and Periodic Screening, Diagnostic, and Treatment ("EPSDT") Program: A Medicaid­
mandated program that covers screening and diagnostic services to determine physical and mental
deficiencies in Enrollees less than twenty-one (21) years ofage, and health care, prevention, treatment,
and other measures to wrrect or ameliorate any deficiencies and Clrronic Conditious discovered
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Effective Date of Contract: The day the Contract is executed by both Parties. ~~.,_...:...:-:;~".Effective Date of Disenrollment: The date, as defined in Section 5.3.3 of this Contract, On 0
Enrollee ceases to be covered under the Contractor's Plan.

Effective Date of Eligibility: The eligibility period specified for each population covered under the
GHP as described in Section 5.1.3 of the Contract.

Effective Date of Enrollment: shall have the meaning prescribed to it in Section 5.2.2 ofthe Contract

Electronic Funds Transfer ("EFT''): Transfer of funds between accounts using electronic means
mch as a telephone or computer rather than paper-based payment methods such as cash or checks

Electronic Health Record (~EHR") Systern: An electronic record of health-related information on
an individual that is created, gathered, managed, and consulted upon by authorized health care
clinicians and staff and certified by The Office of the National Coordinator's Authorized Testing and
CertifIcation Bodies ("ONC"ATCBs").

Eligible Person: A person eligible to enroil in the GHP Program, as provided in Section 1.3 1 of this
Omtract, by virtue of being Medicaid Eligible, CHIP Eligible, or an Other Eligible Person.

Emergency Medical Condition: As defmed in 42 CFR 438.114, II medical or Behavioral Health
condition, regardless of diagnosis or symptoms, manifesting itself in acute symptoms of sufficient
severity (including severe pain) that a prudent layperson, who possesses an average knowledge of
health and medicine, could reasonably expect the absence of immediate medical attention to result in
placing the health of the individual (or, with respect to a pregnant woman, the health ofthe woman or
herunbom child) in seriousjeopm-dy, serious impairments of bodily functions, serious dymmction of
any bodily organ or part, serious harm to self or other due to an alcohol or drug abuse emergency,
serious injury to self or bodily harm to others, or the lack of adequate time for a pregnant women
having contractions to smelyreach a another hospital before delivery. 1be Contractor may not impose
limits on what constitutes an Emergency Medical Condition based only, or exclusively, on diagnoses
or symptoms.

Ernergency Services: As defined in 42 CFR 438.114, any Physical or Behavioral Health Covered
Services (as described in Section 7.5.9) furnished by a qualified Provider in an emergency room that
are needed to evaluate or stabilize an Emergency Medical Condition or a Psychiatric Emergency that
is fOlmd to exist using the prudent layperson standard.

Encounter: A distinct set ofservices provided to an Enrollee in aface-to-fuce setting on the dates that
the services were delivered, regardless ofwhether the Provider is paid on aFee-for-Setvice, Capitated,
salary, or alternative payment methodology basis. Encounters with more than one (1) Provider, and
multiple Encounters with the same Provider, that take place on the same day in the same location will
constitute a single Encounter, except when the Enrollee, after the first Encounter, suffers an illness or
injury requiring an additional diagnosis or treatment.

Encounter Data: (i) All Data captured during the course of a single Encounter that specify the
diagnoses, comorbidities, procedures (therapeutic, rehabilitative, maintenance, or palliative),
pharmaceuticals, medical devices, and equipment associated with the Enrollee receiving services

pv..-r----
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during the Enoounter; (Ii) The identification of the Enrollee receiving and the Provider(s) delivering
the health care services during the single Encounter; and (iii) A unique (i,e., unduplicated) identifier
for the single Encounter.

Enrollee: A person who is currently enrolled in the Contractor's GHP Plan, as provided in this
Contract, and who, by virtue of relevant Federal and Puerto Rico laW'S and regulations, is an Eligible
Person listed in Section 1.3.1 of this Contract

Enrollment: The process by which an Eligible Person becomes an Enrollee of the Contractor's Plan.

Experience of Care and Health Outcomes (''ECHO'') Survey: A survey oonstructed to merge the
most desirable aspects of the Mental Health Statistics Program's Constuner Survey ("MHSIP") and
the Consumer Assessment ofBehavioral Health Services ("CABHS") In.strument in order to capture
as many unique aspects of mental health and substance abuse-related services while limiting
redundlillcy. The survey is a productofnearly six (6) years ofresearch and testing by CARPS grantees
lit the Harvilid Medical School, with extensive input from behavioral health care experts.

External Quality Review Organization ("EQRO"): An organization thatmeetsthe competence and
independence requirements set forth in42 CFR 438.354 and performs analyses and evaluations on the
quality, timeliness, and Access to Covered Services and Benefits that the Contractor furnishes to
Enrollees.

Federally Qualified Health Center ("FQRC"): An entity that provides outpatient health programs
pursuantto Section 19050)(2)(B) of the Social Security Act.

Fee-for-Service: A method of reimbursement based on payment for specific Covered Services on a
service-by-service basis rendered to an Enrollee.

Formulary ofMedications Covered ("FMC"): A published subset ofpharmaceutical products used
for the treatment of physical and Behavioral Health conditions developed by the PPA after clin.tcal
recommendations from the Pharmacy and Therapeutics (P&T) Committee and fmancial review from
the Pharmacy Benefits Financial Committee.

Foster Care Population: Children who are in the custody of the Department of Fanrily's ADFAN
Program and enrolled in the GHP.

Fraud: An intentional deception or misrepresentation made by a person with the knowledge that the
deception could result in some unauthorized benefit or financial gain to him/herself or some other
person. It includes any act that constitutes Fraud under applicable Federal or Puerto Rico law.

General Network: The entire group of Providers with Provider Contracts with the Contractor,
including those that are and those that are not members of the Contractor's Preferred Provider
Network.
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GHP Sen>iceLine: The Enrollee support Call Center that the Contractor shall operate as described in
Section 6,8 of this Contract, containing two components: the Information Service and the Medical
Advice Service

The Government Health Plan (or "the GIn"'): The government health services program (also
refened to as "MI Salud") offered by the Government, and administered by ASES, which serves a
mixed population of Medicaid Eligible, CHIP Eligible, and Other Eligible Persons, and emphasizes
integrated delivery ofphysical aud Behavioral Health services'.

Grievance: An expression of dissatisfaction about any matter other than an Adverse Benefit
Determination.

Grievance and Appeal System: The overall system that includes Complaints, Grievances, and
Appeals at the Contractor level, as well as access to the Administrative Law Hearing process,

Health Care Acquired Conditions: A medical condition for which an individual was diagnosed that
could be identified by a secDndary diagnostic wd.e described in Section 1886(d)(4)(D)(iv) ofthe Social
Security Act.

Health Care Provider: An individual engaged in the delivery of health care services as licensed or
certified by Puerto Rico in which he or she is providing services, including but not limited to
physicians, podiatrists, optometrists, chiropractors, psychologists, psychiatrists, licensed Behavioral
Health practitioners, dentists, physician assistant, physical or occupational therapists aud therapists
assistants, speech-language pathologists, audiologists, registered or licensed practical nurses
(including nurse practitioners, clinical nurse specialist, certified registered nurse anesthetists, and
certified nurse midwives), IicellBed certified social workers, registered respiratory therapists, and
certified respiratory therapy technicians.

Health Certificate: Certificate issued by a physician after an examination that includes Venereal
Disease Research Laboratory (''VDRL'') and toberculosis ("TB") tests if the individual suffers from a
contagious disease that could incapacitate him or her or prevent him or her from doing his or her job,
and does not represent a danger to public health,

Health Information Exchange ("HIE"): The secure and effective electrooic transmission (push­
pull) of the Protected Health Information of patients between Providers, across orgiUJiwtions,
community or hospital system, w:tthin ajurisdiction and/or between jurisdictions. HIE is also an entity
that provides services to enable the electronic sharing ofhealth Information.

Health Information Organization ("BIO"): "An organization that oversees and governs services
related to the exchange of health"related Information among organizatiollB according to nationally
recognized standards," as defined in The National Alliance for HealthInfonnation Technology Report
to the Office of the National Coordinator for Health Information Technology.



Health Care Effectiveness Data and Information Set ("DEDIS"): A set of standardized
performance measures developed by the National Committee for Quality Assurance CNCQA") to
measure and compare MCO performance.

Health Insurance Portability and Accountability Act ("HIPAA"): A law enacted in 1996 by the
US Congress. When referenced in this Contract, it includes all related rules, regulations, and
procedures.

High Cost High Needs (HCHN) Program: A set of contractual obligations specific to a cohort of
Enrollees, as specified in Section 7.8.3 and Attachment 28 to this Contract, with specific conditions
that require specialized care management and a dedicated team ofProviders due to the cost or elevated
needs associated 'With treatment of the condition.

Immediately: Within twenty"four (24) hours, unless otherwise provided in this Contract.

Implementation Date oUhe Contrnct: The date on which the Contractor shall commence providing
Covered Services and other Benefits uuder this Contract after it has passed a readiness review; the
expected implementation date of this Contract is November I, 2018.

Incident: The attempted or successful unauthorized access, use, disclosure, modification, or
destruction ofInformation or interference with system operations in an Information System.

Incurred-Buf..Not-Repornd (''lBNR''): Estimate of unpaid Claims liability, including received but
uupaid Claims.

Indian: An individual, defined in Title 25 of the U.S.C. sections 1603(c), 1603(f), 1603(f) or who has
been determined eligible, as an Indian, punmant to 42 C.F.R. 136.12 or Title V of the Indian Health
Care Improvement Act, to receive health care services from Indian Health Care Providers (Indian
Health Services, an Indian Tribe, Tribal Organization, or Urban Indian Organization-ItTfU) orthrough
Refenaluudet Contract Health Services.

Information: Data to which meaning is assigned, according to context and assumed conventions;
meaningful fractal Data for decision support purposes.

Information Service: The component of the GHP Service Line, a Call Center operated by the
Contractor (described in Section 6.9), intended to assist Enrollees with routine iuquiries, which shall
be fully staffed between thehours o[7eOO am. and 7:00 p.m. (Atlantic Time), Monday through Friday,
excluding Puerto Rico holidays.

Infonnatlon System(s): A combination of computing and communications hardware and software
tbatis used in: (i) the capture, storage, manipulation, movement, control, display, interchange and/or
transmission of Information, i.e., structured Data (which may include digitized audio and video) and
documents; and/or (ii) the processing of such Information for the purposes of enabling and/or
facilitating a business process or arelated transaction.

Initial Auto"Enroliment The process by which an Eligible Person entolled 'With a GHP contractor
prior to November 1, 2018 is Auto-Emolled with a contractor_gx,MES with III effective date of
November 1, 2018. :J.\~~STIt<l.(,;,~
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Initial Auto-Enrollment Enrollee: An Eligible Person enrolled prior to November 1, 2018 with a
GHP contractor who is Auto"Enrolied with a Contractor's Plan during Initial Auto"EnrolIrnent.

Integration Plan: The service delivery plan under the GHP Program, providing physical md
Behavioral Health Services in close coordination, to ensure optimum detection, prevention, and
treatment ofphysical and Behavioral Health conditions.

I:nternational Statistical Classification ofDiseases and Related Health Problems Tenth Revision
("ICD-IO"): A medical classification hstcreated by the World Health Organization that notes various
Medical Records including those used for coding diseases, signs, symptoms, abnormal findings,
complaints, social circumstances, and eKlemal causes of injury or disease.

Island-wide: AU geographic areas that comprise the entirety of Puerto Rico, including Vieques and
Culebra, for which the Contractor is responsible for the delivery of Covered Services.

List ofExcluded Individuals and Entities ("LEfE~):A database ofindividuals and entities excluded
from Federally-funded health care programs maintained by the Department of Health and Human
Services Office of the Inspector General.

List ofMediclltions by Exception ("LME"): List of medications that are not included in the FMC,
but that have been evaluated and approved by ASES's Phannacy and Therapeutics (p&n Comm.ittee
to be covered only through an exception process if certain "linical criteria are mct. Covered outpatient
drugs that are not included On the LME may still be covered under an Exception Request in compliance
with Section 7.5.12.10.1.2 and Attaclunent27 to this Contract, unless statutorily excluded.

MA-IO: Form issued by the Puerto Rico Medicaid Program, entitled "Notice of Action Taken on
Application and/or Recertification," containing the Certification decision (whether a person was
determined eligible or ineligible for Medicaid, CHIP, or the State Population).

Managed Care Organization ("MCO"): An entity that is organized for the purpose of providing
health care and is licensed as an insurer by the Puerto Rico Comm.issioner of Insurance ("PRlCO"),
which contracts with ASES for the provision of Coveted Services and Benefits Island-wide on the
basis ofP:M:PM Payments, under the GHP program.

Marketing: Any communication from the Contractotto any Eligible Person or Potential Enrollee that
can reasonably be interpreted as intended to influence the individual to enroll in the Contractor's Plan,
or not to enroll in another plan, or to disenroll from another plan.

Marketing Materials: Materials that are produced in any medium, by or on behalf of the Contractor
that can reasonably be interpreted as intended to market to Potential Enrollees.

Medicaid: The joint Federal/state program of medical assistance established by Title XIX of the
Social Security Act.

Medicaid Eligible: An individual eligible to receive services under Medicaid, who is eligible, on this
basis, to enroll in the GHP Program. ;,,~'.q;:;"
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Medicaid Fraud Control Unit ("MFCU"): The Unit created by the Puerto Rico Department of
Justice under Administrative Order 2018-002 to investigate and prosecute Medicaid Provider Fraud
as well as patient abuse and neglect in health care facilities, as defined in Section 1903 (q) of the Social
Socurity Act, found at42 USC 1396b(q).

Medicaid Management Information System ("MMIS"): Computerized system used for the
processing, collecting, analyzing, and reporting of Information needed to support Medicaid and CHIP
functions. The lvllvIIS consists of all reqnired subsystems as specified in the State Medicaid Manilll1.

Medical Advice Service: The twenty-four (24) hour emergency medical advice toll-free phone line
operated by the Contractor through its GHP Service Line service, described in Section 6.8 of this
Contract.

Medical Record: The complete, comprehensive record of an Enrollee including, but not limited to,
x-rays, laboratory tests, results, examinations and notes, accessible at the site of the Enrollee's PCP,
or Network Provider, that documents all health care services received by the Enrollee, including
inpatient care, outpatient care, Ancillary, and Emergency Services, prepared in accordance with all
applicable Federal and Pnerto Rico rules and regulations, and signed by the Provider rendering the
services.

Medically Necessary Services: Those services that meet the definition found in Section 7.2 of this
Contract.

Medicare: The Federal program ofmedical assistance for persons age sixty-five (65) and over, certain
disabled persons under Title XVllI of the Social Security Act, and persons with End Stage Renal
Disease.

Medicare Part A: The part of the Medicare program that covers inpatient hospital stays, skilled
nursing facilities, home heal~ and hospice care.

Medicare Part B: The part of the Medicare program that covers physician, outpatient, home health,
and Preventive Services.

Medicare Part C: The part of the Medicare program that permits Medicare recipients to select
coverage among various private iILSurance plans.

Medicare Part D: The part of the Medicare programs that covers prescription drugs.

Medicare Platino: A program administered by ASES for Dual Eligible Beneficiaries, in whichMCOs
or other insurers under contract with ASES function as Medicare Part C plans to provide services
covered by Medicare, and also to provide a "wrap-aroWld" Benefit of Covered Services and Benefits
under the GHP.
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Negative Detennination or Redetermination Decision: The decision by the Puerto Rico Medicaid
Program that a person is not initially eligible orno longer eligible for services under the GHP Program
(because the person no longer meets the eligibility requirements for Medicaid, CHIP, or Puerto Rico's
govemment health assistance program).

Network Adequacy Standards: The Provider-to-Enrollee Ratios; Provider Per Municipality
requirements; Required Network Provider requirements, and Time and Distance requirements
developed in accordance with 42 CFR 438.68, as defined by ASES in Section 9.4 to measure the
adequacy and appropriateness of the Contractor's provider network to meet the needs of the enrclled
population

Network Provider: A Medicaid-enrolled Provider that has a Provider Contract with a Contractor
lUlder the GHP Program. Jbjs term includes Providers in the 'General Network and Providers in the
PPN

New Enrollee: An Eligible Person who became a Potential Enrollee after November 1, 2018.

Non-Emergency Medical Transportation ("NEMT"): A ride, or reimbursement for a ride, provided
so that an Enrollee "With no other transportation resources can receive Covered Services from a
Provider. NEMT does not include transportation provided on an emergency basis, such as trips to the
emergency room in life threatening situations.

Non-Urban Area: For PUIPoses ofmeasuring Network Adequacy, defined by ASES as municipalities
with populations at or below 49,999 people.

Notice of Adverse Benefit Determination: The written notice described in Section 14.4.3, in which
the Contractor notifies both the Enrollee and the Provider of an Adverse BenefitDetennination.

Notice of Disposition: The notice in which the Contractor explains in writing the results and the date
of resolution of a Complaint, Grievance, or Appeal to the Enrollee and the Provider.

Office of the Inspector General: The Federal office "Within the Department of Health & Human
Services tasked with protecting the integrity of federal health care programs as well as the health and
welfare ofprogram beneficiaries.

Office of the Patient Advocate: An office of the Government created by Act 11 of April 11, 2001,
as amended by Act 77 of June 24, 2013, which is tasked with protecting the patient rights and
protections contained in the Patient's Bill of Rights Act.

Office of the Women's Advocate: An office of the Government created by Act 20 ofApril 11, 2001,
as amended, which is tasked, among other responsibilities, with protecting victims of domestic
violence.

Open Enrollment Period: A period of ninety (90) Calendar Days during which Enrollees have one
(1) opport\lllity to select a different contractor, without cause, as set forth in Section 5.2.5.

~\",,\STRA~
if/ lJ.o(,l \

OlmraIoNdmero «I)
.9-053
~ .Q
0. '

"i'os D~ ~t-



Other Eligible Person: A person eligible to eurol1 in the Gill Program lUlder Section 1.3.1.2 of this
Contract who is not Medicaid- or CHIP Eligible. This gr:oup is comprised of the State Population and
certain public employees and pensioners.

Outreach: Means, among other things, of educating or informing the Contractor's Enrollees about
GHP, managed care, and health issues.

Out-.(lf"Network Provider: A Provider that does not have a Provider Contract 'With the Contructor
lUlder GHP; i.e., the Provider is not in either the General Network or the PPN.

Overpayment: Any funds that a person or entity receives which that person or entity is not entitled to
llllder Title XJX oithe Social Security Act as defined in 42 CFR 438.2. Overpayments shall not include
ftmds that have been subject to a payment suspension or that have been identiiied as a Tbird Party
Liability as set forth in Section 23.4.

Patient's Bill of Rights Act: Act 194 of August 25, 2000, a law of Puerto Rico relating to patient
rights and protection.

Patient Protection and Affordable Care Act ("PPACA"): Public Law 111"148 (2010) and the
Health Care and Education ReC()nciliation Act of 2010 (public Law 111-152 (2010), including any
and all rules and regulatiollB therellllder.

Payment Hold: The situation when a Provider who owes ftmds to Puerto RiCD, such Provider cannot
be paid until the amounts owed to Puerto Rico are repaid or an acceptable repayment plan is inplace,
as determined by ASES.

Pediatric Enrollee: An Enrollee aged zero (0) tbrough twenty (20) (inclusive) unless otherwise
specified.

Performance Improvement Projects ("PIPs"): Projects consistent 'Wi:th 42 CFR 438.330.

Per Member Per Month ("PMPM") Payment: The fixed monthly amount, developed in accordance
with actuarially sound principles and practices as specified in 42 CPR 438.4, that 1he Contractor is
paid by ASES for eachEnrol1ee to ensure thatBenefifs llllderthis Contract are provided. This payment
is made regardless ofwhether 1he Enrollee receives Benefits during the period covered by1he payment.

Protected Health InforIDfttion ("PHI"): As defined in 45 CFR 160 103, individually identifiable
helll1h Information that is transmitted by electronic media, maintained in electronic media, or
transmitted or maintained in any other form Or medium.

Pharmacy Benefit Manager ("PBM"): An entity under contract with ASES under the GHP Program,
responsible for 1he administration of pharmacy Claims processing, fonnulary management, drug
Utilization review, phannacy network millillgement, and Enrollee Information Services relating to
pharmacy services.

Page24of324

Pharmacy Program Administrator ("PPA"): An entity, under contract 'With ASES, responsible for
implementing and offering support to ASES and the contracted PBlvis' the negotiation of rebates
and development of the Maximum Allowable Cost ("MAC") List .,,\~\STRA(4,
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Physician Incentive Plan: Any compensation arrangement between a Contractor and a physician or
PMG that is intended to advance Utilization Management and is governed by 42 CFR 438.3(i).

PIM: The Contractor's Managed Care Organization offering services to Enrollees under the GHP

Post-Stabilization Services: Covered Services, relating to an Emergency Medical Condition or
Psychiatric Emergency, that are provided after an Enrollee is stabilized, in order to maintain the
stabilized condition or to improve or resolve the Enrollee's condition.

Potential Enrollee: A person who has been Certified by the Puerto Rico Medicaid Program as eligible
to enroll in the GHP (whether on the basis of Medicaid eligibility, CHIP eligibility, or eligibility as a
member of the State Population), but who has not yet enrolled with the Contractor.

Preferential Turng: The policy of requiring Network Providers to give priority in treating Enrollees
from the island municipalities ofVieques and Culebta, so that they may be seen by aProvider within
a reasonable time after arriving at the Provider's office. This priority treatment is necessary because
of the remote locations of these municipalities, and the greater travel time required for their residents
to seek medical attention.

Preferred Provider Network ("PPN''): A group of Network Providers that (i) Gill Enrollees may
access without any requirement of a Referral or Prior Authorization; (ii) provides services to GHP
Enrollees without imposing any Co-Payments on Medicaid or CHJP-Eligible populations; and (iii)
meets the Network requirements described inArticie 9 of this Contract.

Prevalent Non-English Language: A non-English language spoken by a significant number or
percentage of Potential Enrollees and current Enrollees in Puerto Rico, a8 determined by the
Government.

Preventive Services: Health care 8ervices provided by a physician or other Provider within the scope
ofms or her practice llllder Puerto Rico lawto detect or prevent disease, disability, Behavioral Health
conditions, or other health conditions; and to promote physical and Behavioral Health and efficiency.

Primary Care: All health care services and laboratory services mISlomarily furnished by or through
a general practitioner, family physician, internal medicine physician, obstetrician/gynecologist,
pediatrician, or other licensed practitioner as authorized by ASES, to the extent the furnishing of those
services is legally authorized where the practitioner furnishes them.

PriJnary Care Physician: A licensed medical doctor (MDl who is a Provider and who, within the
scope of practice and in accordance with Puerto Rico certification and JicenSUl:e requirements, is
responsible for providing all required Primary Care to Enrollees. The PCP is responsible for
detennining services required by Enrollees, provides continuity of care, and provides Referrals for
Emollees when Medically Neces8ary.

Primary Medical Group ("PMG"): A grouping of associated Primary Care Physicians and other
Providers for the delivery of services to Gill Enrollees using a coordinated care model. PMGs may
be organized as Provider care organizations, or as another group ofProviders who have contractually
agreed to offer a coordinated care model to GHP Emollees llllder I this Contract.
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Prior Authorization: Authorization granted by the Contractor to determine whether the service is
Medically Necessary. In some instances, this process is a condition for receiving the Covered Service.

Provider: Anyphysician, hospital, facility, or other Health Care Provider who is licensed or otherwise
authorized to provide physical or Behavioral Health Services in the jurisdiction in which they are
furnished.

Provider Per MUllicipality Requirements: Required number ofspecified Providers per municipality
that must be included in the Contractor's provider network per Section 9.43.3.

Provider-to-Enrollee Ratio: Ratios established in Section 9.4 as part of the Network Adequacy
Stmdards that flJ:e applicable to the Contractor's General Network and PPN.

Provider Contract: Any written contract between the Contractor and a Provider that requires the
Provider to order, refer, provide or render Covered Services under this Contract. The execution of a
Provider Contract makes the Provider aNetwork Provider,

Psychiatric Emergency: A set ofS)'lJlptoms characterized by an alteration in the perception ofreality,
feelings, =otions, actions, or behavior, requiring immediate therapeutic intervention in orderto avoid
immediate damage to the patient, other persons, or property. A Psychiatric Emergeuey shall not be
defined on the basis of lists of diagnoses or symptoms.

Puerto Rico Health Department ("the Health Department"): The Single State Agency charged
with administration of the Puerto Rico Medicaid Program, which (through the Puerto Rico Medicaid
Program) is r~pousible for Medicaid and CHIP eligibility detenninations.

Puerto Rico Insurance Commissioner's Office ("PRICO"): The Goveroment agency responsible
for regulating, monitoring, and liceru:ing insmance business.

Puerto Rico Medicaid Program: The subdivision of the Health Department that conducts eligibility
determinations under GHP for Medicaid, CHIP, and the State Population.

Quality Assessmeut and PedormanceImprovement Program ("QAPI"): A set ofprograms aimed
at increasing the likelihood of desired health outcomes of Enrollees through the provision of health
care services that are consistent with current professional knowledge; the QAPI Program includes
incentives to comply with HEDIS stfmdards, to provide adequate Preventive Services, and to reduce
the UJUlecessary use ofEmergency Services.

Quality Management/Quality Improvement ("QMlQI"): The process of developing and
implementing strategies to ensure the delivery of available, accessible, timely, and Medically
Necessary Services that meet optimal clinical standards. This includes the identification of key
measures of performance, discovery and Data collection processes, identification and remediation of
issues, and systems improvement activities.
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Reconsideration: The process for an Enrollee to request that ASES re-evaluate a denial of a
DisenroIlrnent request from a oontractor that precedes the Administrative Law Hearing process, as
provided by Act 72 of September 7, 1993, as amended.

Redetermination: The periodi" re"evaluation of eligibility of an individual for Medicaid, CHIP, or
the State Population, conducted by the Puerto Rico Medicaid Program.

Referral: A request by a PCP, Psychiatrist, Psyc-hologist, or any other type of Provider in the PMG
for an Enrollee to be evaluated andlor treated by a different Provider, usually a specialist. Referrals
shall be required only for services outside the Contractor's PPN.

Reinsurance: An agreement whereby the Contractor tranBfei:s risk or liability for losses, in whole or
inpart, sustained under this Contract. A Reinsurance agreement may also exist at the Provider level.

Remedy: ASES's means to enforce the tenus of the Contract through liquidated damages and other
sanctions.

Request for Proposals ("RFP"): The Request for Proposals issned by the Governrnent on Februery
9-16,2018.

Required Network Providers: Specific Providers or types ofProviders that must be included in the
Contractor's provider network per Section 9.4.3.4.

Retention Fund: The amOlmt of Withhold by ASES of the monthly PMPM Payments otherwise
payable to the Contractor in order to incentivize the Contractor to meet performance targets under the
Health Care Improverueut Program described in Section 12.5.3. This amount sh.all be equal to the
percent of that portion of the total PMPM Payment that is detennined to be attributable to the
Contractor's administration of the Health Care Improvement Program described in Sections 12.5 and
22.4. Amounts withheld "Will be reimbursed to the Contractor in whole or in part (as set forth in
Sections 12.5 and 22.4) in the event ofa determination by ASES that the Contractor has complied with
the quality standards and criteria established by Section 12.5.

Reverse Co-location: An integrated care mode! in which physical health services are available to
Enrollees being treated in Behavioral Health settings.

RtrnoffPeriod: The period of time as explained in Section 35.1.5.

Rural Health Clinic or Center ("RHe"): A clinic that is located in an area that has a Provider
shortage. An RHC provides primary Care and related diagnostic services and may provide optometric,
podiatry, chiropractic, and Behavioral Health Services. An RHC employs, contracts, or obtains
volunteer services from Providers to provide services.
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Serious Mental Dlness ("SMI"): Individuals eighteeu (18) years of age or older, who currently or at
any time during the past year have had a diagnosable mental, behavioral, or emotional disorder to meet
diagnostic criteria in the following categories of ICD"IO: F20.0 Paranoid schizophrenia; F20,1
Disorganized schizophrenia; F20.2 Catatonic schizophrenia; FlO.3 Undifferentiated schizophrenia;
F20.9 Schizophrenia, unspecified; F25 Schizoaff"ective Disorder; P28 Other non-organic psychotic
disorders; F31.2 Bipolar disorder, current episode manic, sever, with psychotic symptoms; F31.5
Bipolar disorder, currClltepisode depressed, severe, with psychotic symptoms; F31.6 Bipolar disorder,
current episode mixed, seve:re, with psychotic symptoms; F33.3 Major Depressive disorder, recurrent,
severe with psychotic symptoms.

Service Authorization Request: An Enrollee's request for the provision of a service.

Span of Control: Information Systems and telecommunications capabilities that the Contl:actor
operates or for which it is otherwise legally responsible according to the tenns and conditioJJS of this
Contract. The Contractor's Span ofControl also includes systems and telecommunicatioJJS capabilities
onlsourced by the Contractor.

Special Coverage: A component of Covered Services provided by the Contractor, described in
Section 7,7, which are more extensive than the Basic Coverage services, and for which Enrollees are
eligible only by "registering." Registration for Special Coverage is based on intensive medical needs
occasioned by serious illness,

"State Population" (formerly known as the "Commonwealth Population"): A group eligible for
participation in the GRP as Other Eligible Persons, with no Federal [mancial participation supporting
the cost oftheir coverage, which is comprised ofiow-incomepersoILS and other groups listed in Section
1.3.1.2.1.

Subcontract: Any wlitten contract between the Contl:actor and Subcontractor to perform a specified
part of the Contractor's obligations under this Contl:act.

Subcontractor: Any organization or person, including the Contractor's parent, subsidialY or Affiliate,
who has a Subcontract with the Contractor to provide any fnnction or service for the Contractor
specifically related to securing or fulfilling the Contractor's obligations to the Government under the
terms of this Contract, Subcontractors do not include Providers unless the Provider is responsible for
services other than providing Covered Services pursuant to a Provider Contract.

Systems Unavailability: As measured within the Contractor's Infonnation Systems' Span of Control,
when a system user does not get the complete, correct full-screen response to an input command within
three (3) minutes after pressing the "Enter" or any other function key_

)llf Telecommunication Device for the Deaf ("TDD"): Special telephone devices with keyboard
attachments for use by individuals with hearing impairments who are unable to use conventional
phones



Termination Date of the Contrad: The dated designated by ASES as the date that services uuder
this Contract shall end, pursuant to Article 35 of this Contract.

Termination Plan: The plan referenced in Article 35.

Third Party: Any person, institLrtiDn, corporation, iDS1ll'ance company, public, private, or
governmental entity who is or may be liable in Contract, tort, or otherwise by law or equity to pay all
or part of the medical cost of injury, disease, or disability of an Enrollee.

Third Party Liability ("TPL"): Legal responsibility of any Third Party to pay for health care
serVices.

Time and Distance Standards: A standardized measure of mileage and travel time for Enrollees in
Urban and Non-Urban Areas to access a set of identified NetWDrk Providers as specified in Section
9.4 and developed by ASES in aCC(lrdance with 42 CPR 438.68.

Urban Area: ForpulJloses ofmeasuring Network Adequacy, defmed by ASES as municipalities Vv'ith
populations of at least 50,000 people. Urban Areas are San Juan, Carolina, Trujillo Alto, Caguas,
Guaynabo, Bayam6n, Toa Alta, Toa Baja, Vega Baja, Rio Grande, Humacao, Arecibo, Ponce,
Agnadilla, Mayaguez. ASES will notify Contractors if this list of Urban Areas changes.

Utilization: The rate patterns of service usage or types of service occurring within a specified time

mm'
Utiliz:ation Management ("UM"): A service performed by the Contractor which seeks to ensure that
Covered Services provided to Enrollees are in accordance 'With, and appropriate Wlder, the standards
and requirements established by the Contract, or a similar program developed, established, or
administeted by ASES.

Wann Transfer: A telecommunications mechanism in which the person answering the call facilitates
the transfer to a Third Party, annOWlces the caller and issue, and remains engaged as necessary to
provide assistance.

Waste: Health care spending that can be eliminated without reducing quality of care.

Week: The traditional seven-day week, Sunday ihrough Saturday.

Well Baby Care: The battery of screenings (listed in Section 7.5.3.1) provided to children as part of
Puerto Rico's ("EPSDT") Program.

Withhold: A percentage of payments 0, set dollar amounts that ASES deducts from its payment to
the Contractor as a penalty, Or that a Contractor deducts from its payment to a Network Provider,
depending on specific predetermined factors.
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ART[CLE3 ACRONYMS

The acronyms included in this Q:;mtract stand for the following terms:

ACH

ACIP

ADAP

ADFAN

AHRQ

AJCPA

ASES

ASSMCA

ASUME

Be-DR

CAHPS

CEO

CFO

CFR

CHIP

CLlA

CMS

CPTET

DME
001

D8M

ECHO
EeM

ED!

ljJf EFT
EIN

EMTALA

f'"rV

Automated Clearinghouse

Advisory Committee on Immunization Practices

AIDS Drug Assistance Program

Puerto Rico Administraci6n de Familias y Nifios, or Families and Children
Administration

Agency for Health Care Research and Quality

American Institute of Certified Public AccOlmtants

Administraci6n de Seguros de Salud, or Puerto Rico Health Insurance Administratiou

Puerto Rico Mental Health and Anti-Addiction Services Administration or
Administraci6n de Servicios de Salud Mental y Contra la Adicci6u

Minor ChildJ;en Support Administration

Business Continuity and Disaster Recovery

Consumer Assessment of Health Care Providers and Systems

Chief Executive Officer

Chief Financial Officer

Code of Federal Regulations

Children's Health Insurance Program

Clinical Laboratory Improvement Amendment

Centers for Medicare & Medicaid Services

Centro de Prevenci6u y Tratamiento de Enfennedades Transmisibles, or
Communicable Diseases Prevention and Treatment Center

DumbkMedical Equipment

The Puerto Rico Department of Justice

Diagnostic and StatLsticai lvianual for Mental Disorders

Experience of Care and Health Outcomes Survey

Electronic Claims Milnagement

Electronic Data Interchange

Electrouic Fuuds Transfer

Employer Identification Number

Emergency Medical Treatment and Labor Act
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EPLS

EPSDT

EQRO
ER

FAR

FMC

FDA
FFS

FQHC

IT?

GffP

HEDIS

HCIP

HHS

HHS-OIG

HIE

IIIO

HlPAA

I-IlTECH

IBNR

ICD-IO

LEIE

LMF
MAC

M-CHAT

Meo
MD

MHSIP

MMIS

NCQA

NEMT

Excluded Parties List System

Early and Periodic Screening, Diagnostic, and Treatment

External Quality Review Organization

Emergency Room

Federal Acquisition Regulation

Formulary of Medications Covered

Food and Drug Administration

Fee-for-Service

Federally Qualified Health Center

File Transfer Protocol

Government Health Plan

The Health Care Effectiveness Data and Infonnation Set

Health Care Improvement Program

US Department ofHealth & Human Services

US Department of Health & I-IUIllIln Services Office of the Inspector General

Health Infonnatioll Exchange

Health Infonnation Organization

Health Insurance Portability and Acco\Ultability Act of 1996

The Health Infonnation Technology for Economic and Clinical Health Act of 2009,
42 USC 17391 lOt. seq

Incurred-But-Not-Reported

International Statistical Classification of Diseases and Related Health Problems (lOto
edition)

List of Excluded Individuals and Entities

List ofMedications by Exception

Maxirmnn Allowable Cost

Modified Checklist for Autism in ToddIe:rs

Managed Care Organization

MediGal Doctor

Mental Health Statistics Improvement Program

Medicaid Management Information System

National Committee for Quality Assurance

Non"Emergency Medical Transportation
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NPI

NrL

NPPES
NQMC
ONCHIT

P&T

PBM

PCP

PIlI

PIP

PMG

PPA

PPACA

PPN

PRHIEe

QAPI

RFP

Rh

RHe

SAMHSA

SAS

SM!

SED

SSN

SUD,

TDD

TPL

UM

US or USA

use

uH,

National Provider Identifier

National Provider List

National Plan and Provider Enumeration System

National Quality Measures Clearinghouse

Office of the National Coordinator for Health Information Technology

Pharmacy and Therapeutics

Pharmacy Benefit iYfanager

Primary Care Physician

Protected Health Information

PerfoltlJJ)J;lce Improvement Projects

Primary Medical Group

Pharmacy Program Administrator

Patient Protection and Mfordable Care Act

Preferred Provider Network

Puerto Rico Health Information Exchange Corporation

Quality AssessmentPerformance Improvement Program

Request for Proposals

Rhesus

Rural Health Clinic/Center

Substance Abuse and Mental Health Services Administration

Statements on Auditing Standards

Serious Mental Illness

Serious Emotional Disturbance

Social Security Number

Substance Use Disordern

Telewmmunication Device for the Deaf

Third Party Liability

Utilization Management

United States of America

United States Code
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ARTICLE 4 ASES RESPONSillILITlES

4.1 General Provision

4.1.1 ASES will be respol1'Jible for administering the GHP. ASES will administer
contracts, monitor Contractors' performance, and provide oversight of all
aspects of the Contractors' operations.

4,2 Legal Compliance

4.2.1 ASES will comply with, and will mouitor the Contractor's compliance with, all
applicable Puerto Rico and Federal laws and regulatioILS, including but not
limited to those listed in Attachment 1 to this Contract.

4.3 Coordination with Contractor's Key Staff

4.3.1 ASES will make diligent, good-faith efforts to facilitlrte effective and
continuous communication and coordination with the Contractor in all areas of
the GHP operations.

4.32 Specifically, ASES will designate individuals within ASES who will serve as
liaisons to corresponding individuals on the Contractor's staff, including:

4.3.2.1

4.3.2.2

4.3.2.3

4.3.2.4

4.3.2.5

A program integrity staffmember;

A quality oversight staff member;

A financial management staffmember;

A Gnevance and Appeal System staff member; and

An Information Systems coordinator.

4.4 Information SySWlIl!l and Reporting

4.4.1 ASES reserves the right to modifY, expand, or delete the requirements contained
in Atticle 17 with respect to the Data that Contractor is required to submit to
ASES, or to i.ssue new requirements, mbject to conmiltation with Contractor
and to cost negotiation, ifnecessary. Unless otherwise stipulated in the Contract
or mutually agreed upon by the Parties, the Contractor shall have ninety (90)
Calendar Days from the day on which ASES issues notice of a required
modification, addition, or deletion, to comply with the modification, addition,
or deletion. Any paymentmade by ASES that is based on data submitted by the
Contractor is contingent upou the Contractor's compliance with the
Certification requirements contained ill 42 CFR 438.606.

4.4.2 ASES will make available a secure FTP server, accessible via the Internet, for
receipt of electronic files and reports from the Contractor. The Contractor shall
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provide a similar system for ASES to lrarumut files and reports deliverable by
ASES to the Contractor. When such systems are not operational, ASES aud the
Contractor shall agree mutually on alternate methods for the exchange offiles.

4.4.3 ASES will deliver to the Contractor the following information:

4.4.3.1 OnaDailyBasis:

4.4.3.1.1 Certifications and Negative Redetermination Decisions;

4,4.3.1.2 Enrollment rejections and errors.

4.4.3.2 On a Daily and monthly Basis: Eligibility Data (including
Certification and Negative Redetermination Decisions); and

4.4.3.3 On a monthly Basis: PWM Payments.

4.5 Readiness Review

4.5.1 ASES shaIl conduct readiness reviews ofthl} Contractor's operations three (3)
months before the start of a new managed care program and when the
ContractorwiU provide or arrange fortheprovision ofCovered Services to new
eligibility groups. Such review will include, at a minimum, one (1) on"site
review, at dates and times to be determined by ASES. These reviews may
include, but are not limited to, desk and on-site reviews ofdocuments provided
by the Contractor, walk-through(s) of the Contractor's facilities, Information
System demonstrations, and interviews with the Contractor's staff. ASES win
conduct thl} readiness review to confum that the Contractor is capable and
prepared to perform all Administrative Functions and to provide high-quality
services to GHP Enrollees.

4.5.2 The Contractor shall submit policies and procedures and other Deliverables
specified by ASES in accordance with Attachment 12 to this Contract. The
Contractor shall make any changes requested by ASES to policies and
procedures 0, other Delivl}rables in the timefrarnes specified by ASES.
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Provider Ctedentialing;

Provider Network composition and Access;

Staff;

4.5.3.3

4.5.3.1

4.5.3.2

4.5.3 ASES's review will dOl'ument the status of the Contractor's compliance with
the program ,standards set forth in this Contract. A multidisl'iplinary team
appointed by ASES will conduct the readiness review The scope of the
readiness review will include, but not be limited to, the review and/or
verification of:



4.5.3.4

4.5.3.5

4.5.3.6

4.5.3.7

4.5.3.8

4.5.3.9

4.5.3.10

4.5.3.11

4.5.3.12

4.5.3.13

4.5.3.14

4.5.3.15

Call Center;

Care Management;

Marketing Materials;

Content of Provider contracts;

EPSDTplan;

Enrollee services capability;

CDmprehensiveness of Quality and Utilization :Management
strategies;

Policies and procedures for the Grievance and Appeal System;

Financial management, including financial reporting and
monitoring and financial solvency;

Contractor litigation history, current litigation, audits anCl other
government investigations both in Puerto Rico anCl in other
jurisdictions;

Information Systems management, including claims management,
encounter data and enrollment information management, systems
performance, interfacing capabilities, and security management
functions and capabilities; and

AU other matters which ASES may deem reasonable in order to
determine the Contractor's compliance with the requirements of this
Contract.

4.5.4 The readiness review may assess the Contractor's ability to meet my
requirements sct forth in this Contract and the docwnents referenced herein.

4.5.5 Potential Enrollees may not be enrolled in a ORP Plan until ASES bas
detennined that the Contractor is capable of meeting these standards. A
Contractor's failure to pass the readiness review may result in immediate
Contract termination. If the Contract is t(}rnUnated in accordance with this
Section 4.5.5 of this Contract, ASES shall not make any payments to the
Contractor and shall have no liability fOr any costs incurred by the Contractor.

4.5.6 ASES will provide the Contractor with a summary of findings from the
readiness revi(}w, as well as areas requiring remedial action with the timeframes
to correct the findings
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ARTICLE 5 ELlGlllILITY AND ENROLLMENT

5.1 EligibiUty

5.1.1 The Government has sole authority to determine eligibility for the GHP, as
provided in Federal law and Puerto Rico's State Plan, with respect to the
Medicaid and CHIP Eligibles; and, with respect to the Other Eligible Persons
listed in Section I 3.1.2, as provided in Article VI, Section 5 ofActn and othel:
Puerto Rico law and regulation.

5.1.2 The Puerto Rico Medicaid Program's determination that a persOll is eligible fot
the GHP is cOlltained on Form lVtA-lO, titled ''Notification of Action TIlkell Oll
ApplicatiOll andior Recertification." A persoll who has received anMA-lO shall
be referred to hereillafter as a "Potential Eruollee." The Potential Enrollee may
access Covered Services using the MA-IO as a temporary Enrollee ID Card
from the first day of the eligibility period spedfied on the MA-lO even if the
person has not received an Enrollee ill Card. Only Medicaid, CHIP, and State
Enrollees receive an MA-IO and may access Covered Services with the MA-10
as a temporary Enrollee ID Card.

5 1.3 Effective Date of Eligibility. ASES shall provide the Effective Date of
Eligibility for services ullder the GHP to the Contractor for all Potential
Eruollees as follows:

5.1.3.1

5.1.3.2

Effective Date of Eligibility fot Medicaid and CHIP Eligibles (see
Section 1.3.1.1) is the eligibility period specified on the FOlm MA­
lO which is the first day of the month in which thePotential Enrollee
submits its eligibility application with the Medicaid Program Office
and they shall be eligible to be em-oUed as of that date Fot Medicaid
and Chip populations, the eligibility period specified on the J:v[A-IO
may be retroadive up to three (3) months before the first day of the
month in which the Potential Enrollee submits its eligibility
application with the Medicaid Program Office. Retroactive
eligibility is calculated independently for each of the three (3)
months for which retroactive eligibility may be granted and during
which services may be wtroactively covered.

Effective Date of Eligibility for the State Population (see Section
1.3.1.2.1) is the eligibility period specified on the Form MA-lO and
they shall be eligible to be enrolled as of that date.

5,1.3.3 Public employees and pensioners (see Section 1.3.1.2) shall be
eligible to enroll in the GHP according to policies detennined by the
Goverrunent and their eligibility, EDl.-olIment and Disenrollment
processes and timeframes shall be determined through suchpolicies.
The Puerto Rica Medicaid Program and ASES do not playa role ill
detennining the eligibility for public employees and pensioners,

Page 36 of324



5.1.3.4

except in cases where the employee or pensioner seeks coverage
based on income and the Medicaid Program evaluates whether
income eligibility standards are met.

Effective Date ofEligibility for Enrollees that have been Recertified
is the date immediately following the expiration of the twelve (12)
month period

5.1.4 Tennination ofEligibility

5.1.4.1

5.1.4.2

A Medicaid, CHIP, or State Emollee who is determined ineligible
for the GHP after a Redetermination C(lnducted by the Puerto Rico
Medicaid Program shall remain eligible for services under the GHP
until the eligibility expiration date specified in the MA-10 issued by
the Puerto Rico Medicaid Program for the current period of
eligibility. This rule applies unless the Enrollee notifies the Puerto
Rico Medicaid Program that their circumstances of eligibility have
changed or as otherwise stated in Attachment 9 to this Contract.

An Enrollee who is a public employee Or pensioner (see Section
1.3.1.2) shall remain eligible until diseurolled from the GHP by the
applicable Government agency.

5.1.5 ASES Notice to Contractor

5.1.5.1

5.1.5.2

5.2 EnroDment

ASES -will receive a file with Certification and Negative
Redetermination Decision Data from the Puerto Rico Medicaid
Program on a Daily Basis concerning the Emollment status of the
Medicaid, CHIP, and State Populations, and shall notify the,
Contractor ofa Certification or Negative Redetermination Decision
within one (1) Busine,ss Day of receiving notice of it via said file.
ASES shall forward the,se Data to the Contractor in an electronic
format agreed to between the Parties (the "Daily Update/Carrier
Eligibility File Format").

The applicable Government agency -wiH directly notiry the
Contractor of the Enrollment and Disenrollment status of public
employees and pensioners.

5.2.1 The Contractor shall coordinate with ASES as necessary for all Enrollment and
Disenrollment functions

5.2.L1 The Contmctor shall accept all Potential EuroUees into its Plan
without restrictions, unless otherwise authorized by ASES. The
Contractor shall not discriminate against individuals eligible to
enroll on the basis of religion, race, color, national origin, sex,
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5.2.1.2

5.2.1.3

5.2.1.4

sexual orientation, gender identity, or disability, and willnotuse any
policy or practice that has the effect of discriminating on the basis
of religion, race, color, national origin, sex, sexual orientation,
gender identity, or disability on the basis of health, health status,
pre-existing condition, or need for health care services,

The Contractor shall maintain adequate capacity to ensure prompt
and voluntary Enrolhnent ofall Potential Enrollees on a DailyBasis
and in the order in which they apply or are Auto"Enrol1ed by ASES
per Section 5.2.4.

The Contractor shall provide Potential Enrollees with specific
Information allowing for prompt, voltmtary, and reliable
Enrollrnerrt.

The Contractor guarantees the maintenance, fllilctionality, and
reliability of all systems necessary for Enrollment and
Disenrolhnent.

5.2.2 Effective Date ofEnrollment

5.2.2,I Except as provided below, Enrolhnent, whether chosen or
automatic, will be effective (hereinafter referred to as the ''Effective
Date of Enrollment") the same date as the period of eligibility
specified on the MA-IO.

5.2.2.1.1 The Effective Date of Eurolhuent for all Initial Auto"
Enrolhuent Enrollees is November I, 2018.

5.2.2.2 Changes in Enrollment requested by the Enrollee received during
the first twenty (20) Calendar Days of the month wiil be effective
the first Calendar Day of the following month (e.g., requests
received January )0"' will be effective February I"). Changes in
Entollmentreceived after the first twenty (20) Calendar Days of the
month 'Wiil be effective the first Calendar Day ofilie second month
follo'Wing the request to change Enrollment (e.g., requests received
January 25"' 'Win be effective March 1").

Effective Date of Enrollment for Newborns. The Effective Date of
Enrolhuent for a newborn whose mother is Medicaid or CHIP
Eligible on the date of delivery (Deemed Newborn) is the date of ills
or her birth, The Effective Date ofEnrollment for a newborn whose
mother is a State Population Enrollee is the Effective Date of
Eligibility established by the Puerto Rico Medicaid Program. A
newborn shall be Auto-Enrolled pursuant to the procedures set forth
in Section 5,2.6.
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5.2.3 Term ofEnrollment. The Tenn ofEnrollment with Contractor shall be a period
of twelve (12) consecutive monthB for all GRP Enrollees, unless a different
contractor is selected during the applicable Open Enrollment Period described
in Section 5.2.5, and except in cases in which the Puerto Rico Medicaid
Program has designated fin eligibility period shorter than twelve (12) months
for fin Enrollee who is a Medicaid or CHIP Eligible or a member of the State
Population, in which case that same period shall also be considered the
Enrollee's Term of Enrollment. Such a shortened eligibility period may apply,
at the discretion of the Puerto Rico Medicaid Program, when an Enrollee is
pregnant, is homeless, or anticipates a change in status (such as receipt of
unemployment benefits or in fumily composition). Notwithstanding this
Section, Section 5.3.3 COntrols the Effective Date ofDisemollment.

5.2.3.1 DeemedNewboms have a Term ofEnrollment ofup to thirteen (13)
months.

5.2.3.2 Pregnant Eu:r:oUees with a Term of Eu:r:ollment that expires during
pregnancy or within sixty (60) Calendar Days of the post-partum
period shall have an extended Term of Enrollment that expires on
the last day ofthe month after sixty (60) Calendar days counted from
the beginning of the post-partum period.

5.2.3.3 Except as otherwise provided In this Section 5.2, and
notwithstanding the Tenn ofEnroJlment provided in Section 5.2.3,
Enrollees shall remain enrolled in the Contractor's Plan until the
occurrence of fin event listed in Section 5.3 (Disenrollment).

The Foster Care Population and Domestic Violence Population win
be Auto-Enrolled in one contractor's plan and are not eligible to
enroll into another contractor's plan.

5.2.4.1

5.2.4 Auto-Enrollment. ASES shall apply an algorithm developed in accordance with
the requirements in 42 CFR 438.54 to conduct Initial Auto-Enrollment prior to
November 1, 2018. The Contractor shall have the policies and procedures
necessary, and as shall be approved in writing by ASES, to comply with Initial
Auto-Enrollment as of the Effective Date of the Contract for the Medicaid and
CHIP Eligibles and members of the State Population, excluding State
Employees eligible under Law 95.

5.2.5 Open Enrollment Periods

I f ff.,ith
5.2.5.1 Initial Auto Enrollment Enrollees, Initial Auto-Enrollment

Enrollees will have one (1) opport\Ulity to change vontractors
without cause during their Open Enrollment Period, which shall
begin on November 1, 2018 and end On January 3 I, 2019.

5,2.5,2 New Emollees. New Enrollees to the GHP will have the opportunity
to select a contractor during the Medicaid eligibility process with
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5,2.5.3

the Puerto Rico Medicaid Program, If the New Eurollee does not
select a contractor, the Puerto Rico Medicaid Program will select a
contractor on behalf of the New Eurollee. New Enrollees shall be
permitted to select a different contractor once without cause,
regardless of how the initial selection of contractor was made,
during their Open Eurollment Period, which shall begin on the New
Enrollee's Effective Date ofEnrolhnent.

All Enrollees. All Eurollees will have the opportunity to select a
contractor without cause during the Annual Open Enrollment
period.

5.2.5.3.1 If a New Enrollee's Open Enrollment Period in Section
5.2.5.2 coincides with the Annual Open Eurollmen.t Period,
the Open Enrollment Period in Section 5.2.5.2 controls.

5.2.5.4

5.2.5.5

5.2.5.6

When an Enrollee cea.'Jes to be part of the Domestic Violence or
Foster Care Populations but continues to be au Eligible Person, the
Eurollee may select a new contractor during an Open Eurollment
Period.

Vlhen an Enrollee ceases to be eligible for the Platino Program but
continues to be an Eligible Person, the Enrollee may select a new
contractor during an Open. Enrollment Period.

If the Enrollee does not make a change in contractor during the Open.
Enrollment Period, the Enrollee will remain enrolled with his/her
current contractor.

5.2.6 EnrolimentProcedures for All Enrollees Except Newborns

5.2.6.1

5.2.6.2

Upon receipt of notices in accordance with Section 5.1.5 of this
Contract, the Contractor shall comply with thlO Auto-Enrolhnent
process and issue to the Enrollee anotice informing the Enrollee of
the PMG and pcp they are assigned to and their rights to change the
PMG or PCP without cause duriugthe applicable Open Enrollment
Period. EffectiveNovember 1, 2018, such changegrnay be requested
through ASES's designated eurolhuent counselor.

The Contractor shall issue to the Enrollee an Enrollee 10 Card and
a notice of Enrollment, as well as an Eurollee Handbook and
Provider Directory either in paper or electronic form, subject to the
requirements of Section 6,10.8 and 6.10.9; or, such notice of
Enrollmen1; an ID Card, an Enrollee Handbook, and a Provider
Directory may be sent to the Enrollee via surface mail or
e1ectronically, subject to the requirements of Section 6,10.8 and
6.10.9 within five (5) Business Days ofEmollment.
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5.2.6.3 The notice of Enrollment that the Contractor issues will clearly state
the Effective Date ofEnrollment that applies per Section 5,2.2. The
notioe of Enrollment will explain that the Enrollee is entitled to
receive Covered Services through the Contractor, The notice will
inform the Enrollee of his or her limited right to disenroll, per
Section 5.3 of this Contract. The notice shall advise the Enrollee of
the Enrollee's right to select a different PCP or to change PMOs, as
described in Section 5.4, and will encom·age the Enrollee to purwe
this option ifhe or she is dissatisfied 'With care or services.

5.2.6.3.1 All Enrollees must be notified at least annually of their
disenrollment rights as set forth in Section 5.3 and 42 CPR
438.56. Such notification must clearly explain the process
for exer:cising this disenroUment right, as well as the
alternatives available to the Enrollee based on their specific
circumstance.

5.2.7 Procedures for Auto-EllIollment ofNewboms

5.2.7.1

5.2.7.2

The Contractor shall notifY ASES and the Puerto Rico Medicaid
Program in writing of any Enrollees who are expectmt mothers
Immediately at the moment of diagnosis of the pregnancy or at least
sisty (60) Calendar Days before the expected date of delivery.

The Contractor shall promptly, upon leaming that an Enrollee is an
expectant mother, mail a newborn Enrollment packet to the
expectant mother (i) instructing her to register the newborn 'With the
Puerto Rico Medicaid Program within ninety (90) Calendar Days of
bilth by providing evidence of the newhom's birth; (ii) notifying an
expectmt mother that is a Medicaid or CHIP Enrollee that the
DeemedNewbom will beAuto-Enrolled in the GHP; (iii) infonning
an expectmtmothea: that is a Medicaid or CHIP Enrollee that unless
she visits the Contractor's oft:ice to select a PMG and PCP, the
Deemed Newborn will be Auto-Assigned to the mother's PMG and
to a PCP who is a pediatrician; and (IV) informing the expectant
mother that she will have ninety (90) Calendar Days after the date
in which the Puerto Rico Medicaid Program notifies that the
Deemed Newbom has been registered to disenroU from Plan or to
change the child's PMG and PCP, without cause.

5,2,7.3

5.2.7.4

The Contractor shall provide assistance to any expectant mother or
guardian who contacts the Contractor wishing to make a PCP and
PMG selection for her newborn and record that selection, per
Section 5.4.

lithe mothea: or guardian has not made a PCP and PMG selectionllt
the time of thl} Deemed Newborn's birth, the Contraetor shall,
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5.2.7.5

5,2,7.6

within One (1) Business Day of the birth, Auto-Assign the Deemed
Newborn to a PCP who is a pediatrician and to the Contact
Member's PMG.

Within one (1) Business Day of acknowledging, either by
concurrent review or hospital notifIcation of the birth of a Deemed
Newborn to a Medicaid or CHIP EnroUee, the Contractor shall
ensure the submission ofa newborn notification form to ASES and
to the Pnerto Rico MedicaidProgram; such form shall be given prior
written approval by ASES and the Puerto Rico Medicaid Program,

The Contractor shall participate in any meeting, working group, or
other mechanism requested by ASES in order to ensure coordination
among the Contractor, ASES, and the Puerto Rico Medicaid
Program in order to implement Deemed Newborn Auto-Enrollment.

5.2.8 Contractor Notification Procedures Related to Redeterminations and Open
Enrollment Periods

5.2.8.1 The Contractor shall infonn Enrollees who are Medicaid" and CHIP
Eligibles and members of the State Population of an impending
Redetermination through written notices, Such notices shall be
provided ninety (90) Calendar Days, sixty (60) Calendar Days, end
thirty (30) Calendar Days before the scheduled date of the
Re<letennination.

5,2,8.1,1 The written notices shall inform the Enrollee that, if he or
she is Recertifie<l, his or her Tenn of Enro1Jment with the
Contractor's Planwill automatically renew unless a different
contractor is selecte<l during the Open Entailment Period
described in Section 5.2.5.3. The witten notices must also
specify that the Enrollee may change his or her PMG and/or
PCP selection without cause during the applicable Open
EmoIlment Period

5.2.8.2

5,2,8.3

The Contractor shall provide Enrollees and their representatives
with sixty (60) Calendar Days written notice before the start of the
Open Enrollment Period describe<l in Section 5.2.5.3 of the right to
disenroll orto change PMG or PCP without cause during such Open
Enrollment Period.

Upon the receipt ofwrirtenrequest from ASES, the Contractor shall
provide a report for a specific period of time containing
documentation that the Contractor has furnished the notices required
in this Soction 5.2.7
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5.2.8.4 The fonn letters used for the notices in this Section 5.2.8 shall fall
within the requirements in Section 6.2.1 that the Contractor seek
advance written approval from ASES of certain documents.

5.2.9 Specific Contractor Responsibilities Regarding Dual Eligible Beneficiaries. At
the time of Enrolhnent, the Contractor shall provide Potential Enro11ees who
are Medicaid-eligible and are also eligible for MedicarePart A or Medicare Part
A and Part B ("Dual Eligible Beneficiaries") with the information about their
Covered Services and Co"Payments that is listed in Section 6.13. Members of
the State Population (see section 1.3.1.2.1) who are Medicare-eligible shall not
be considered Dual Eligible Beneficiaries.

5.3 Disenrollment

5.3.1 Disenrolhnent occurs only when the Medicaid Prognun determines that an
Enrollee is no longer eligible for the GHP; or when Disenrolhnent is requested
by the Contractor or Enrollee, and approved by ASES, as provided in Sections
5.3.4 and 5.3.5. The Foster Care Population and Domestic Violence Populations
may not disenroil from their Auto-Enrolled GHP Plan.

53.2 All Disenrolhnents will be processed by ASES, and ASES will isroe
notification to the Contractor Such notice shall be delivered via file trmsfer to
the Contractor on a Daily Basis simultaneously with Infonnation on Potential
Enrollees within five (5) Calendar Days of a final determination on
Disenrollment.

5.3.2.1

5.3.2.2

Disenrollment decisions and processing are the responsibility of the
Puerto Rico Medicaid Program and ASES; however, notice to
Enrollees of Disenrollment shall be issued by the Contractor. The
Contractor shall issue such notice in person or via omrfacemail to
the Emo11ee within five (5) Business Days of a [mal Disenrolhnent
decision, as provided in Sections 5.3.4 and 53.5.

Each notice ofDisenrollment shall include jn:Jbnnation concerning:

5.3,2.2.1

5.3.2.2.2

5.3.2.2.3

5.3.2.2,4

The Effective Date of Disenrollment;

The reason for the Disenrollment;

The Enrollee's right to request a Reconsideration from
ASES and of ASES's Administrative Law Hearing process,
as provided by Act 72 of September 7, 1993;

The right to re-enroll in the GHP upon receIVing a
Recertification from the Puerto Rico Medicaid Program, if
applicable; and
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5.3.2.2.5 Disenrollment shall occur according to the timeframes in
Section 5.3.3 (the "Effective Date ofDisemollment").

5.3.3 The Effective Date ofDisemollment is as follows:

5.3.3.1

5.3.3.2

5.3.3.3

Except as otherwise provided in this Section 5.3, Disemollmentwill
take effect as of the Effective Date ofDisemoliment specified in the
daily eligibility frle sent to the Contractor by ASES as set forth in
Attachment 9 to this Contract

When Disenrollment is effectuated at the Contractor's Or the
Enrollee's reqnest, as provided in Sections 5.3.4 and 5.3,5 of this
Coutl:act, Disem:oIlment shall take effect no later than the first day
of the second month following the month that the Contractor or
Enrollee requested the Disenrollment. If ASES fails to make a
decision on the Enrollee's request before this date, the
Disenrolhnent will be deemed granted. lithe Enrollee's request is
denied by ASES, the Enrollee may request, verbally at in writing, a
ReCDnsideration by ASES and the Reconsideration process shall be
completed in time to pennit the Disenrollement (ifapproved) to take
effect in accotdance with this timeframe.

If au Enrollee is no longed eligible \lUder the GHP, and
Disenrollment under this Section 5.3.3 falls:

5.3.3.3.1

5.3.3.3.2

5.3.3.3.3

When the Enrollee is an inpatient at a hospital, ASES shall
postpone the Effective Date of Disenrollment so that it
occurs on the last day of the month in which the Enrollee is
discharged from the hospital, or the last day of the lnonth
following the month in which Disenrollment would
otherwise be effective, whichever occurs earlier;

During amonthin which aMedicaid, CHIP or State Enrollee
is pregnant, or on the date the pregnancy endB, ASES shall
postpone the Effective Date of Disenrollment so that it
occurs on the last day of the month in which the 60"daypost­
partum period en.cls;

'When the Enrollee is in the process of appealing a denial of
a Disentailment request by ASES thtough either ASES's
Reconsideration process, ASES's Administrative Law
Hearing process (after exhausting the Reconsideration
process), or the Puerto Rico Medicaid Department's
dedicated hearing process on Disenrolhnents due to loss of
eligibility, as applicable, then ASES shall postpone the
Effective Date ofDisemo1Jmentuntii a decision is rendered
after the hearing; or

Page 44 of324



5.3.3.3.4 During a month in which an Enrollee is diagnosed with a
Tenninal Condition, ASES shall postpone the Effective Date
of DisenrolIment so that it occurs on the last day of the
following month.

5.3.3.4 For the pnblic employees and pensioners who are Other Eligible
Persons referred to in Section 1.3.1.2,2, Disenrollment shall occur
according to the timeframes set forth in a Normative Letter issued
by ASES annually.

5.3.4 Disenrollment Initiated by the Contractor

5.3.4.1

5.3.4.2

5.3.4.3

The Contractor has a limited right to request that an Enrollee be
disenrolled without the Enrollee's consent. The Contractor shall
notify ASES upon identification of an Enrollee who it kno'W'S or
believes meets the criteria for Disenrallruent.

The Contractor shall submit Disenrollment requests to ASES, and
the Contractot sh.a1l honor all Disenrallment determinations made
by ASES, ASES's decision on the matter shall be final, CDociusive,
and not snbject to appeal by the Contractor.

The following are acceptable reasons for the Contractor to request
Disenrollment:

5.3.4.3.1

5.3.4.3.2

5.3.4.3.3

5.3.4.3.4

5.3.4.3.5

5.3.4.3.6

The Enrollee's continued Enrollment in the Contractor's
Plan serionslyimpairs the ability to furnish services to either
this particular Enrollee or other Enrollees;

The Enrollee demonstrates a pattern of disruptive or abusive
behavior that could be construed as non-compliant and is not
caused by a presenting illness;

The Enrollee's use of services is fraudulent or abusive (for
example, the Enrollee has loaned his or her Enrollee ill Card
to other persolLS to seek services);

The Enrollee is placed in a IODg"term care nursing facility Ot
intennediate care facility for the intellectually disabled;

The Enrollee's Medicaid or CHIP eligibility category
changes to a category ineligible for the GHP; or

The Enrallee has died or moved out ofPuerto Rico, thereby
making him or her ineligible for Medicaid or CHIP or is
otherwise ineligible for the GHP.
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5.3.4.4 ASES will approve a DisenrolIment request by the Contractor, in
ASES's discretion, only if ASES determines:

5.3.4,4.1

5.3.4.4.2

That itis impossible for the Contractor to continue to provide
services to the Enrollee without endangering the Enrollee or
other GHP Enrollees; flrld

That an action short of DisenraIlment, iffich as transferring
the Enrollee to a different PCP or PMG, will not resolve the
problem.

5.3.4-5 The Contractor may not request DisenrolIment for any
discriminatory reason including, but not limited, to the following:

The request of one (1) PMG to have an Enrollee a.'lsigned to a
different PMG, per Section 5.4, shall not be sufficient cause for the
Contractor to request that the Enrollee be disenrolled from the Plan.
Rather, the Contractor shall, if possible, assign the Enrollee to a
different and available PMG within the Plan.

\\/hen requesting Disenrollrnent of an EmoUee for reasons described
in Section 5.3.4.3, the Contractor shall document at least three (3)
interventions over a period of ninety (90) Calendar Days that
occnrred through treatment and Care Management to resolve any
difficulty leading to the request. The Contractor shall also provide
evidence of having given at least one (1) written warning to the
Enrollee, with a certified rcturn receipt requested, regarding
implications ofhis or her actions.

5.3.4.6

5.3.4.7

5.3.4.5.1

5.3.4.5.2

5.3.4.5.3

5.3.4.5.4

5,3,4,5.5

5.3.4.5.6

5.3.45.7

Adverse changes in an Enrollee's health status;

Missed appointments;

Utilization ofmedical services;

Diminished mental capacity;

Pre-existing medical condition;

The Enrollee'gattempt to exercise his or her rights under the
Grievance and Appeal System; or

Uncooperative or disruptive behavior resulting from the
Enrollee's special needs.

5,3.4,8 Ifthe Emollee ha.'l demollBtrated abusive or threatening behavior a.'l
defined by ASES, only one (1) Contractor intervention, and a
subseqnent written attempt to resolve the difficulty, are required.
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5.3,4,9

5.3.4.10

In the event that the Contractor seeks Disentollment of an Enrollee,
the Contractor shall notify the Enrollee ofthe availability ofASES's
Reoonsiderfltion process and Administrative Law Hearing prooess,
as provided by Act 72 of September 7, 1993, as amended.

The Contractor shall maintain policies and procedures to comply
with the Puerto Rioo Patients' Bill of Rights Act and with the
Medicaid Regulations of 42 CFR 438.100, to erumre that the
Enrollee's exercise of Grievance rights does not adversely affect the
services provided to the Enro11ee by the Contractor or by ASES.

5.3.5 DisemollmeutInitiated by the Enrollee

5.3.5.1

5.3.5.2

5.3.5.3

All Enro11ees must be notified at least annually of their
disenroilment rights as set forth in Section 5.3 and 42 CPR 438.56.
Such notification shall clearly explain the process for exercising this
disenrollment right, as well as the coverage alternatives available to
the Enrollee based on their spedfic circumstance.

An Enrollee wishing to request Disenrollment must submit an oral
or written request to ASES or to the Contractor. If the request is
made to the Contractor, the Contractor shall forward the request to
ASES, within five (5) Business Days of receipt of the request, with
atecommendation of the action to be taken.

An Enrollee may request Disenrollment from the Contractor's Plan
without cause once during the applicable Open Enroilment Period
in auordance with Section 5.2.5.

An Enrollee may request Disenroilment from the Contractor's Plan
for cause at any time. ASES shall deteunine whether the reason
constimtes a valid cause. The following constitute cause for
Disenrollment by the Enrollee:

5.3.5.4

5.3.5.4.1

5.3.5.4.2

5.3.5.4.3

5.3.5.4.4

The Enrollee moves outside ofPuerto Rico;

The Contractor's I')an does not, due to moral or religious
objections, cover the health service the Enrollee seeks.

The Enrollee needs related services to be performed at the
same time, and not all related services are available within
the network. The Enrollee's PCP or another Provider in the
Contractor's Network have determined that receiving
services separately would subject the Enrollee to
unnecessary risk.

Other acceptable reasons for Disemoilment at Enrollee
request, per 42 CFR 438.56(d)(2), iucluding, but not limited

Page 47 of324



5.3.5.45

to, poor quality of care, lack ofAccess to Covered Services,
Or lack of Providers experienced in dealing with the
Enrollee's health care needs; and

The Enrollee has become eligible for a Platino Program, or
has experienced a change in his or her eligibility as amember
of the Domestic Violence or Foster Care Populations.

5.3.5.5

5.3.5.6

5.3.5.7

5.3.5.8

If the Contractor fails to refer a Disemollment request within the
timeframe specified in Section 5.3.3, or if ASES fails to make a
Disenrolhnent determination so that the Enrollee may be diseurolled
by the first day of the second month following the month when the
Disenrollment request was made, per Section 5.3.3, the
Disenrollment shall be deemed approved for the effective date that
would have been established had MES or the Contractor complied
with Section 5.3.3

ASES shall make the final decision on Enrollees' requests for
Disenroilment ASES may approve or disapprove the request based
on the reasons specified in the Enrollee's request, or upon any
relevant Informationprovided to ASES by the Contractor about the
Disenrollment request

If the Enrollee's request for Disenrollment under this Section is
denied, the Contractor shall provide the Enrollee with a notice of the
decision in a fonnat and content consistent with Section 14.5.15.
The notice shall include the grounds for the denial and shall inform
the Enrollee of his or her right to use the Reconsideration process,
and to have access to an Administrative Law Hearing after first
exhausting ASES's RecollBideration process.

Use of the Contractor's GrieviUlce and Anneal System ASES may
at its option require that the Enrollee seek redress through the
Contractor's Grievance and Appeal System before ASES makes a
determination on the Enrol1ee's request for DisenToilment. The
Contractor shall Immediately inform ASES of the outcome of the
Grievance process. ASES may take this Information into accOlllltin
making a determination regarding the request for DisenTollment.
The Grievance process shall be completed in time to permit the
Disenrollment (if approved) to be effective in accordance with the
timeframe specified in Section 5.3.3; if the process is notcompleted
within the specified timeframe, then the Disenrollment will be
deemed approved by ASES.

53.6 Disenrollment Dilling Termination Hearing Process. If MES notifies the
Contractor of its intention to terminate the Contract as provided in Article 35,
ASES may allowEmollees to disemol1Immediate!y without cause. In the event
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of such a Termination, ASES must provide Enrollees with the notice required
by 42 CFR 438.10, listing their options for receiving services following the
Termination Date of the Contract

5.3.7 ASES shall ensure, through the obligations of the Contractor under this
Contract that Enrollees receive the notices contained in Section 5.2.7 (Re­
Enrollment Procedures). While these notices shall be issued by the Contractor,
per Section 5.2.7, ASES shall provide the Contractor with the information on
Certifications and Negative Redetermination Decisions (see Section 5.1.5 1)
needed for the Contractor to carry out this responsibility.

5.3.8 Enrollment Database

5.3.8.1 The Contractor shall maintain an Enrollment database that includes
all Enrollees, and contains, for each Enrollee, the Information
specified in the Carrier Billing File/Carrier Eligibility File format

5.3.8.2 The Contractor shall notifY the Puerto Rico Medicaid Program
Immediately when the Enrollment database is updated to reflect a
change in the place ofresideuee of an Enrollee.

The Contractor shall notify ASES and the PBM of new Enrollees
and ofcompleted Disenrollments on aroutme Daily Basis; or at any
time, ifrequested by ASES. Such notification will be made through
electronic trarumussions.

The Contractor shall secure any authorization required from
Enrollees under the laws of Puerto Rico in order to allow the US
Department of Health and Human Services, the Medicaid Fraud
Control Unit, ASES, and its Agents to review Enrollee Medical
Records, in order to evaluate the Information and detenuine quality,
appropriateness, timeliness, and cost of services performed under
this Contract; provided that such authorization shall be limited by
the Contractor's obligation to observe the coniideutiality of
Enrollees' Protected Health Information, as provided m Article 34.

Notification to ASES and the PBM of New Enrollees and of Completed
Disenrollments

5.3.8.3

5.3.9.1

5.3.9.2 The notification will include all new Enrollees as of the Business
Day before the notification is issued, and -will be sent no later than
the fol1owing Busmess Day after the Enrollment process has been
completed (as signified by issuance of the Enrollee ill Card, either
in person or by surface mail) or the Disenrollment process has been
completed (as signified by the issuance of a Disenrollmentnotice).

5.3.10 In the event that the Contractor must update mformation previously submitted
to ASES about a new Enrollment, including a change in coverage code, or that
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the Contractor must add a new Enrollee who was previously omitted, such
update must occur the next Business Day after the information is updated or a
new Enrollee is added. ASES reserves the authority not to accept any new
additions or correotions to a particular month's Enrollment Data after two (2)
Business Days past the date on which ASES notifies the Contractor of the
rejected subsoriptioIlS, as set forth inAttachment 9 to this Contract.

5,4 Change of a Primary Medical Group ("PMG") and Primary Care Physician
("PCP'')

5.4.1 ChangeofaPMGandPCP

5,4.1.1

5.4.1.2

During the ninety (90) Calendar Days period following the Effeotive
Date of Enrollment (the Open Enrollment Period), the Enrollee can
ohange hisfher Auto"Assigned or selected PMG and PCP without
cause, The Contractor oan offer oounsehn.g and assistance to the
Enrollee in selecting a different PCP and PMG. ErnoUees under the
Foster Care Population and Domestic Violence Population
classification are not assigned to a PCP or PMG.

The Contractor shall advise certain Enrollees to choose a physician
other'than, or in addition to, a general practice physician as their
PCP, as follows:

Per Section 5.2.7, foHowing the Contractor's notice to an egpectant
mother of a Deemed Newborn's upcoming Auto-Enrollment in the
Contractor's Plan, the Contractor shall record any notice it receives
from the mother or gnardian concerning the selection of a PCP or
PMG for the Deemed Newborn. The Contractor shall ensure that
such selections take effect as of the date of the Deemed Newborn's
birth.

lflf

5.4.1.3

5.4.1.2.1

5.4.1.2,2

5,4,1,2.3

Female Enrollees age twelve (12) and older will be
recommended to choose an obstetrician/gynecologist as a
PCP.

Enrollees under twenty-one (21) years of age will be
rec<)mmended to ohoose a pediatrician as a PCP

Enrollees with COnditiOIlS that are included in HCHN
Program in Section 7.8.3 will be reoommended to choose an
internist or other appropriate specialist as a PCP.

5.4.1.4 In order to comply with the PMG Capitation payment process, ifan
Enrollee changes PCPIPMG during the first five (5) Calendar Days
of the month, the change will be effective in the next subsequent
month of the change. If Enrollee changes PCPfPMG after the fifth
(51h) day of the month, the change win be effective in the second
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5.4.1.5

(2"") subsequent month ofthe change. The Enrollee can still receive
services until the change is effective from the originally assigned
PCPIPMG

The Contractor shall permit Enrollees to change their PMG or PCP
at any time with cause. The following shall constitute cause for
change ofPMG or PCP:

5.4.1.5.1

5.4.1.5.2

5.4.1.5.3

The Enrollee's religious or moral convictions conflict with
the services offered by Providers in the PMG;

The Enrollee needs related services to be provided
concurrently; not all services are available within the
Preferred Provider Netwoik associated with aPMG; and the
Enrollee's PCP or any other Provider has determined that
rel'eiving the services separately could expose the Enrollee
to an lll1llecessary risk; or

Other reasons, including a deterioration of the Provider­
Enrollee relationship where the Enrollee no longer feels
comfortable receiving services from the Provider, poor
quality of care, unavailability of appointments,
inaccessibility to Covered Services, and inaccessibility to
Providers with the experience to address the health care
needs of the Enrollee.

5.4.1.6 The Contractor shall permit Enrollees to chiUlge their PMG and/or
PCP for any reason, within ~ertain timeframes:

A Contractor may change an Enrollee's PMG at the request of the
PCP or another Provider within that PMG, in limited situations,
'When appropriately documented, as follows:

5.4.1.7

5.4.1.6.1

5.4.1.6.2

5.4.1.6.3

5,4,1.7.1

During the ninety (90) Calendar Days following the
Effective Date ofEnrollment (Open Enrollment Period);

At least every twelve (12) months, following the ninety (90)
Calendar Days after the Effective Date of Enrollment; or

At any time, during time periods in which the Contractor is
subject to intermediate sanctions, as defined in 42 CPR
438.702(a)(3).

1he Enrollee's continued participation in the PMG seriously
impairs the PMG's ability to furnish services to either this
particular Enrollee or other Eorollees;
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5,4,1,7.2

5.4.1.7.3

The Enrollee demonstrates a pattern ofdisruptive or abusive
behavior that could be construed as non-compliant and that
is not caused by a presenting illness; or

The Enrollee's use of services is fraudulent or abusive (for
example, the Enrollee has loaned his or her Enrollee ill Card
to other persons to seek services).

5.5 Transition of Care During Contractor Change

5.5.1 The Contractor must ensure continued access to services dnring an Enrollee's
transition from one Contractor to another by complying with the following:

5.5.1.1

5.5.1.2

5.5.1.3

5.5.1.4

5,5.1.5

Ensure the Enrollee bas access to services consistent with the access
they previously had, and is pennitted to retain their current Provider
for ninety (90) Calendar Days if that Provider is not a Network
Provider;

Refer Enrollee to appropriate Network Providers;

Fully and timely comply with requests for historical utilization data
from the new contractor or other entity in compliance with Federal
Iilld State laws;

Ensure that the Enrollee's new Provider is able to obtain copies of
the Enrollee's medical records, as appropriate;

Comply with any other necessary procedures specified by CMS or
ASES to ensure continued access to services to prevent serious
detriment to the Enrollee's health or reduce the risk of
hospitalization or institutionalization.

ARTICLE 6 ENROLLEE SERVICES

6.1 GeneralProvisiollii

6.1.1 The Contractor shall have policies and procedures, prior approved by ASES
and submitted in accordance with Attachment 12 to this Contract, that explain
how it will ensure that Enrollees and Potential Enrollees:

jilf

6.1.1.1

6.1.1.2

6.1.1.3

Are aware of their rights and responsibilities;

Howto obtain physical and Behavioral Health Services;

What to do in an emergency or urgent medical situation;
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6,1.1.4

6.1.1.5

6,1.I.6

6.1.1.7

How to request a Grievance, Appeal, or Administrative Law
Hearing;

Howto report suspected Incident of Fraud, Waste, and Abuse;

Have basic information on the basic features of managed care; and

Understand the Contractor's respol1'Jibilities to coordinate Enrollee
,=.

6.1.2 The Contractor's informational materials must convey to Enrollees and
Potential Enrollees that GHP is an integrated program that includes both
physical flIld Behavioral Health Services, and must also explain the concepts of
Primary Medical Groups and Preferred Provider Networks.

6.1.3 The infonnation wnveyed in the Contractor's written materials shaD exmfonn
with ASES's Universal Enrollee Handbook, included as Attachment 3 to this
Contract.

6.1.4 The Contractor shaD convey Infonnation to Enrollees and Potential Enrollees
via written materials and via telephone, internet, and face-to-face
communications, and shall allow Enrollees to submit questions and to receive
respon.ses from the Contractor.

6.1.5 The Contractor shall ensure that the infoTIllational materials disseminated to all
GHP Enrollees accurately identify differences Illllongthe categories ofEligible
Persons.

.1.6 The Contractor shall provide Enrollees with at least thirty (30) Calendar Days
written notice of any significant change in policies concerning Enrollees'
Disemollment rights (see Section 5.3), right to change PMGs or PCPs (see
Section 5.4), or any significant chllllge to any of the items listed in the Enrollee
Handbook (Section 6.4) or Enrollee Rights and Respol1'Jibilities (section 6.5),
regardless ofwhether ASES or the Contractor caused the change to take place.
This Section 6.1.6 shall not be construed as giving the Contractor the right to
change its policies and procedures without prior written approval from ASES.

6.1.7 The Contractor shall use the definitions for managed care terminology set forth
by ASES in all of its written and verbal communications with Enrollees, in
accordance with 42 CFR 438.10(c)(4)(i).

6.1.8 The Contractor shall provide instructions to Enrollees and Potential Enrollees
ou howto access continued services pursuant to its transition of care process as
specified in Section 5.5 and in accordance with 42 CFR 438.62.
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6.2 ASES Approval of All Written Materials

6.2.1 The Contractor shall submit to ASES for review and prior v.ritten approval all
materials meant for distribution to Enrollees, including but not limited to,
Enrollee Handbooks, Provider Directories, ID cards and, upon request, any
other additional, but not required, materials and Information provided to
Enrollees designed to promote health and/or educate Enrol1ees.

6.2.2 All materials must be submitted to ASES in paper and electronic frle media, in
the format prescribed by ASES. The Contractor shall submit the reading level
and the methodology used to ffieaIJure it oollcurrellt with all submissions of
written materials and include a plan that describes the Contractor's intent for
the use afthe materials.

6.2.3 ASES reserves the right to notify the Contractor to discontinue or modify
written materials after approval

6.2.4 Except as otherwise provided below, written materials described in this Artide
6 must be submitted to ASES for review at least forty-five (45) Calendar Days
before their printing and distribution, as required by Act 194 of Auglcl2000.
This requirement applies to:

The Contractor shall provide ASES with advance notice of any changes made
to written materials thill will be distributed to all Enrollees. Notice shall be
provided to ASES ill least forty"flVe (45) Calendar Days before the effoctive
date ofthe change. Within fifteen (15) Business Days oheceipt ofthe materials,
ASES will respond to the Contractor's submission with either an approval of
the materials, rocommended modifications, or a notification that more review
time is Yequired. If the Contractor roceives no response from ASES within
fifteen (15) Business Days of ASES's receipt of the materials, the materials
shall be deemed approved. Except as otherwise provided in this Soction 6.2.5,
the Contractor may distribute the revised written materials only upon written
approval of the changes fromASES

jill!

6.2.5

6.2.4.1

6.2.4.2

6.2.4.3

The materials described in this Article 6 distributed to all Enrollees,
including the Enrollee Handbook;

Policy letters, coverage policy statements, Or other communications
about Covered Services undea:the GHP distributed to Enrollees; and

Standard letters and notifications, such as the notice of Enrollment
required in Section 5.2.6.3, the notice of Redetermination required
in Section 5.2.8.1, and the notice of Disenrollment required in
Section 5.3.2 The Contractor shall use model Enrollee notices
developed by ASES whenever available.
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6.3 Requirements for Written Materials

6.3.1 The Contractor shall maintain written polil'ies iUld procedures governing the
development and distribution ofwritten materials including how the Contractor
will meet the requirements in this Section 6.3, with such policies and procedures
to be submitted in accordance with Attachment 12 to this Contract for prior
written approval from ASES. 'The Contractor shall, at amin.iroum, have policies
and procedures regarding the process for developing/creating, proofwg,
approving, publishing, and mailing the (i) Enrollee Handbook, (ii) Provider
Directory, and (iii) form letters within contractual standards' and timeframes.
The Contractor shall include a separate set of policies and procedures for the
items listed above

6.3.2 The Contractor shall make all written materials available through auxiliary aids
and services or alternative formats, and in amannerthattakes into consideration
the EIJr()llee's or Potential Emollee's special needs, incluiling Enrollees and
Potential Enrollees who are visually impaired or have limited reading
proficiency. The Contractor shall notify all Enrollees and Potential Enrollees
that Information is available in alternative formats, and shall instruct th= on
how to access those formats. Consistent with Section 1557 ofPPACA and 42
CFR 438JO(d)(3), all written materials must also include taglines in the
prevalent languages, as well as large print, with a font size of no smaller than
18 point, to explain the availability ofwritten and oral translation to understand
the Information provided and the tolHree and TIY/TDD telephone number of
the Gill Service Line.

lill

6.3.4

Once an Enrollee has requested a written material in an alternative fonnat or
language, the Contractor shall at no cost to the Enrollee or Potential Enrollee
(i) make a notation of the Enrollee or Potential Enrollee's preference in the
Contractor's system and Oi) provide all subsequent written materials to the
Enrollee or Potential Enrollee in such format unless the Enrollee or Potential
Enrollee requests otherwise.

Except as provided in Sections 1,1.5 ilnd 6.4 (Enrollee Handbook) ilnd subject
to Section 6.3.8, the Contractor shall make all written information available in
Spanish or other applicable Prevalent Non"English Language, as defined in
Section 6.3.8 below, with a language block in English, explaining that (i)
Emollees may access an English translation of the Infonnation if needed, and
(ii) the Contractor will provide oral interpretation services into any language
otherthan Spanish or English, ifneeded. Such translation or interpretation shall
be providerl by the Contractor at no oost to the Enrollee. The language block
and all other content shall comply with 42 CFR 438.10(d)(2) and Section 1557
ofPPACA.

6.3.5 If oral interpretation services are required in order to explain the Benefits
covered under the Gill to a Potential Enrollee who does not speak either
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English or Spanish, the Contractor must, at its own cost, make snch services
available in a third language, in compliance with 42 CFR 438.1 O(d)(4).

6.3.6 All written materials shall be wnrded such that they are Iillderstandable to a
person who reads at the fourth (4tl1) grade level.

6.3.7 All written materials must be clearly legible with aminimumfont ofsize twelve
(12) point with the exception of Enrollee ID cards and unless otherwise
approved in writing by ASES,

6.3.8 Within ninety (90) Calendar Days of a notification from ASES that ASES has
identified a Prevalent Non-English Language other than Spanish or English
(with "Prevalent Non-English Language" defined as a language that is the
primary language of mote than five percent (5%) of the population of Puerto
Rico), all written materials provided to Enrollees and Potential Enrollees shall
be translated into and made available in such language.

6,3.9 The Contractor shall provide written notice to Enrollees ofany material changes
to written materials previously distributed to Enrollees at least thirty (30)
Calendar Days before the effective date of the change.

6,4 Enrollee Handbook Requirements

6,4, 1 The Contractor shall produce at its sole cost, and shall mail or make
electronically available, subject to the requirements of Section 6.10.8 and
6.10.9, to all new Enrollees, an Enrollee Handbook including information on
physical health, Behavioral Health, and all other Covered Services offered
under the GHP. The Coutractor shall distribute the Enrollee Handbook eithe:r:
simultaneously with the notice of Enrollment referenced in Section 5.2.5.3 or
'Within five (5) Calendar Days of sending the notice of Enrollment via surface
maiL

Upon request of an Enrollee or hiSJher Authorized Representrrtive for a
replacement or additional copy of the Enrollee Handbook, the Contractor shall
send anEnrol1eeHandbook within ten (10) Calendar Days. The Contractor shall
give the person requesting an Enrollee Handbook the option to get the
Information from the Contractor's website or to receive a printed document.

6.4.3 The Contractor shall either:

6.4.3.1

6.4.3.2

Mail or make electronically available, subject to the requirements of
Sections 6.10.8 and 6.10.9, to all Enrollees an Enrollee Handbook
on at least an annual basis, after the initial distribution of the
Enrollee Handbook at Enrolhnent; or

At least annually, as required by 42 CFR 438.10, mail or make
electronically available, subject to the requirements of Sections
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6.10.8 and 6.10,9, to all Enrollees a Handbook supplement that
includes Infonnation on the following:

6.4.3.2.1

6.4.3.2.2

6.4.3.2.3

M.3,2.4

The Contractor's service area;

Benefits covered under the GHP;

Any cost-sharing imposed by the Contractor; and

To the extent available, quality and performance indicators,
including Enrollee satisfaction.

6.4.3,3 The Contractor is not required to mail an Enrollee Handbook to an
Enrollee 'Who may have been disemolled and subsequently
reenrolled if Enrollee was provided an Enrollee Handbook within
the past year. The Contractor is also notrequired to mail an Enrollee
Handbook to m:w Enrollees under the age of twenty-one (21) if an
Enrollee Handbook has been mailed within the past year to a
member of that Enrollee's household However, this exception does
not apply to pregnant Enrollees under the age of twenty-one (21).

6.4.4 The Contractor shall use the Universal Beneficiary Guide, provided by ASES
and included as Attachment 3 to this Contract, as a model for its Enrollee
Handbook; however, the Contractor shall ensure that its Enrollee Handbook
meets all the requirements listed in this Section 6.4,

6.4.5 Pursuant to the requirements set forth in 42 CFR 43 8.1 0, the Enrollee Handbook
shall include, at aminimmn, the follo-wing:

6.4.5.1

6.4.5.2

6.4.5.3

6.4.5.4

6.4.5.5

6.4.5.6

6.4.5.7

A table ofcontents;

An explanation ofthe purpose ofthe Enrollee ID Card and a warning
that transfer of the card to another person oonstitLrtes Fraud;

Infonnation about the role of the PCP and how to choose aPCP;

Information about the PMG, how to choose a PMG, and which
Benefits may be accessed through the PMG;

Infonuation about the PPN associated with the Enrollee's PMG, and
the benefits of seeking services within the PPN;

Infonnation about the circmnstances under which Enrollees may
change to a different PMG;

Information about what to do when family size changes, including
the responsibility of new mothers 'Who are Medicaid Eligible to
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6.4.5.18.1

6.4.5.8

6.4.5.9

6.4.5.10

6.4.5.11

6.4.5.12

6.4.5.13

6.4.5.14

6.4.5.15

6.4.5.16

6.4.5.17

6.4.5.18

register their newborn with the Puerto Rico Medicaid Program and
to apply for the Enrollment of the newborn;

Appointment procedures;

Infonnation on the amount, duration and scope of Benefits and
Covered Services, inclnding howthe scope of Benefits and services
differs between Medicaid and CHIP Eligibles and Other Eligible
Persons. This must include Information on the EPSDT Benefit and
how Enrollees under the age of twenty-one (21) and entitled to the
EPSDT Benefit may access component services;

An explanation of how physical health and Behavioral Health
services are integrated under the GHP, and how to access
specialized Behavioral Health Services;

Information on how to access local reS01ll;Ces for Non-Emergency
Medical Transportation C'NEMT');

An explanation of any service limitations or exclusions from
coverage, including any restrictions on the Enrollee's freedom of
choice among network Providers;

Information on where and how EnroUees may access Benefits not
_available from or not covered by the CDntraclor's Plan;

The Medical Necessity definition used in determining whether
services will be covered (see Section 7.2);

A description of all pre-.certiflcation, Prior Authorization, or other
Iequir=ents for treatments and services;

The policy on Referrals for specialty =e and for other CDvered
Services not provided by the Enrollee's PCP;

Information on how to obtain after-hours coverage;

An explanation of cost-sharing, including:

The differences in cost-sharing responsibilities between
Medicaid- and CHIP Eligibles and Other Eligible Persons,
md

6.4,5.18.2 The cost-sharing responsibilities of Dual
Beneficiaries, as well a.<: the other information
Eligible Beneficiaries listed in Section 6.13;

Eligible
for Dual
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6.4.5.19

6.4.5.20

6.4.5.21

6.4.5.22

6.4.5.23

6.4.5.24

Notice of all appropriate mailing addresses and telephone numbers
to be utilized by Enrollees seeking Information or authorization,
including the Contractor's toll-free telephone line and website
address;

A description of Utilization Management policies and procedures
used by the Contractor;

A description of Enrollee rights and responsibilities as described in
Section 6.5;

The policies and procedures for Disenrolhnent, including 'When
Disenrollment may be requested 'Without Enrollee consent by the
Contractor and Information about EnrolIee's right to request
Disenrollment, and including notice of the factthat the Enrollee will
lose Access to services muler the GHP if the Enrollee chooses to
disenroil,

Information on Advance Directives, including the right ofEnrollees
to file directly with ASES or with the Puerto Rico Office of the
Patient Advocate, Complaints concerning Advance Directive
requirements listed in Section 7.10 of this Contract;

A statement that additional Information, including the Ptovider
Guidelines (see Section 10.2.1 oithe Contract) and Information on
the irtructure and operations of the GHP and Physician Incentive
Plans, shall be made available to Enrollees and Potential Enrollees
upon request;

Information on the extent to which, and how, mer-hours and
emergency coverage are provided, including:

6.4.5.25

6.4.5.25.1

6.4.5.25,2

6.4.5.25.3

'What constitutes an Emergency MediGa1 Condition and a
Psychiatric Emergency;

The fact that Prior Authorization IS not required for
Emergency Services;

Notice that:

6.4.5.25.3.1

6.4.5.25.3.2

Under no, circumstances will a Medicaid or CHIP
Enrollee be charged a Co"Payment for the
treatment of any Emergency Medical Condition
or Psychiatric Emergency;

No Co-Payments shall be charged for Medicaid
and CHIP children under twenty-one (21) years
under any circumstances.
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6.4.5.25.3.3

6.4.5.25.3,4

For Medicaid or CHIP Enrollees, Co-Payments
may apply to non-emergency services provided
in an emergency room pursuant to Attachment 8
to this Contract on Cost-Sharing; and

For Other Eligible Persons, Co-Payments apply
to Emergency Services outside the Enrollee's
PPN, but the Euro[]ee may avoid a Co"Payment
by using the GHP Service Line (see Section 6.8).

6.4.5.25.4

6.4,5.25.5

6.4.5.25.6

6.4.5.25.7

The process and procedures for obtaining Emergency
Services, including the use of the 911 telephone systems or
its local equivalent;

The scope of Post-Stabilization Services offered under the
GHP as detailed in Section 7 .59.4;

The locations of emergency rooms and other locations at
which Providers and hospitals:furuis1:J. Emergency Services
and Post-Stabilization Services covered under the GHP; and

The fact that an Enrollee has a right to use any hospital or
other setting for Emergency Services;

6.4.5.26 An explanation of the Redeterroinationprocess, including:

Information On the Contractor's Grievance and Appeal System
policies and procedures, as described in Article 14 of this Contract.
This description must include the following:

6.4.5.26,}

6.4.5.26.2

6,4.5,27

6.4.5.27.1

6.4.5.27,2

6.4.5.27.3

6.4.5.27.4

6.4.5.27.5

Disenrollment as a consequence of a Negative
Redeterm.inlltion Decision; and

The Re-Enrollment period that follows a new Certification.

The right to file a Grievance and Appeal with the Omtractor;

The requirements and timeii:ames for filing a Grievance or
Appeal with the Contractor;

The availability ofassistance in filing a Grievance or Appeal
with the Contractor;

The toll-free numbers that the Enrollee can use to file a
Grievance or anAppeal with the Contractor by phone;

The right to an Administrative Law Hearing after exhaustion
of the Contractor's Grievance and Appeal System, the
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method for obtaining a hearing, and the rules that govern
representation at the hearing;

6.4.5,27.6 Notice that if the Enrollee files an Appeal or arequestfor an
Administrative Law Hearing and requests continuation of
services, the Enrollee may be required to pay the cost of
services furnished while the Appeal is pending, if the final
decision is adverse to the Enrollee;

6.4.5.27.7 Any Appeal rights that ASES chooses to make available to
Providers to challenge the failure of the Contractor to cover
a serVICe;

6.4.5,27,8 Instructions onhow an'Enrollee can report suspected Fraud,
Waste, or Abuse, and protections that are available for
whistiebloV?ets;

6.4.5,27.9 Information on the family planning services and supplies,
including the extent to which, and how, Enrollees may
obtain such services or supplies from out-of-network
providers, and that an Enrollee cannot be required to obtain
areferral before choosing a family planning Provider;

6.4.5.27.11 Instructions on how to access oral or written translation
services, Information in alternative fonnals, and auxiliary
aids and services, as specified in Sections 6.3 and 6.11.

6.4.5.27.10 Information on non-coverage of counseling or referral
services based on Contractor's moral or religious obj ections,
as specified in Section 7.13 and how to access these services
from ASES; and

6.4.5,28 A description of the model of care for treatment of Enrollees with
each HeHN condition.

6.5

6.4.6 The Enrollee Handbook in both English and Spanish shall be submitted to
ASES for review and prior written approval. Submission of the Enrollee
Handbook by the Contractor shall be in accordance with the timeframes
specified in Attachment 12 to this Contract.

6.4.7 The Contractor shall be responsible for producing the Emollee Handbook in
both English and Spanish

Enrollee Rights and Responsibilities

6.5. I The Contractor shall have written policies and procedures regarding the tights
ofEnrollees and shall comply withanyappIicableFederal and Puerto Rico laws
aud regulations that pertain to Enrollee tights, including those set forth in 42

Page 61 of324



CFR433 100, and in the Puerto Rico Patient's Bill ofRights Act 194 ofAugust
25, 2000; the Puerto Rico Mental Health Law Act 408 of October 2, 2000, as
amended and implemented; and Law 77 of July 24, 2013 which created the
Office of the Patient Advocate. These rights shall be included in the Enrollee
Handbook. At a minimum, the policies and procedures shall specify the
Enrollee's right to:

6.5.1.1

6.5.1.2

6.5.1.3

6.5.1.4

6.5.1.5

6.5,1.6

6.5.1.7

6.5.1.8

6.5.1.9

6.5.1.10

6.5.1.11

6.5.1,12

Receive information pursuant to 42 CFR 438.10;

Be treated with respect and 'With due consideration for the Enrollee's
dignity and privacy;

Have all records and medical and personal information remaiu
confidential;

Receive information on available treatment optious and alternatives,
presented in a manner appropriate to the Emol1ee's condition and
ability to understand;

Participate in decisions regarding his or her health care, including
the right to refuse treatment;

Be free from any fonn of restraint or seclusion as a means of
coercion, discipline, convenience, or retaliation, as specified in 42
CFR 432.13(e) and other Federal regulations on the use ofrestraints
and seclusion;

Request and receive a copy of his or her Medical Records pursuant
to 45 CFR Parts 160 and 164, subparts A and E, and request to
amend or correct the record as specified in 45 CFR 164.524 and
164.526;

Choose an Authorized Representative to be lllvolved as appropriate
in making care decisions;

Provide infonned consent;

Be furnished with health care services in accordance with 42 CPR
438.206 through 438.210;

Freely exercise his or her rights, iucluding those related to filing a
Grievance or Appeal, and that the exercise ofthe.se rights will not
adversely affect the way the Enrollee is treated;

Receive Infonnation about Covered Services and how to access
Covered Services and Network Providers;
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6.5.1.13

6.5.1.14

6.5.1.15

6,5,1.16

Be free from harassment by the Contractor or its Network Providers
with respect to contractual disputes between the Contractor md its
Providers;

Participate in understanding physical and Behavioral Health
problems and developing mutually agreed-upon treatment goals;

Not be held liable for the Contractor's debts in the event of
insolvency; not be held liable for the Covered Services provided to
the Enrollee for which ASES does not pay the Contractor; not be
held liable for Covered Services provided to the Enrollee for which
ASES or the Contractor's Plan does not pay the Provider that
furnishes the services; and' not be held liable for payments of
Covered Services furn.ished under a contract, Referral, or other
arrangement to the extent that those payments ate in excess of the
amount the Enrollee would owe if the Contractor provided the
services directly; and

Only be responsible for cost-sharing in accordance with 42 CFR
447.50 through 42 CFR 447.56 and a.s permitted by the Puerto Rico
Medicaid and CHIP State Plans and Puerto Rico law as applicable
to the Enrollee.

6.6 Provider Diree0ry

6.6.1 The Contractor shall develop, maintain, and mail or make electronically
available, subject to the requirements of Sections 6.10.S and 6.10.9 to all new
Enrollees a Provider Directory in a manner reasonably calculated to reach
Enrollees within five (5) Calendar Days of sending the notice of Emollment
referenced in Section 5.2,5.3,

6.6.1.1 The Contractor is not reqUired to mail a Provider Directory to an
Enrollee who may have been disenrolled and subsequently
reenrolled ifEnrollee was provided a Provider Directory within the
past yeal;, The Contractor is also not required to mail a Provider
Directory to new Enrollees under the age of twenty"one (21) if a
Provider Directory has been mailed to a member ofiliat Ernollee's
household. However, this exception does not apply to pregnant
Enrollees under the age of twenty-one (21).

6.6.2

j£#
6.6.3

6.6.4

pvi'"1'-

The Contractor shall update the paper Provider Directory once a month, and
distribute it to Enrollees upon Enrollee request.

The Coutr:actor shall make the Provider Directory available on its website in a
machine readable flle and fonnat as specified by CMS,

The Provider Directory shall include the names, provider group affiliations,
locations, office hours, telephone numbers, websites, cultural and linguistic
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capabilities, completion ofCultural Competency training, and accommodations
for people with physical disabilities of current Network Providers. This
includes, at a minimum, Information sorted by PCPs; specialists; dentists;
FQBCs and RHCs, Behavioral Health Providers/clinics, including detox
clinics; pharmacies; hospitals, including locations of emergency settings and
Post-Stabilization Services, with the name, location., hours of operation, and
telephone number of each facility/setting. The Provider Directory shall also
identify all Network Providers that are not accepting new patients. Any
subcontractors of ASES, such as the PEM, will collaborate with the Contractor
to provide information in a format mutually agreed upon for the generation of
the Provider Directory.

6.6.5 The Provider Directory shall include all Network Providers grouped by PMG.

6.6.6 The Provider Directory must be indexed alphabetically and by specialty.

6.6.7 The Contractor shall submit the Provider Directory to ASES for review and
pdor written approval in the timeframe specified in Attachment 12 to this
Contract

The Contractor shall update and amend the Provider Directory on its website
within three (3) Calendar Days ofany changes as well as produce and distribute
annual updates to all Enrollees. The Contractor shall maintain on its website an
updated Provider Directory that includes all identified Infonuation above and
that is searchable by Provider type, dist::mce from Enrollee's address, and/or
whether the Network Provider is accepting new patients. Information on how
to access this Information shall be clearly stated in both the Enrollee and
Provider sections of the website.

On amonthlybasis, the Contractor shall submit to ASES any changes and edits
to the Provider Directory. Such changes shall be submitted electronically in the
fonnat specified by ASES.

6.7 Enrollee Monthly Utilization Report

6.7.1 The Contractor shall send a quarterly utilization report to Enrollees in
accordmlce with Act 114 of July 30, 2010

6.8 Enrollee Identification (10) Cltrd

6.8.1 The Contractor shall ftunish to all new Enrollees an Enrollee ID card made of
durable plastic material. The card shall be mailed to the Enro11ee via surface
mail within five (5) Business Days of sending the notice of Enrollment
referenced in Section 5.2.5.3.

6.8.2 The Em611ee ID Card must, at aminimuro, include the following information:

6.8.2.1 The "GHP" logo;
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6.8.2.2

6.8.2.3

6.8.2.4

6.8.2.5

6.8.2.6

6.8.2.7

6.8.2.8

6.8.2.9

6.8.2.10

6.8.2.11

6.8.2.12

6.8.2.13

The Enrollee's name;

A designation of the Enrollee as a Medicaid Eligible, a CHIP
Eligible, or an Other Eligible Person;

The Enrollee's Medicaid or CHIP identifIcation number, if
applicable;

The Enrollee's Piau group number, when applicable;

The Effective Date ofEnrolhnent in the GHP;

The Master Patient Identifier, which shall not be altered informat or
content by the Contractor;

The applicable Co-Payment levels for various services outside the
Enrollee's PPN and the assurance that no Co-Payment win be
charged for a Medicaid Eligible Person and for CHIP children under
twenty-one (21) years under any circumstances;

The PCP's and the PMG's names;

The name and telephone n=ber(s) of the Contractor;

The twenty-four (24) hour, seven (7) day a Week ton-free GHP
Service Line Medical Advice Service phone number;

A notice that the Enrollee ID Card may tmder no circumstances be
used by a person other than the ideutified Enrollee; and

Instructions to obtain Emergency Services

6.8.3 The Contractor shall reissue the Enrollee ill Card in the following situations
and timeframes:

6.8.3.1

6.8.3.2

6.8.3.3

Within ten (10) Calendar Days ofnotice ifan Enrolleereports alost,
stolen, or damaged ID Card and requests a replacement;

Within ten (10) Calendar Days of notice if an Enrollee reports a
name "hange;

Within twenty (20) Calendar Days of the effective date of a change
ofPMG or change or addition ofa PCP, as provided in Section 5.4.

6.8.4 The Contractor may charge a fee of flve dollars ($5.00) to replace lost,
damaged, or stolen Enrollee ID Cards; provided, however, that the Contractor
may not charge areplacement fee be=e of auame change or change ofPMG
or PCP, and that the Contractor may not charge a replacement fee in any
ciWlIIllstance for Medicaid and CHIP Eligibles.
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6.8,5 The Contractor shall submit afront and back sample Enrollee ID Card to ASES
for review and prior written approval according to the timeframe specified in
Attachment 12 to this Contract.

6.8.6 The Contractor must require an Enrollee to surrender his or her ill Card in each
of the following events:

6.8.6.1

6.8.6.2

6.8.6.3

The Enrollee disenrolls from the OHP;

The Enrollee requests a change to his or her PCP or PMO, and is
therefore issued a new Enrollee ill Card; or

The Enrollee requests a new 10 card because Iris or her existing card
is damaged.

6.9 GHP Service Line (Toll Free Telephone Service)

The Contractor shall establish, operate, monitor, and support an automated call
distribution system for the GHP Service Line that supports, at a minimum:

6.9.1 The Contractor shall operate a toll-free telephone number, "GHP Service Line"
equipped with caller identification and automatic call distribution equipment
capable ofhandling the high expected volume of calls. The GHP Service Line
shall have two components:

6.9.1.1

6.9.1.2

6,9.2,1

6.9.2.2

6.9.2.3

6.9.2.4

6.9.2.5

An Information Service to respond to questions, concerns, inquiries,
and Complaints regarding the OHP from the Enrollee, Enrollee's
family, or Enrollee's Authorized Representative; and

A Medical Advice Service to advise Enrollees about how to resolve
non-emergency medical or Behavioral Health concems.

Capacity to handle the high call volume;

A daily analysis of the quantity, length, and types of calls received;

A daily analysis of the amOlmt of time it takes to answer the call,
including Blocked and Abandoned Calls;

The ability to measure average waiting time; and

The ability to monitor calls from aremote location by a Third Party,
such as ASES.

6.93 . Hours of Operation

6.9.3.1 The Information Service shall be fully staffed between the hours of
7:00 a.m. and 7:00 p.m. (Atlantic Time). Monday through Friday,
excluding Puerto Rico holidays. The Contractor shall have an
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6.9;3,2

6.9.4 Staffing

6,9.4.1

6.9.4,2

automated system available between thehours of7:00 p,m. and 7:00
a,m. (Atlantic Time) Monday through Friday and during all hours
on weekends and holidays. This automated system must provide
callers with operating instructions on what to do in case of an
emergency and shall include, at a minimum, a voice mailbox for
callers to leave messages. The Contractor sh.all ensure that the voice
mailbox has the required capacity to receive all messages, A
Contractor's representative shall reply to one hundred percent
(100%) of messages by the next Business Day.

'The Medical Advice Service shall be fully staffed and available to
Enrollees twenty-four (24) hours per day, seven (7) days per Week.

The Contractor shall be responsible for the required staffing of the
GHP Service Line with individuals who are able to communicate
effectively with GHP Enrollees.

The Contractor shall make key staff responsible for operating the
GHP Service Line available to meet with ASES staff on a regular
basis, as requested by ASES, to review reports and all other
obligations under the Contract relating to GHP Service Line.

6.9.4.3

6.9.4.4

6.9.4.5

6.9.4.6

All staffshall be hired and must CDmplete a training program at least
[liteen (15) Calendar Days before the staff provides GHP Service
Line services. Such training program shall include, but wiIl not be
limited to, systems, policies and procedures, and telephone scripts,

For the Information Service, the Contractor shall ensure that Call
Center attendants receive the necessary training to respond to
Enrollee questions, concerns, inquiries, and Coroplaints from the
Enrollee or the Enrollee's family relating to this Contract regarding
topics, including but not limited to Covered Services (both physical
and Behavioral Health), Grievances and Appeals, the Provider
Network, and Enrollment and Disemollment.

For the Medical Advice Service, the Contractor shall =ute thlrt
Call Center attendants are registered nurses with the necessary
trainingto advise EnroIlees about appropriate steps they should take
to resolve a physical or Behavioral Health complaint or concern.

The Contractor shall ensure that GHP Service Line Call Center staff
is trained to identify Behavioral Health concerns and, where
appropriate, to transfer Enrollee callers to the appropriate Call
Center representative for assistance.
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6.9.4.7

6.9.4.8

The Contractor shall ensure that GHP Service Line Call Center staff
is trained to identify situations in which an Enrollee may need
services that are offered through the Department of Health rather
than through the GHP, and GHP Service Line staff shall provide the
Enrollee with Infonnation On where to access these services

The Contractor shall ensure that GHP Service Line Call Center staff
is trained to provide to Medicaid and CHIP Eligible Enrollees
Information on how to access local NElVIT resources to enable an
Enrollee without available transportation to receive Medically
Necessary Services.

6.9.4.9 The Contractor shall e.nsure that GHP Service Line Call Center staff
are trained to process and fulfill requests by Enrollees and Potential
Enrollees to receive, by surface mail, the Enrollee Handbook, the
Provider Directory, or the Provider Guidelines. The Contractor shall
fulfill such requests by mailing the reqnested document 'Wi:thin five
(5) Business Days of the request.

6.9.5 The Contractor may provide the Infonnation Service and the Medical Advice
Service as separate phone lines with a "W= Transfer" capability, or as
separate dialing options within one (I) phone line.

6.9.6 The Contractor shall have the capability of making out-bound calls.

The GRP Service Line shall be equipped to handle calls in Spanish and English,
as well as, through a Telecollllllunication Device for the Deaf (roD) for calls
from Enrollees who are hearing-impaired. For callers who speak neither
English nor Spanish, the Contractor shall provide interpreter services free of
charge to Enrollees The Contractof shall not pennit Enrollees' family
members, especially minor children, Of friends, to provide oral interpreter
services, unless specifically requested by the Enrollee.

All calls shall be rewrded, identifying the date and time, the type of call, the
reason for the call, and the resolution of the call.

6.9.9 The Contractor shall generate a call identification number for each phone call
made by an Enrollee to the Medical Advice Service. Enrollees who use this
service to seek advice on their health condition before visiting the emergency
room VIiII not be responsible for any Co-Payment otherwise imposed for
emergency room visits (as provided under Section 7.11.4) outside the
Enrollee's PPN, provided that the Enrollee presents his or her GHP Service
Line call identificationnUlllber at the emergency room. Under no circumstance
\ViII a Co-Payment be imposed on a Medicaid or CHIP Eligible Enrollee for
treatment of an Emergency Medical Condition or Psychiatric Emergency
(regardless of whether the Enrollee uses the Medical Advice Service). The
Medical Advice Service does not apply to emergency services obtaiued outside
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6.9.10

6.9.11

of Puerto Rico; however, Enrollees should be able to access both the Medical
Advice Service and the Information Service lines from the US.

The Contractor shall develop OHP Service Line policies and procedures,
iucluding gtaffin& trainin& hours of operation, Access and response standards,
trausfersiRefenals, monitoring of calls via recording and other means, and
compliance with other pexfonuance standards to be prior approved in writing
by ASES.

The Contractor shall develop GHP Service line quality criteria and protocols.
These protocols shall, at a min.imum:

6.9.11.1

6.9.11.2

6.9.113

6.9,IIA

6,9.11,5

Measure and monitor the accuracy ofresponses and phone etiquette
in OHP Service Line (including through recording phone calls) and
take corrective action as necessary to ensure the accuracy of
responses and appropriate phone etiquette by staff;

Provide for quality calibration sessions between the Contractor's
staff and ASES;

Require that, on a monthly basis, the average speed of answer is at
least eighty percent (80%) of calls answered within thirty (30)
soconds;

Require that, on a monthly basis, the Blocked Call rate does not
exceed three percent (3%); and

Require that, on amonthly basis, the rate of Abandoned Calls does
not exceed five percent (5%).

6.9.12

6.9.13

The above standards serve as minimum requirements for each GHP Service
Line service The Contractor may elect to establish more rigorous performance
standards. The Contractor may elect to establish different quality criteria for the
Medical Advice Service than for the Infonnation Service; provided, however,
the standards governing the Medical Advice Service are stricter than the
standards for the Infonnation Service.

The Contractor must develop and implement a OHP Service Line Outreach
Program to educate Enrollees about the GHP Service Line service and to
encourage its use. The Outreach program shall include, at a minimum, the
following wmponents:

6.9.13.1

6.9.13.2

A section on GHP Service Line in the Enrollee Handbook;

Contact information for GHP Service Line on the Enrollee ill Card
and on the Contractor's website; and
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6,9.13,3 Informational flyers on the GHP Service Line to be placed in the
offices of the Contractor and the Netwurk Providers.

6.9.14

6,9.15

All documents and comnnmication materials inciudedin this Outreach program
must explain that (i) by using the Medical Advice Service before visiting the
emergency room, and presenting their call identification number at the
emergency room, Enrollees can avoid any emergency room Co-Payments
otherwise applicable under Section 711 A of this Contract for services outside
the PPN; and (ii) in no event will Co-Payments be imposed for services to treat
an Emergency Medical Condition or Psychiatric Emergency for Medicaid or
CHIP Eligibles. All written materials included in the Outreach Program must
be writteu at a fourth (41h) grade reading level and must be available in Spanish
and English.

The Contractor shall prepare scripts addressing the questions expected to arise
most often for both the Informatiou Service and the Medical Advice Service
The Contractor shall submit these scripts to ASES for review and prior written
approval according to the timeframe specified in Attachment 12 to this
Contract. It is the responsibility of the Contractor to maintain and update these
scripts and to ensure that they are developed at the fourth (4th) grade reading
level. The Contractor shall submit revisions to the script to ASES for written
approval prior to use.

The Contractor shall submit the following written materials referroo to in this
Section 6,8 to ASES for review and prior written approval according to the
timeframe specified in Attachment 12 to this Contract:

6.9.16

6.9.16.1

6.9.16.2

6.9.16.3

6.9.16.4

GHP Service Line policies and procedures;

GHP Service Line quality criteria and protocols;

GHP Service Line Outreach Program; and

Scripts and training materials for GAP Service Line Call Center
employees.

6,10 Internet PresencelW'ebsite

6.10.1

6.10.2

The Contractor shall provide on its website general and up-to-date infonnation
about the GHP and abont the Contractor's Plan, including the Provider
Network, customer services, GHP Service Line, and its Grievance and Appeal
System. The Enrollee Handbook and file Provider Directory shall be available
on the website. All information must be written at afourth (41h) grade level and
must be available in Spanish and English.

The Contractor shall maintain an Enrollee portal that allows Enrollees to access
a searchable Provider Directory that shall be updated within three (3) Business
Days of any c-hange to the Provider Network.
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6.10.3

6.10.4

6,10.5

6.106

6.10.7

6.10.8

6.10.9

The website must have the capability for Enrollees to submit questions and
comments to the Contractor and receive responses. The Contractor shall reply
to Enrollee questions within two (2) Business Days,

The website must comply with the Marketing policies and procedures and with
requirements for written materials described in Sections 6.2 and 6.3 of this
Contract and must be consistent wtth applicable Puerto Rico and Federalla'WS

The Contractor shall submit website screenshots, active website URLs, and
provide ASES access to website developmeut portals nponrequest, for review
and approval of infonnation on the website relating to the GHP Program
according to the timeframe specified in Attachment 12 to this Contract.

The Contractor's website shall provide secured online access to the Enrollee's
historical and current infonnation.

The Contractor's website shall prominently feature a link to the ASES website,
wwwases.pr,gov.

Any Enrollee Infonnation required under 42 CFR 438.10, including the
Enrollee Handbook, Provider Directory, FMC and LME, and Enrollee notices,
may not be provided electronically or on the Contractor's website unless such
Infonnation (I) is readily accessible, (2) is placed on the Contractor's website
in a prominent location, (3) is provided in a form that can be electronically
retained and printed, and (4) includes notice to the Enrollee that the Infonnation
is available in paper form without charge and can be provided upon request
within flYe (5) Business Days.

The Enrollee Handbook, Provider Directory, FMC and LME may be provided
electronically instead of paper form if all required elements of Section 6.10.8
are satisfied. However, the O::mtractor must provide the Enrollee Handbook,
Provider Directory, and FMC and LME in paper form upon reqnest by the
Enrollee at no charge and within five (5) Business Days. If the Enrollee
Handbookis provided bye-mail, the Contractor mustfust obtain the Enrollee's
agreemeut to receive the Enrollee Handbook by e"mail. If ,the Enrollee
Hmdbook is posted on the Contractor's website, the Contractor mru:t first
advise the Enrollee inpaper or electronic form that the information is available
on the internet, and must include the applicable website address, provided that
Enrollees with disabilities who cannot access this information online are
provided auxiliary aids and services upon request and at no cost.

6.11 Cultural Competency

6.11.1 In accordance with 42 CFR438.206, the Contractor shallhavea comprehensive
written Cultural Competency plan describing how the Contractor will ensure
that services are provided ina culturally competent manner to all Enrollees. The
Cultural Competency plan must describe how the Providers, individuals, and
systems within the Contractor's Plm will effectively provide services to people
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6.11.2

6.11.3

of all diverse cultural and ethnic backgrounds, disabilities, and regardless of
gender, sexual orientation, gender identity, Or religion in a manner that
recognizes values, affirms, and respects the worth of the individual EIU'Ollees
and protects and preserves the dignity ofeach individual,

The Contractor shall submit the Cultural Competency plan to ASES for review
and approval according to the timefrnme specified in Attachment 12 to this
Contract.

The Contractor may distribute a =y of the Cultural Competency plan,
rather than the entire document, to Providers if the s\lIllllU\ty includes
Infonnation on howtheProvidermay access the full Cultural Competency plan
on the Contractor's website. TIris Sll1IlIllIlfY shall also detail how the Provider
can request a hard copy from the Contractor at nO charge to the Provider.

6.12 Interpreter Services

Enrollment Outreach

6.12.1

6,13.1

The Contractor shall provide oral interpreter services to any Enrollee or
Potential EIU'Ollee who speaks any language other than English or Spanish as
his or her priIlllllj' language, regardless of whether the Enrollee or Potential
EIU'Ollee speaks a language that meets the threshold ofaPrevalent Non-English
Language. This also includes the use of auxiIimy aids and services such as
TIYiTDD and the use of American Sign Language. The Contractor is required
to notifY its Enrollees of the availability of oral interpretation services and to
inform them of how to access oral interpretation services. There shall be nO
charge to an Enrollee or Potential EIU'OlIee for interpreter services or other
auxiliary aids.

The Contractor shall participate in any Enrollment Outreach activities as
prescribed by ASES or the Puerto Rico Medicaid Program.

6.14 Special Enrollee Information Requirements for Dual Eligible Beneficiaries

6.14.1 The Contractor shall infol1n a Potential Enrollee who is a Dual Eligible
Beneficiary:

6.14.1.1

6.14.1.2

6,14,1.3

That the DUll! Eligible Beneficiary is eligible for services under the
GHP with the limits stated in Section 7.12 of this Contract;

That the GHP Plan will coyer Medicare Part B Deductibles and co­
insurllllce subject to the requirements in Section 23.5.1, but not
Medicare Part A Deductibles;

That the Dual Eligible Beneficimy may not be simultaneously
enrolled in the GHP and in a Medicare Platino plan, for the reason
that the Platino plan already includes GHP Benefits; and
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6.14.1.4

6.15 Marketing

That as an Enrollee in the Contractor's Plan, the Dual Eligible
Beneficiary may access Covered Services only through the PMG,
not through the Medicare Provider List.

6.15.1

6.15.2

For purposes of this section only, "Contractor" shall also include Contractor's
Subcontractors and Network Providers to the extent that such Subcontractors
and Network Providers are conducting i\farketing activities

Prohibited Activities. The Contractor is prohibited from engaging in the
folloViing activities:

6.15.2.1

6.15.2.2

6.15.2.3

6.15.2.4

6.15.2.5

6.15.2.6

6.15.2.7

Directly or indirectly engaging in door-to-door, telephone, e-mail,
texting or other Cold-Call lviarketing activities,

Offering any favors, inducements or gifts, promotions, or other
insurance products that are designed to induce Enrollment in the
Contractor's Plan;

Distributing plans and materials that contain statements that ASES
deteuuines are inaccurate, false, or misleading. Statements
considered false or misleading include, but are not limited to, any
assertion or statement (whether written or oral) that the Contractor's
Plan is endorsed by the Federal Government or Government, or
similar entity;

Distributing materials that, according to ASES, mislead or falsely
describe the Contractor's Provider Network, the participation or
availability of Network Providers, the qualificatiou.s and skills of
Network Providers (including their bilingual skills); or the hours and
location oflletwork services;

Seeking to influence Enrollment in conjunction with the sale or
offering of any private insurance; and

A~serting or stating in writing or verbally that the Enrollee or
Potential Enrollee illUBt enroll in the Contractor's Plan to obtain or
retain Benefits.

lviarketing Contractor's Plan to Enrollees or Potential Enrollees
prior to October 1, 2018.

6.15.3 Allowable Activities. The Contractor shall be pennitted to perform the
following Marketing activities:
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6.15.3.1

6.15.3.2

6.15.3.3

6.15.3.4

Distribute general information through mass media (i.e.,
newspapers, magazines and other periodi~als, radio, television, the
Internet, public transportation advertising, and other media outlets);

Make telephone ~alls, mailings and home visits only to Enrollees
currently enrolled in the Contractor's plan, for the sole purpose of
educating them about services offered by or available through the
Contractor;

Distribute brochures and display posters at Provider offices that
inform patients that the Provider is part of the GHP Provider
Network; and

Attend activities that benefit the entire community, such as health
fairs or other health education and promotional activities.

6.15.4

6.15.5

6,15.6

If the Contractor performs an allowable activity, the Contractor must conduct
that activity Island"wide.

AlllllllterialS shall be in compliance with the informational requirements in 42
CFR438.10,

ASES Approval ofMarketiug Materials

6.15.6.1.1

6.15.6.1

6,15.6,2

6.15.6.3

The Contractor shall submit a detailed description of its Marketing
plllll and wpies of all Marketing Materials (written and oral) that it
orits Subcontractors plan to distribute to ASES for review and prior
written approval according to the timeftame specified in Attachment
12 to this Contract. This requirement includes, but is not limited to
posters, brochures, websites, and any materials that wntain
stlltements regarding the Benefit package and Provider Network­
related materials. Neither the Contractor nor its Subwntractors shall
distribute any Marketing Materials without prior written approval
from ASES.

The Contractor may begin Marketing activities using the
materials and marketing plan approved by ASES beginning
on October I, 2018.

The Contractor may not initiate Marketing or distribute Marketing
Materials of its GHP Plan lliltil ASES has granted its written
authorization for all Contractors to initiate Marketing at the same
time.

The Contractor shall submit any changes to previously approved
Marketing lYlaterials and receive written approval from ASES ofthe
changes before distribution.
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The Contrflt,!or must comply with ASES' Normative Letter 18­
0807, and any superseding Nonnative Letters, related to the review
and approval of the Contractors :M:arketing Materials included in
Attachment 13 to this Contract.

6.15.7 Provider Marketing Materials

6.15.7.1 The Contractor is responsible for ensuring that not only its
Marketing activities, but also the Marketing activities of its
Subcontractors and Providers, meet the requirements of this Section
6.14.

6.15,7.2 The Contractor shall collect from its Providers any Marketing
Materials they intend to distribute sud submit these to ASES for
review and written approval prior to distribution

6.15,7.3 The Contractor s:hall provide for equitable distribution of all
lvIarketing Materials without bias toward or against suy group.

ARTICLE 7 COVERED SERVICES AND BENEFITS

7.1 Requirement to Provide Covered Services

In accordance with Section 2702 of the PPACA and 42 CPR
438.3(g), the Contractor must have mechaui=s in place to prevent
payment for the following Provider preventable conditions and must
require all providers to report on such Provider preventable
conditions associated with Claims for payment or Enrollee
treatments for which payment would otherwise be made. The
Contractor must report all identified Provider preventable
conditions to ASES as follows:

7.1.1.1

7.1.1 The Contractor shall at a minimum provide Medically Necessary Covered
Services to ENOllees as of the Effe<-:tive Date of Enrollment (including the
retroactive period specified in Section 5.1.3.1) pursuant to the program
requirements of the GHP, and the Puerto Rico Medicaid State Plm and CHIP
Plan The Contractor shall not impose any other exclusions, limitations, or
restrictions on any Covered Service, sud shall not arbitrarily deny or reduce the
amount, dutation, or scope ofa Covered Service solely because ofthe diagnosis,
type ofilIness, or condition

7.1.1.1.1 All hospital acquired conditions as identified by Medicare
other then deep vein thrombosis (DVI)/Pulmonary
Embolism (PE) following total knee replacement or hip
replacement surgery in pediatric and obstetric patients for
inpatient hospital services; and
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7,1,l,1.2 Any incorrect surgical or other invasive procedure
performed on a patient; any surgical or other invasive
procedure performed on the incorrect body part; or any
surgical or other invasive procedure performed on the
incorrect patient for inpatient and non"institutional services.

7.1.2 The Contractor shall not deny Covered Services based on pre-existing
conditions, the individual's genetic Infonnatiou, or waiting periods.

7.1.3 The Contractor shall not be required to provide a Covered Service to a person
v;ho is not an Eligible Person.

71.4 The Contractor shall not be required to pay for a CAvered Service if:

7.1.4.1

7.1.4.2

The Enrollee paid the Provider for the service. This rule does not
apply in circwnstances where aMedicaid or CHIP Eligible Enrollee
incurs out-of-pocket expenses for Emergency Services provided in
the other USA jurisdictions. In such a case, the expenses '>'Iill be
reimbursed under the GHP; or

The service was provided by a person or entity that does not meet
the definition of aNetwork Provider ('>'lith the exception ofMedical
Emergencies and cases 'Where the service was Prior Authorized by
the Contractor).

7.1.5 The Contractor shall make a best effort to conduct an initial screening of each
Enrollee '>'Iithin ninety (90) days ofthe EffectiveDate ofEnrollment for all new
Enrollees, including subsequent attempts if the initial attempt to contact the
Enrollee is unsuccessful.

Medical Necessity

7.2.1 Based on generally accepted medical practices specific to the medical or
Behavioral Health condition of the Enrollee at the time of treatment, Medically
Necessary Services are those that relate to (i) the prevention, diagnosis, and
treatment of health impairments; (il) the ability to achieve age-appropriate
growth and development; or (iii) the ability to attain, maintain, or regain
functional capacity. The scope of Medically Necessary Services must uot be
any more restrictive than that ofPuerto RiC<)'s Medicaid program. Additionally,
Medically Necessary services must be:

7.2.1.1

7.2.1.2

Appropriate and consistent '>'lith the diagnosis of the treating
Provider and the omission of which C<)uld adversely affect the
eligible Enrollee's medical condition;

Compatible with the standard.<: of acceptable medical practice in the
medical C<)mmunity;
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7.2.1.3

7.2.1.4

7.2.1.5

Provided in a safe, appropriate, and cost"effective setting given the
nature of the diagnosis and the severity of the symptoms;

Not provided solely fur the convenience of the Enrollee or the
convenience of the Provider or hospital; and

Not primarily custodial care (for example, foster care).

7.2.2 In order for a service to be Medically Necessary, there must be no other
effective and more conservative or substantially less costly treatment, service,
or setting available.

7.3 Experimental or Cosmetic Procedures

7.3.1 In no instance shall the Contractor cover experimental or cosmetic procedures,
except as required by the Puerto Rico Patient's Bill of Rights Act or any other
Federal or Puerto Rico law or regulatioll- Breast reconstruction after a
mastectomy and surgical procedures that are detennined to be Medically
Necessatyto treat morbid obesity shall not be regarded as cosmetic procedures.

7.4 Covered Services and Administrative Functions

7.4.1 Benefits tmder the GHP are comprised of four categories: (i) Basic and
Behavioral Health Coverage, (ii) dental services, (iii) Special Coverage, (iv)
High Cost High Needs Program, and (v) Administrative Functions. The scope
of these items is covered in Sections 7.5 ~ 7.S, in the order listed.

7.4.2 The Contractor may cover services or settings that are in lieu of those covered
tmder the State plan ifASBE has approved the in lieu of service or setting as a
medically appropriate and cost effective mbstitute. If approved by ASES, the
Contractor may offer the in lieu ofservice or setting to Enro11ees, as appropriate,
but shall not require an Enro11ee to use an in lieu of service or setting. The
utilization and actual cost of approved'in lieu of services or settings will be
taken into acCOtmt in developing the component of the PMPM Payment that
represents the covered Medicaid State Plan services or settings, unless a statute
or regulation explicitly requires otheI'\.Vise. Approved in lieu of services or
settiugs will be communicated to Contractors via a Normative Letter or other
stmdard method of communication offonnal GAP policy.

7.5 Basic and Behavioral Health Coverage

7.5.1 Basic and Behavioral Health Coverage is available to all GHP Eurollees, except
as provided in the table below. Basic Coverage includes the foDo'Wing
categories:
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BASIC COVERAGE Gill' ELIGIBILTIY
SERVICES GROUPS COVERED

Preventive Services All

Diagnostic Test Services All

Outpatient Rehabilitation
All

Services

Medical and Surgical
All

Services

Emergency Transportation All (Services outside Puerto Rico available only for
Services Medicaid and CHIP Eligibles)

Maternity and Pre-Natal
All

Services

Emergency Services
All (Services outside Puerto Rico available only for
Medicaid and cmp Eligibles)

Hospitalization Services All

Behavioral Health Services All

Pharmacy Services
All (Note: Claims processing and adjudication Services
provided by PEM; not covered under this Contract.)

7.5.2 Exclusions from Basic Coverage

The following services are excluded from all Basic Coverage. In
addition, exclusions specific to each category of Covered Services
are noted in Sections 7.5.3 - 7.5.12 below.

7.5.2.1

7.5.2.1.1

7.5.2.1.2

7.5.2.1.3

7,5,2.1.4

7.5.2.1.5

7.5.2.1.6

Expenses for personal comfort materials or services, such as,
telephone use, television, or toiletries;

Services rendered by close family relatives (parents,
children, siblings, grandp=ts, grandchildren, Or spouses);

Weight control treatment (obesity or weight gain) for
aesthetic reasons. As noted, plXlcedu:r:es detennined to be
Medically Necessary to address morbid obesity shall not be
excluded;

Sports medicine, music therapy, and natural medicine;

Services, diagnostic testing, or treatment ordered or rendered
by naturopaths, nahu:ists, or iridologists;

Health Certificates, except as provided in Section 7.5.3.2.10
(Preventive Services);
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7.5,2,1.7

7.5.2.1.8

7-5.2.1.9

7.5.2.1.10

7.5.2.1.11

7.5.2.1.12

7.5.2.1.13

7.5.2.1.14

7.5.2.1.15

7.5.2.1.l6

7.5.2.1.17

7-5.2.1.l8

7.5.2.1.19

7.5.2.1.20

7.5.2.1.21

Epidural anesthesia services;

Educational tests or services,

Peritoneal dialysis or hemodialysis services (covered under
Special Coverage, not Basic Coverage);

Home Health and Hospice care for Adults;

Services received outside the territorial limits of Puerto
Rico, except as provided in Sections 7.5.7.11 (Emergency
Transportation) and 7.5.9.3 (Emergency Services);

Expenses incurred for the treatment of conditions resulting
from services not covered under the GHP (maintenance
prescriptions and required clinical laboratories for the
continuity of a stable health condition, as well as any
emergencies which could alter the effects of the previous
procedure, are covered);

Judicially ordered evaluations for legal purposes;

Travel expenses, even when ordered by the Primary Care
Physician;

Psychological, ps;ichometric, md psychiatric tests and
evaluations to obt:iin employment or insurance, or for
purposes of litigation;

Eyeglasses, contact lenses and hearing aids for Adults;

Acupuncture services;

Sell: change procedures;

Organ and tissue transplants, ell:cept skin, bone and corneal
transplants.; and

Treatment for infertility and/or related to conception by
artificial means including tuboplasty, vasovasectomy, and
any other procedure to restore the ability to procreate.

Mechanical respirators and ventilators with oxygen supplies
are covered without limits as required by local law to
Enrollees under age twenty"one (21). The Contractor must
cooperate with MES and DOH to provide any necessary
informatiou as directed by ASES. All Durable Medical

Page 79 of 324



Equipment (D:ME) IS not covered; however, D:ME may be
covered on a case-by-case basis under an exceptions process.

7.5.3 Preventive Servi=

7.5.3.1 Well Baby Care. The Contractor shall provide the following
Preventive Services as Covered Services under the Well Baby Care
Program:

7.5.3.1.1

7.5.3.1.2

One (1) annual comprehensive evaluation by a certified
Provider, which oomplements other services for children and
young adults provided pursuant to the periodicity scheme of
the American Academy of Pediatrics and Title XIX
(EPSDT); and

Other services, as needed.

7.5.3.2 Other Preventive Services. The Contractor shall provide the
folJowing Preventive Services as Covered Services for all GHP
Enrollees:

7.5.3,2.1 All immunizations shall be provided for Pediatric Enrollees,
aud those necessary according to age, gender, and health
condition of the Enrollee, including but not limited to:
influenza and pneumonia, md vaccines for children and
adults with high risk conditions such as pulmonary, renal,
diabetes and heart disease, among others.

GlMralO N~mem

7.5.3.2.1.1

7.5.3.2.1.2

The Puerto Rico Department of Health shall
provide and pay for vaccines to Enrollees ages
=0 (0) md eighteen (18), excluding those in the
State Populatiou, through the Children's
Immunization Program. The Contractor shall
cover the administration ofthe vaccines provided
by the Puerto Rico Department of Health.

The Contractor shall provide and pay for the
immunizations of Enrollees in the State
Population ages zero (0) and eighteen (18), all
Emollees ages nineteen (19) to twenty (20), md
those ne=sary aCCDrding to age, gender and
health condition of the Enrollee, including but
not limited to influenza and pneumonia vaccines
for Enrol1ees over sixty-five (65) years and adults
wtth high risk conditions snch as pulmouary,
renal, diabetes, and heart disease, among others.
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7.5.3.2,1.3 The Contractor shall cover the admini.sttation of
all the vaccines according to the fee schedule
estl'lblished by the Puerto Rico Health
Department. The Contractor shall contract with
immunization providers, duly certified by the
Puerto Rico Department of Health, to provide
immunization services.

7.5.3.2.1.4 The Contractor shall administer the
immunizations without any charge or deductible.

7.5.3.2.2 Hearing exam, including hearing screening for newborns
prior to their leaving the hospital nursery;

7.5.3.2.3 Evaluation and nutritional screening;

7.5.3.2.4 Medically Necessary laboratory exams and diagnostic tests,
appropriate to the Enrollee's age, sex, and health condition,
including, but not limited to

Reproductive health counseling and family planning.
Elll"ollees shall be free to choose the method of family
planning in accordance with 42 CFR 438.210(a)(4)(ii)(C).
The Contractor shall cover the following family planning
servlces:

Prostate and gynecological CanCer screening
according to accepted medical practice,
including Pap smears (for Enrollees over age
eighteen (18)), mammograms (for Enrollees age
forty (40) and over), and Prostate-Specific
Antigen (PSA) tests when Medically Necessary;
mill

Sigmoidoscopy and colonoscopy for colon
cancer detection in Adults age fifty (50) years
and over, classified in risk groups according to
accepted medical practice;

Nutritional, oral, and physical health education;

7.5.3.2.4.1

7.5.3.2.4.2

7.5.3.2.5

7.5.3.2.6

!JfJf
7.5.3.2.6.1

7.5.3.2.6.2

7.5.3.2.6.3

Edncation and Counseling;

Pregnancy testing;

Infertility assessments;
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7.5.3.2.6.4

7.5.3.2.6.5

7.5.3.2.6.6

7.5.3.2.6.7

7.5.3.2,6.8

7.5.3.2.6.9

Sterilization services in accordance with 42 CFR
441.200, subpart F.

Laboratory services;

At least one of every class and category of FDA­
approved contraceptive method as specified by
ASES's Normative Letter 15-1012 (Attachment
13);

At lea.<:t one of every da.<:s of FDA-approved
contraceptive medication a.<: specified in ASES's
Normative Letter 15"1012 (Attachment 13 to this
Contract);

Coorr and insertion removal of llon"oral products,
such a.<: long acting reversible contraceptives
(LARC) as specified in ASES's Normative
Letter 15-1012 (Attachment 13 to this Contract);
md

Other FDA-approved contraceptive medications
or method.<: not covered by sectiolliJ 7.5.3.2.6.6 or
7.5.3.2.6.7 of the Contract, when it is Medically
Necessary and approved through a Prior
Authorization or through an exception process
and the prescribing Provider can demonstrate at
least one of the following situations:

7.5.3.2.6.9.1

7.5.3.2.6.9.2

7.5.3.2.6.9.3

Contra-indication with drugs that are
in the ASES's Normative Letter 15­
1012 (Attachment 13 to this Contract)
that the Enrollee is already taking,
and no other method.<: available in the
ASES's Normative Letter 15-1012
(Attachment 13 to this Contract) that
can be used by the Enrollee;

History of adverse reaction by the
Enrollee to the contraceptive methods
covered as specified by ASES's
Nonnative Letter 15-1012
(Attachment 13 to this Contract);

History of adverse reaction by the
Enrollee to the contraceptive
medications covered as specified by
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7.5.3,2.7

7.5.3.2.8

7.5.3.2.9

ASES's Normative Letter 15-1012
(Attachment 1300 this Contract);

Syringes for home medidne administration, if deemed
Medically Necessary;

Annual physical exam and follow-up for diabetic patients
according to the Diabetic Patient Treatment Guide and
Health Department protocols; and

Health Certificates are covered llilder the GRr, provided that
cost .sharing and/or dednctibles applicable for necessary
procedures and labOIatory testing related to generating a
Health Certificate will be the Enrollee's respollllibility. Snch
certificates shall include:

7.5.3.2.9.1

7.5.3.2.9.2

7.5.3.2.9.3

Venereal Disease Research Laboratory
("VDRL") tests;

Tuberculosis ("TB") tests; and

Any Certification for GHP Enrollees related to
eligibility for the Medicaid Program (provided at
no charge).

7.5.4 Diagnostic Test Services

7.5.4.1 The Contractor shall provide the following diagnostic test services
as Covered Services:

7.5.4.1.1

7.5.4,1.2

7.5.4.1.3

7.5.4.1.4

7.5.4.1.5

7.5.4.1.6

7.5.4.1.7

Diagnostic and testing services for Enrollees under age
twenty-one (21) required by EPSDT, as defined in Section
1905(r) of the Social Security Act;

Clinical labs, including but not limited to, any laboratory
order for disease diagnostic purposes, even if the final
diagnosis is a condition or disease whose treatment is not a
Covered Service;

Hi-tech Labs;

X-Rays;

Electrocardiograms;

Radiation therapy (Prior Authorization requited),

Pathology;
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7.5.4.1.8

7,5.4.1.9

7.5.4.1.10

7.5.4.1.11

Arterial gases and Pulmonary F\fiction Test;

Electroencephalograms;

Diagnostic services for Enrol1ees who present learning
disorder symptoms; and

Services related to a diagnostic code included in the
Diagnostic and Statistical Manual of Mental Disorders
("DSM IV or DSM V'').

7.5.4.2 The following shall not be considered diagnostic test services
covered urider the GHP:

7,5.4,2.1

7.5.4.2.2

Polysonmography studies; and

Clinical labs processed outside of Puerto Rico.

7.5.5 Outpatient Rehabilitation Services

7.5.5.1 The Contractor shall provide the fol1owing outpatient rehabilitation
services as Covered Services'

7.5.5.1.1

7.5.5.1.2

7.5.5.1.3

7.5.5.1.4

Medically Necessary outpatient rehabilitation services for
Enrollees \fider age twenty-one (21), as required by EPSDT,
Section 1905(r) of the Social Security Act;

Physical therapy (limited to a maximum of fifteen (15)
treatments per Enrollee condition per year, unless Prior
Authorization of an additional fifteen (15) treatments is
indicated by an orthopedist or physiatrist or chiropractor);

Occupational therapy, without limitations; and

Speech therapy, without limitations.

7.5.6 Medical and Surgical Services

7.5,6.1 The Contractor shall provide the following medical and surgical
services as Covered Services:

7.5.6.1.l

7.5.6.1.2

7.5.6.1.3

Early and Periodic Screeuiug, Diagnostic and Treatment
("EPSDT") services, as defined in Se.:;tion 1905(r) of the
Social Security Act; .

Primary Care Physician visits, including nursing services;

Spe.:;ialist treatment, once referred by the selected PCP if
outside of the Enrollee's PPN;

Page 84 of324



7.5,6,1.4 Sub-specialist treatment, once referred by the selected PCP
ifoutside of the Enrollee's PPN;

7,5,6.1.5

7.5.6.1.6

7.5.6.1.7

7.5.6.1.8

7.5.6.1.9

7.5.6.1.10

Physician home visits when Medically Necessary;

Respiratory therapy, without limitations;

Anesthesia services (except for epidural anesthesia);

Radiology services;

Pathology services;

Surgery;

7.5.6,l,Il Outpatient surgery facility services;

7.5,6.1.12 Nursing services;

7.5.6.1.13 Vohmtary sterilization of men and women of legal age and
sound mind, provided that they have been previously
informed about the medical procedure's implications, and
that there is evidence of Enrollee's written consent by
completing the Sterilization Consent Form included as
Attachment 22 to this Contract;

7.5.6.1.14

7.5.6.1.15

7.5.6.1.16

Prosthetics, incluiling the supply of all extremities of the
human body induiling therapeutic ocular prosthetics,
segmental instrument tray, and spine fusion in scoliosis and
vertebral surgery;

Ostomy equipment for outpatient-level ostomized patients;

Transfusion of blood and blood plasma services, without
limitations, including the following:

Antihemophilic recombinant factor VIII;

Antihemophilic recombinant factor IX;

Anti-inhibitor coagulant complex (Feiba); and

Antihemophilic factor VIII, human/Von
Willebrand factor complex.

Services to patients with Levell or Levell of chronic renal
disea.'Je (Levels 3 to 5 are included in Special Coverage in
Section 7.7).

7.5.6.1.16.1

7.5.6.1.16.2

7.5.6.1.16.3

7.5.6.1.16,4

7.5.6.1.17
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7.5.6.1.17.1 Chronic renal disease Levels I and 2 are defined
as follows:

7.5.6.1.17.1.1 Vlvel 1. OFR (Glomerular Filtration
- mllmiu. per I,73m2 per corporal
area surface) over 90; slight damage
when protein is present in the urine.

7.5.6.1.17.1.2

7.5,6.1.17.2

Level 2. OPR betwoon 60 and 89, a
slight decrease in kidney function.

Viiben GFR decreases to under 60 mlfmin per
1.73 m', the Enrollee must be referred to a
nephrologist for proper management. The
Enrollee will be registered for Special Coverage.

7.5.6.1.18 Skin, bone and corneal transplants.

7.5.6-2

7.5.6.3

7.5.6.4

While cosmetic procedures shall be excluded from Covered
Services, breast reconstruction after a mastectomy and surgical
procedures Medically Necessary to treat morbid obesity shall not be
considered to be cosmetic procedures.

Mechanical respirators and ventilators with oxygen supplies are
covered without limits as required by local law to Enrollees under
age twenty-one (21). All Durable Medical Equipment (DME) is not
covered; however, DME may be covered on a case-by-case basis
under an exceptions process.

Abortions are covered in the following instmces: (I) life of the
mother would be in danger if the fetus is carried to tenn; (ii) when
the pregnancy is a result of rape or incest; and (iii) severe and long
lasting damage would be caused to the mother if the pregnancy is
carried to term, as certified by a physician.

7.5.7 Emergency Transportation Services •

7.5.U

7.5.7.2

7.5.7.3

The Contractor shall provide Emergency Transportation Services,
including but not limited to, maritime and ground transportation, in
emergency situations as Cov=d Services.

,Emergency transportation services shall be available twenty-four
(24) hours a day, seven (1) days per Week tl:u:oughout Puerto Rico.

Emergency transportation services do not requrre Prior
Authorization.
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7.5.7.4

7,5,7,5

7.5.7.6

7.5.7.7

7.5.7.8

The Contractor shall elLSUl:e that adequate emergency transportation
is available to transport any Em:ol1ees experiencing an Emergency
Medical Conditions or a Psychiatric Emergency, or whose
conditions require emergency transportation because of their
geographical location.

The Contractor may not impose limits on what constitutes an
Emergency Medical Condition or a Psychiatric Emergency on the
basis of lists of diagnoses or symptoms.

Aerial emergency transportation services are provided and paid for
by the Govem:tuent of Puerto Rico under a separate contract. The
Contractor shall coordinate the provision of aerial emergency
transportation on behalf of its Enrollees when Medically Necessary
utilizing the Provider designated by the GovernmentofPuerto Rico.

The Contractor shall bear the expenses of providiug emergency
transportation and shall adhere to Puerto Rico laws and regulations
concerning emergency transportation, inclnding applicable fees as
established by the Public Service Commission of the Government
of Puerto Rico (CSP for its acronym in Spanish).

The Contractor shall provide Category n and Category III
Ambulance Services pUT.mant to Regulation No. 6737 of the Public
Service Commission.

7.5.7.8.1

7.5,7.8.2

Category II Ambulances are Ambulances utilized for the
transportmion of ill, injured, hurt, and disabled patients
equipped with the specifications set by the Department of
Heath ofPu.erto Rico. Fees paid for TypeIll ambulances are
set by Provision 57.37 of the Public Service Commission.

Category III Ambulances mnst oomply with all the
requirements of Category n Ambulances, have advanced
stabilization equipment and are specially designed and
equipped as established from time to time bythe Ambulance
Certification Office of the Department of Health of Puerto
Rico.

Jtjf

7.5.7,9

7.5.7.10

The Contractor may not retroactively deny a Claim for emergency
transportation services because the Enrollee's condition, which at
the time of service appeared to be anEmergency Medical Condition
or a Psychiatric Emergency lUlder the prudent layperson standard,
was ultimately determined to be a non-emergency.

In any case in whidl an Enrollee is transported by ambulance to a
facility that is not a Network Provider, and, after being stabilized, is
transported by ambulance to a facility that is aNetwork Provider, all
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7.5.7.11

7.5.7.12

emergency transportation costs, provided that they are justified by
prudent layperson standards, VIiI! be borne by the Contractor.

The Contractor shrill be responsible for timely payment for
emergency transportation services in the other USA jurisdictions for
Enrollees who are Medicaid or CHIP Eligibles, if the emergency
transportation is associated with an Emergency Service in the other
USA jurisdictions covered under Section 7.5.9.3.1.2 of this
Contract If, in an extenuating circumstance, a Medicaid or CHIP
Eligible Enrollee incurs olit"1lf-pocket expenses for emergency
transportation services provided in the other USA jurisdictions, the
Contractor shall reimburse the Enrollee for such expenses in a
timely marmer, and the reimbursement shall be considered a
Covered Service.

Emergency transportation services will be subject to periodic
revieVfS and/or audits by applicable governmental agencies and
ASES to ensme quality of services.

7.5.8 Maternity and Pre-Natal Services

7.5.8.1 The Contractor shall provide the following maternity and pte-natal
services as Covered Services:

7.5.8.1.1

7.5.8.1,2

7.5.8.1.3

7.5.8.1.4

7.5.8.1.5

7.5.8.1.6

7.5.8.1.7

7.5.8.1.8

7.5.8,1.9

7.5,8.1.10

Pregnancy testing;

Medical services, during pregnancy and post-partum;

Physician and llurse obstetrical services during vaginal and
caesarean section deliveries, and services to address any
complication that arises during the delivery;

Treatment of conditions attributable to the pregnancy or
delivery, when medically recommended;

Hospitalization for a period of at least forty-eight (48) hours
in cases ofvaginal delivery, and at least ninety-six hours (96)
in cases of caesarean section;

Anesthesia, excluding epidural;

Incubator use, without limitations;

Fetal monitoring services, during hospitalization only;

Nursery room routine care for newborns;

Circumcision and dilatation services for newborns;
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7.5.8.1.11

7.5.8.1.12

7.5.8.1.13

Transportation of newborns to tertiary facilities when
necessary;

Pediatrician assistance during delivery; and

Delivery services provided in free"standing birth centers.

7.5.8.2 The following are excluded from maternity and pre-natal Covered
Services:

7.5.8.2.1

7.5.8.2.2

7.5.8.2.3

Outpatient use offetal monitor;

Treatment services for infertility and/or related to
conception by artificial means;

Services, treatments, or hospitalizations as a result of a
provoked non-therapeutic abortion or associated
complications are not covered. The fol1owing are considered
to be provoked abortions:

7.5.8.2.3.1

7.5.8.2.3.2

7.5.8.2.3.3

7.5.8.2,3.4

7.5.8.2.3.5

7.5,8.2.3.6

Dilatation and curettage (CPT Code 59840);

Dilatation and expulsion (CPT Code 59841);

Intra--amniotic injection (CPT Codes 59850,
59851,59852);

One or more vaginal mppositories (e.g.,
Prostaglandin) with or without cervical dilatation
(e.g., Laminar), including hospital admission and
visits, fetus birth. and secundines (CPT Code
59855);

One or more vaginal suppositories (e.g.,
Prostaglandin) with dilatation and curettage/or
evacuation (CPT Code 59856); and

One or more vaginal suppositories (e.g.,
Prostaglandin) with hysterectomy (omitted
medical expulsion) (CPT Code 59857); and

7.5.8.2.4 Differential diagnostic interventions up to the confirmation
of pregnancy are not covered. Any procedure after the
confinnation of pregnancy will be at the Contractor's own
risk.

7.5.8.3 The Contractor shall implement a pre"oatal and maternal program,
aimed at preventing complications during and after pregnancy, and
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advancing the objective of lowering the incidence of low birth
weight and premature deliveries

7.5.8.3,1 The program shall include, at II minimum, the following
components

The Contractor shall provide reproductive health and family
planning counseling. Such services shall be provided voluntarily
fllld confidentially, including circumstances where the Enrollee is

The Contractor shall ensure that eighty-five percent (85%)
of pregnant Enrollees receive services Illlder the Pre-Natal
and Maternal Program. The Contractor shall submit its pre­
natal and MatemalPrograrn maternal wellness plan to ASES
according to the timeframe specified in Attachment 12 to
this Contract, and shall submit reports quarterly concerning
the usage of services under this program.lflt

7.5,8.4

7.5.8.3.2

7.5.8.3,1,1

7,5.8.3.1.2

7.5.8.3.1.3

7.5.8.3.1.4

7.5.8.3.1.5

7.5,8.3.1,6

7.5.8.3.1.7

7.5.8.3.1.8

7.5.8.3.1.9

7,5.8.3.1.10

A pre-natal care card, used to document services
utilized;

Counseling regarding Hrv testing;

Pregnancy testing;

A RhoGAM injection for all pregnant women
who have II negative Rhesus ("Rh") factor
according to the established protocol;

Alcohol screening of pregnant women with the
4P-Plus instrument;

Smoking cessation counseling and treatment;

Post-parhlm. depression screening using the
Edinburgh post"natal depression scale;

Post"partum. counseling and Referral to the WIC
program;

Dental evaluation during the second trimester of
gestation; and

Educational workshops regarding pre-natal care
topics (importance ofpre-natal medical visits and
post-partmu ca:r:e), breast-feeding, stages of
childbirth, oral and Behavioral Health, family
planning, and newborn care, among others.
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under age eighteen (18). Family planning services will include, at a
minimum, the following:

7.5.8.4.1

7.5.8.4.2

7.5.8.4.3

7.5.8.4.4

7.5.8.4.5

7.5,8.4.6

7.5.8.4.7

7.5.8.4.8

Education wd counseling;

Pregnancy testing;

Infertility assessment;

Sterilization services in accordance with 42 CPR 441.2DO,
subpartF;

Laboratory services;

Cost and insemonfremoval of non-oral products, such as
long acting reversible contraceptives (LARe) as specified
by ASES's Normative Letter 15"1012 (Attachment 13 to this
Contract);

At least one of every class and category of FDA-approved
contraceptive medication as specified in ASES's Normative
Letter 15-1012 (Attachment 13 to this Contract);

At least one of every class and category of FDA-approved
contraceptive method as specified in ASES's Normative
Letter 15-1012 (Attachment 13 to this Contract); and

Other FDA-approved contraceptive medicatiollS or methods
notcoveredby sectiollB 7.5.8.4.7 or7.5.8.4.8 of the Contract,
when it is Medically Necessary and approved through a Prior
Authorization or through an exception process and the
prescribing Provider can demonstrate at lea.<:t one of the
following situatioDJl:

jill

75.8.4.9

7.5.8.4,9.1

7.5,8.4,9.2

7.5.8.4.9.3

Contra"indication with drugs that are in ASES's
NoDJJ1ltive Letter 15-1012 (Attachment 13 to this
Contract) that the Enrollee is already taking, and
no other methods available in the ASES'g
NoDJJ1ltive Letter 15-1012 (Attachment 13 to this
Contract) that can be used by the Enrollee.

History of adverse reaction by the Enrollee to the
contraceptive methods covered as specified by
ASES'g Normative Letter 15-1012 (Attachment
13 to this Contract); Ot

History ofaciverse reaction by the Enrolleeto the
contraceptive medications that are in ASES's
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7.5,8.5

Nonnative Letter 15"1012 (Attachment 13 to this
Contract).

Maternity services, including family planning and postpartum
services must be covered for a sixty (60) Calendar Day period,
beginning on the day the pregnancy ends. 111ese services will also
be C()vered for any remaining days in the month in which the sixtieth
(60~ day falls.

7.5.9 Emergency Services

7.5.9.1 The Contractor shall C()ver and pay for Emergency Services where
necessary to treat an Emergency Medical Condition or a Behavioral
Health Emergency. The Contractor shall ensure that Medical and
Behavioral Health Emergency Services are available twenty-four
(24) hours a day, seven (7) days per Week. The Contractor shall
ensure that emergency rooms and other Providers qualified to
furnish Emergency Services have appropriate personnel to provide
physical and Behaviorol Health Services All Emergency Services
must be billed appropriately to the Contractor based on the
applicable treatment and site of care. No Prior Authorization will be
required for Emergency Services, and the Contractor shall not deny
payment for treatment if a representative of the Contractor
instructed the Eru:ollee to seek Emergency Services.

Emergency Services shall include, but are not limited to, the
following:

7.5.9.2

7.5.9.2.1

7.5.9.2.2

7.5.9.2.3

7.5.9.2.4

7.5,9,2.5

7,5,9,2,6

7.5.9,2.7

7.5,9.2,8

7.5.9.2.9

Emergency room visits, including medical attention and
routine and necessary services;

Tr&uma services;

Operating room use;

Respiratory therapy;

Specialist and sub-specialist treatment when required by the
emergency room physician;

Anesthesia;

Surgical material;

Laboratory tests and X-Rays;

Post-Stabilization ServiC<ls, as provided in Section 7.5.9.4
below;
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7,5,9.2,10

7,5.9.2.11

7,5,9,2.12

Care as necessary in the case of a Psychiatric Emergency in
an emergency room setting;

Drugs, medicine and intravenous solutions used in the
emergency room; and

Transfusion of blood and blood plasma services, without
limitations, including;

7,5,9.2.12.1

7.5.9.2.12.2

7.5.9.2.12.3

7.5.9.2.12.4

Antihemophilic recombinant factor VIII;

Antihemophilic recombinant factor IX;

Anti-inhibitDr coagulant complex (Feiba); and

Antihemophilic factOt VDl, hUUUUJ!Vou
Willebrand factDr complex.

7.5.9.3 Emergency Services Within and Outside Puerto Rico

7.5.93.1 The Contractor shall make Emergency Services available:

In covering Emergency Services provided by Puerto Rico
Providers outside the Contractot's Network, or by Providers
in the other USA jurisdictions, the Contractor shall pay the
Provider at least the average tate paid to NetworkProviders,

7.5.9.3,2

7.5.9.3.1.1

7.5.9.3.1.2

Fot all Enrollees, throughout Puerto Rico and
notwithstanding whether the Emergeucy
Services Provider is a Network Provider; and

For Medicaid and CHIP Eligibles, in Puerto Rico
or in the other USA jurisdictions, when the
services are Medically Necessary and cDuld nDt
be anticipated, nDtwithstanding that Emergency
Services Providers outside ofPuerto Rico ate not
Network Providers. The Contractor shall be
responsible for fulfilling payment for Emergency
Services rendered in the other USAjurisdictions
in a timely manner, If, in iUl extenuating
circllIllSl:ance, a Medicaid Dr CHIP Eligible
Enrollee incurs out-of-pocket expenses for
Emergency Services provided in the other USA
jurisdictions, the Contractor shall reimburse the
Enrollee for such expenses in a timely manner,
and the reimbursement shall be considered a
Covered Service.
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7.5.9.4 Post-Stabilization Services

7.5.9.4.1

7.5.9.4.2

7.5.9.4.3

The Contractor shall cover Post-Stabilization Services
obtained from any Provider, regardless of whefuer the
Provider is in the General Network or PPN, that are
administered to maintain the Enrollee's stabilized condition
for one (1) hour while awaiting response on a Prior
Authorization request The attending Emergency Room
physician or other treating Provider shall be responsible for
deterr:uini.ng whether the Enrollee is sufficiently stabilized
for transfer or discharge. That determination will be binding
for the Contractor with respect to its responsibility for
coverage and payment.

An Enrollee who has been treated for an Emergency Medical
Condition or Behavioral Health Emergency sh.aJ.1 not beheld
liable for any subsequent screening or treatment necessary
to stabilize or diagnose the specific condition in order to
stabilize the Emollee.

Financial Responsibility

7,5,9.4.3,1

7.5.9.4.3.2

7.5.9.4.3.3

The Contractor shall be frnancially responsible
fat Post-Stabilization Services obtained within or
outside the Contractor's General Network. These
services will be subject to Prior Authorization by
a Network Provider or auy other Contractor
representative.

The Contractor must limit cost-sharing for Post­
Stabilization Services upon inpatient admission
to Enrollees to amounts no greater than what the
Contractor would charge Enrollee if services
Wede obtained through the Contractor's General
Network.

The Contractor shall be financially responsible
for Post-Stabilization Services obtained within or
outside the Contractor'g Network, that are not
given Prior Authorization by a NetworkProvider
or other Contractor representative, but are
administered to maintain, improve, or resolve the
Enrollee's stabilized condition if:

7.5.9.4.3.3.1 The Contractor does not respond to a
request for Prior Authorization "Within
one (1) hour;
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7.5.9.4.3.3.2

7.5.9.4.3.3.3

. The Contractor cannot be contacted;
c,

The Contractor and the treating
physician cannot reach an agreement
concerning the Enrollee's care, and
the participating Network Provider is
not available for cOImlltation. In this
sitUlltion, the Contractor must give
the treating physician the opportuuity
to coru:nlt with the participating
Network Provider and the treating
physician may continue with care of
the patient until the Network Provider
is reached or one oftb.e criteria in 42
CFR422.l13(c)(3) is met.

7.5.9.4.3.4 The Contractor's financial responsibility for
Post-Stabilization Services that it has not Prior
Authorized ends when:

Enrollee Use of GRr Service Line. The Contractor shall train
Emergency Services Providers concerning the GHP Service Line
Medical Advice Service, and shall make Providers aware that:

Coverage of Services lDtimate1y Determined to be Non"
Emergencies. The Contractor shall not retroactively deny a Claim
for an emergency screening examination because the condition,
which appeared to be an Emergency Medical Condition or a
Psychiatric Emergency under the prudent layperson standard, turned
out to be non"emergency innature.

7.5,9,6

7.5.9.4.3.4-1

7.5.9.4.3.4-2

7.5.9.4.3.4.3

7.5.9.4.3.4.4

A Network Provider with privileges
at the treating hospital assumes
responsibility for the Enrollee's care;

A Network Provider assumes
responsibility for the Enrollee's care
through transfer;

A Contractor representative and the
treating physician reach an agreement
concerning the Enrollee's care; or

The Enrollee is discharged.

7.5.9.6.1 An Enrollee who consults this service before visiting the
emergency room shall not be responsible for any Co-
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7.5.9.6.2

7.5.9.6.3

Payment, provided that he or she presents his or her GHP
Service Line call identification number when he or she
arrives at the emergency room;

No Co-Payments shall be charged for Medicaid and CHIP
children under twenty"one (21) years of age under any
circumstances

No Co-Payments shall be imposed, or required, to an
Enrollee to receive treatment for an Emergency Medical
Condition or Psychiatric Emergency who is a Medicaid or
CHIP Eligible; and the Contnu:tor shall not deny payment
for Emergency Services when the Enrollee seel;:s Emergency
Services at the instruction of the Contractor or its Agent
(including a GHP Service Line representative).

7.5.9.7 Coverage of All Emergency Medical Conditions and Psychiatric
Emergencies

Hospitalization Services75.10

7.5.9.7.1

7.5.9.7.2

The Contractor shall not deny payment for treatment of an
Emergency Medical Condition or a Psychiatric Emergency,
including cases in which the absence of immediate medical
attention would not have resulted in the outcomes specified
in the definition of Emergency Medical Condition or a
Psychiatric Emergency in this Contract and in 42 CFR
438.114(a).

The Contractor shall not refuse to cover an Emergency
Medical Condition or aPsychiatric Emergency based on the
emergency room Provider, hospital, or fiscal Agent not
notitying the Enrollee's PCP or the Contractor of the
Enrollee's screening or treatment within ten (10) Calendar
Days following the Enrollee's presentation for Emergency
Services.

7.5.10.1 The Contractor shall provide hospitalization services, lUcluding the
following:

7.5.1O.1.1

7.5.10.1.2

7.5.10.1.3

Access to a nursery;

Access to a semi-private room (bed aVlJilable twenty-four
(24) hours a day, every Calendar Day of the year, including
Puerto Rico holidays);

Access to an isolation room for physical or Behavioral
Health reasons;
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7.5.10.1.4 Food, including specialized nutrition services;

7.5.10.1.5 Regular nursing services;

7,5.10,1.6 Specialized room use, such as operation, SID:gical, recovery,
treatment and maternity, without limitations;

7.5.10.1.7 Drugs, medicine, and contrast agents, without limitations;

7.5.10.1 ,8 Availability ofmaterial> such as bandages, gauze, plaster, or
any other therapeutic or healing material;

7.5.10.1.9 Therapeutic and maintenance care services, including the
use of the necessary equipment to offer the service;

7,5,10,1,10 Specialized diagnostic tests, such as electrocardiograrus,
electroencephalograms, arterial gases, and other specialized
tests that are available at the hospital and necessary during
the Enrollee's hospitalization;

7.5.10.1.11 Supply of oxygen, an.e.illJ.etics, and other gases including
adminigtration;

7.5.10.1.12 Respiratory therapy, without limitations;

7.5.10.1.13 Rehabilitation services while Enrollee is hospitalized,
including physical, occupational, and speech therapy;

7.5.1 0.1.14 Outpatient surgery facility use; and

7.5,10.1.15 Transfusion of blood and blood plasma services, 'Without
limitations, including:

7.5.10, 1.15.1 Antihemophilic recombinant factor vur;

1,5,10,1.15.2 Antihemophilic recombinant factor IX;

7.5.10.1.15.3 Anti-inhibitor coagulant complex (Feiba); and

7.5.10. LiS ,4 Antihemophilic factor VIn, humanIVon
Willebrand factor complex,

7.5.10.2 Hospitalization for services that would normally be considered
outpatient services or for diagnostic purposes only, is not a Covered
Service Illlder the OHP.

7.5.11 Behavioral Health Services

7.5.11,1 Coveted Behavioral Health Services include the following:
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7.5.11.L1

7.5.11.1.2

Evaluation, screening, and treallmmt ofindividuals, couples,
families and groups;

Outpatient services "With psychiatrists, psychologists, and
social workers;

7.5.11.1.3 Hospital or outpatient services for substance and alcohol
abuse disorders;

7.5.11.1.4 Behavioral Health hospitalization;

7.5.11.1.5 Intensive outpatient services;

7.5.11.1.6 Immediate access to Emergency or erisis intervention
Services twenty-four (24) hours a day, seven (7) days a
Week (services outside of Puerto Rico available only for
Medicaid and CHIP Eligibles);

7.5.11.1.7 Detoxification services for Enrollees intoxicated 'With
alcohol or illegal substances, whether as aresult ofsubstance
abuse, a suicide attempt, or accidental poisoning;

7.5.11.1.8 umg-lasting injected medicine clinics;

7.5.11.1.9 EscorVprofessional assistance and ambulance services when
needed;

7.5.11.1.10 Prevention and secondary-education services;

7.5.11.1.11 Pharruacy coverage and access to medicine for a maximum
oftwenty-four (24) hours, in compliance with Act No. 408;

7.5.11.1.12 Medically Necessary clinical laboratories;

7.5.11.L13 Treatment for Enrollees diagnosed with Attention Deficit
Disorder (with or without hyperactivity). This includes, but
is not limited to, neurologist visits and tests related to this
diagnosis's treatment; and

7.5.11.1.14 Substance abuse treatment.

7.5.11.2 Opiate Addiction Treatment

7.5.11.2.1 The Contractor shall provide appropriate services for
Enrollees in need of Buprenorphine treatment due to a
diagnosis of opiate addiction. The Contractor shall cover all
services related to assessment, treatment, and monitoring of
opiate addiction including:
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7.5.11.2.1,] Prescriptions for BuptenOJ:phine or any other
medically appropriate medications induded on
the FMC;

7,5, I 1.2, I ,2 Comprehensive medical examination (CPT Code
99205);

7,5.11,2,1.3 Extended office visits (CPT Code 99215);

7.5.11.2,1.4 Brief office visit (CPT Code 99211);

7.5.11.2.1.5 Psychiatric Diagnostic Interview Exam - New
Patient (CPT Code 90801);

7.5.11.2.1.6 Individual Therapy with Medical Evaluation and
Management (CPT Code 90807);

7.5.11.2.1.7 Pharmacologic Management (CPT CDde 90862);

7.5.1 1.2.1.8 Drug Urine ToxiC<llogy (CPT Code 80100);

7.5.11.2.1.9 Blood Test Basic Metabolic Panel (CPT Code
80048);

7.5.11.2.1.10 Blood Test CBC (CPT Code 85025);

7.5.11.2.1.11 1B Test - Skin (CPT Code 86580), but only in
conjunction with the prescription of
Buprenorphine for the treatment of opiate
addiction;

7.5.11.2.1.12 HIV Test (CPT Code 86703), but only in
conjunction with the prescription of
Buprenorphine for the treatment of opiate
addiction;

7.5.11.2.1.13 Hepatitis Panel (CPT OJde 80074), but only in
conjunction with the prescription of
Buprenorphine for the treatment of opiate
addiction;

7.5.11.2.1.14 Individual Counseling (CPT Code 90806);

7.5.11.2.1.15 Group Counseling (CPT Code 90853);

7.5.11.2.1.16 Mental Health Assessment by Non"Physician
Professional (CPT Code H0031); and
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7,5.11.3

7.5.11.2.1.17 Alcohol and .mbstance abuse Services,
Treatment Plan Development and Modification
(CPT Code T007),

Inpatient Behavioral Health Services are C<)vered in Iustitutious fot
Mental Diseases (IMD), as defined in 42 CPR 435.1010, so long as
the facility is a hospital providing psychiatric or substance use
disorder, inpatient care or a sub"acute facility providing psychiatric
or substance use disorder crisis residential services as follows:

7.5.11.3.1

7.5.11.3.2

Inpatient Behavioral Health Services for Em"Dl1ees aged
twenty-one (21) tlu:ough sixty-four (64) are covered in an
IMD setting for up to fifteen (15) days within the month for
which the P:MPM Payment would be made in accordance
with 42 CFR 438.6(e). Prospective rate development for the
PMPM Payments will account for utilization and cost of
short tenu stays in an IIvlD in accordance with 42 CFR
438.6(e).

Inpatient Behavioral Health Services for Enrollees aged zero
(0) to twenty (20) and aged sixty-five (65) and older are
covered in accordance with the State Plan.

7.5,1l,6.l
l((11

7.5.11.4

7.5.11.5

7.5.11.6

The Contractor shall have Providers trained and certified by the
Substance Abuse and Mental Health Services Administration
("SAMHSA") to provide opiate addiction treatment. The training
and certification of the Providers by SAMHSA may be evidenced
with either (i) a copy of the letter issued by SAMHSA to the
Provider certifying hisiher training and certification or (ii) a copy of
the Controlled Substance Registration Certification issued by the
Drug Enforcement Administration with the identification number
assigned to the Provider by SAMHSA. Evidence of SAMHSA
certification .shall be included in the Provider's Credentialing file
maintained by the Contractor.

The Contractor shall establish and strengthen relationships (if
needed, through memorandi of understanding) with ASSMCA,
ADFAN, the Office of the Women's Advocate, and other
goverll1l1ent or nonprofit entities, in order to improve the delivery of
Behavioral Health Services.

Behavioral Health Parity

As required by 42 CFR 438.3(n)(1), the C:mtractot shall
provide services in compliance with the requirements in 42
CFR part 438, subpart K regarding parity in Behavioral
Health services.
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7.5,1l,6.2

7.5.11.6.3

7.5.11.6.4

7.5.11.6.5

7.5.11.6.6

The Contractor shall not have an Aggregate Lifetime or
Annual Dollar Limits (see 42 CPR 438.905(b)) on any
Behavioral Health service.

As specified in 42 CFR 438.910(b)(1), the Contractor shall
not apply any Financial Requirement or Treatment
Limitation to Behavioral Health services lD auy
classification (inpatient, outpatient, emergency care, or
prescription drugs) that is more restrictive that the
predominant Financial Requirement or Treatment
Limitation of that type applied to substantially ail
medical/surgical services in the same classification
furnished to Emollees (whether or not the benefits are
furnished by the same Contractor).

In ac«lrdauce with 42 CFR 438.910(b)(2), the Contractor
shall provide Behavioral Health services in all benefit
classifications (inpatient, outpatient, emergency care, and
prescription drugs).

The Contractor shall not apply any cumulative Financial
Requirements (see 42 CFR 438.910(c)(3») for Behavioral
Health services.

In accordance with 42 CFR 438.910(d), the Contractor shall
not impose a non"quantitative treatment limitation (NQTL)
for Behavioral Health services in any classification
(inpatient, outpatient, emergency CIlIe, or prescription drugs)
unless, under the policies and procedures of the Contractor
as written and in operation, any processes, strategies,
evidentiary standards, or other factors used in applying the
NQ1L to Behavioral Health services in the classification are
comparable to, and are applied no more stringently than, the
processes, strategies, evidentiary standards, or other factors
used in applying the NQ1L for medical/surgical services in
the same classification. NQ1Ls include, but are not limited
to, medical management standards; standards for provider
participation, including reimbursement rates; faikfirst
policies; exclusious based on failure to complete a course of
treatment; and restrictions based on geographic location,
facility type, provider specilllty, other criteria that limit the
scope or duration of services; and standards for providing
access to out-of-network Providers (see 42 CFR
438.910(d)(2)).

7.5.11.6.7 The Contractor shall work withASES and otherGovennnent
agencies to ensure that all Enrollees lITe provided access to a
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set of services that meets the requirements of 42 CFR part
438, subpart K regarding parity in Behavioral Health
services, regardless of what Behavioral Health services are
provided by the Contractor.

7.5,11,6.8 The Contractor shall cooperate with ASES to establish and
demonstrate initial and ongoing compliance with 42 CPR
part 438, subpart K regarding Behavioral Health parity. This
shall include but not be limited to participating in meetings,
providing information (documentation, data, etc.) requested
by ASES to assess parity compliance, working with ASES
to resolve any non-compliance, and notifYing ASES of any
changes to benefits or limitations that might impact parity
C<:lmpIiance

7.5.11.6.9 If requested by ASES, the Contractor shall conduct an
analysis to determine C<:lmpliance with 42 CFR part 438,
subpart K regarding Behavioral Health parity and provide
the results of the analysis to ASES in the format and
timeframes specified by ASES,

7.5.11.6.10 As specified in 42 crn 438.915(a), the Contractor shall
make available the criteria for medical necessity
determinations for Behavioral Health services to any
Enrollee, Potential Enrollee, or Provider upon request

7,5.11.6.11 As specified in 42 CFR 438.915(b), the Contractor shall
make available to the Enrollee the reason for any denial by
the Contractor of reimbursement or payment for Behavioral
Health services to th.e Enrollee,

Pharmacy Services

The Contractor shall provide phannacy services under the GHP in
acoordance with Section 1927 of the Social Security Act and 42
crn 438.3(s), including the following:

7.5.12

7.5.12.1

7.5.12.1.1

7.5.12.1.2

7.5.12.1.3

7.5.12,1.4

All costs related to prescribed medications for Enrollees,
excluding the Enrollee's Co-Payment where applicable;

Drugs on the Formulary ofMedications Covered (FM:C);

Drugs induded on the LME, but not in the FMC (through
the exceptions process explained in Section 7.5.12.10 and
Attachment 27 to this Contract); and

Insome instances, through the exceptions process, drugs that
are not included on either the FMC or the LME.
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7.5.12.2

7.5.12.3

The Contractor may not impose restrictions on available
prescription drugs beyond those stated in the FMC, LME, or any
other drug formulary approved by ASES.

The following drugs are excluded from the pharmacy component of
Covered Services:

7.5.12.3.1

7.5.12.3.2

Rebctron or any other medication prescribed for the
treatment of Hepatitis C treatment (Enrol1ees to be referred
to the Health Departrmmt, upon Referral to the Health
Department by a Network Provider. This medication is not
provided through the GHP); and

Medications delivered directly to Enrollees by a Provider
that does not have a phannacy license, with the exception of
medicatious that are traditionally administered in a doctor's
office, such as injectious.

7.5.12.4 Prescriptions ordered under the phannacy services Benefit are
subject to the following Utilization controls'

7.5.12.4.2.1

7.5.12.4.1

7.5.12.4.2

Consistent with the requirements of Section 1927(d)(5) of
the Social Security Act, some or all prescription drugs may
be rubject to Prior Authorization, 'Which shall be
implemented and managed by the PBM or the Contractor,
according to policies and procedures established by the
ASES Phannacy and Therapeutic ("P&T") Committee and
decided upon in consultation with the Contractor when
applicable.

The Contractor shall ensure that Prior Authorization for
phannacy services is provided for the Enrollee ill the
following timeframes, including outside of normal business
00=.

The decision whether to grant a Prior
Authorization of a prescription must not exceed
twenty-four (24) hours from the receipt of the
Enrollee's Service Authorization Request and the
stmdllrd information needed to make a
det=lination is provided. Such standard
infonnation to make a determination includes the
following: the prescription, a supporting
statement setting forth the clinical justification
and medical necessity for the prescribed
medication, and expected duration of treatment,
as required by the protoool for the medication.

Page 103 of324



7.5.12.4.2.2

The Contractor shall provide notice on a Prior
Authorization request by telephone or other
telecommunication device in the required
timeframes. In circumstances where the
Contractor or the Enrollee's Provider determines
that the Enrollee's life or health could be
endangered by a delay m accessing the
prescription drug, the Contractor shall provide at
least a seventy-two (72) hour supply of the
prescription drug unless the drug is statutorily
excluded from coverage under Section
1927(d)(2) of the Social Secmity Act, In such
cases, Prior Authorization must be provided as
expeditiously as the Enrollee's health requires,
and no later than within twenty-four (24) hours
following the Service Authorization Request.

The Contractor may extend the time allowed for
Prior Authorization decisions, where:

7.5.12.4.2.2.1

7.5.12.4.2.2.2

The Enrollee, or the Provider,
requests the extension; or

The Contractor justifies to ASES a
need for the extension in order to
collect additioIlll1 information, meh
that the extension is in the Enrollee's
best interest.

7.5.12.4.3

7.5.12.4.4

Prescriptions written by a Provider who i.s outside the PPN
may be filled only upon a Coootersignatme from the
Enrollee's PCP, or another assigned PCP from the PMG in
case of absence or unavailability of the Enrollee's PCP, A
Coootersignature reque& made to the PCP shall be acted
upon within three (3) Calendar Days of the request of the
prescribing Provider or, if the Enrollee's health is in dflhger,
within twenty-four (24) hours.

The Contractor shall not require a PCP CoootersignatUJ:e on
prescriptions written by a Provider within the PPN.

7.5.12.5 The Contractor shall use bioequivalent drugs approved by the Food
and Drug Administration ("FDA"), provided they are classified as
"AB" and authorized by regulatioru:, unless the Provider notes a
contra-indication in the prescription. Nonetheless, the Contractor
shall not refuse to cover a drug solely because the bioequivalent drug
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7.5.12.6

is llIllivailable; nor shall the Contractor impose an additional
payment on the Enrollee because the bioequivalent is unavailable.

The Contractor shall observe the following timeframe limits with
respect to prescribed drugs:

Special CDnsiderations, including CDoperation with Puerto Rico
governmental entities other than ASES, govern coverage of
medications for the following conditions:

7.5.12,6.1

7.5.12.6.2

7.5,12,6.3

7.5,12.6.4

7.5.12.7

7.5.12.7.1

Medication for critical conditions will be covered for a
maximum of thirty (30) Calendar Days and for additional
time, where Medically Necessary,

:Medication for Chronic Conditions or severe Behavioral
Health conditions will be covered for a maximum of th.irty
(30) Calendar Days, except at the hegiJJning of therapy
where, upon a Provider's recommendation, a minimum of
fIfteen (15) Calendar Days shall be prescribed in order to
reevaluate compliance and tolerance. Under a doctor's
orders, a prescription may be refilled up to five (5) times

For maintenance drugs that require Prior Authorization, the
Prior Authorization will be effective for a term of six (6)
months, unless there are C(lntra~indicationsor side effects, in
which case the te1m may be shorter, or Ullless associated
with a fo=ulary exception request, as set forth in
Attachment 27 to this Contract, in which case the term may
be approved for up to twelve (12) months.

The prescribing Provider shall re-evaluate phannacotherapy
as to compliance, tolerance, and dDsage within ninety (90)
Calendar Days of having prescribed a maintenance drug.
Dosage changes will not require Prior Authorization.
Changes in the drug used may require Prior Authorization.

Medications for Treatment of HIVIAIDS

illf(l

7.5.12.7.1.1

7.5.12.7.1.2

The following HNIAlDS medications are
excluded from the ASES FMC: Viread®,
Emtriva®, Tmvada®, Fuzeon®, Atripla®,
Epzicom®, Selzentry®, Intelence®,
IsentresslInsentress HD®, Edurant®,
CDmplera®, Stribild®, Descovy®, Tdumeq®,
Genvoya®, Tivicay® Ilrld Odefsey®.

Because of an agreement between the Health
Department and ASES, EJJI()Jlees diagnosed with
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7.5.12.7,1.3

7.5.12.7.1.4

HIVJAIDS may access the medications listed
above through Health Department clinics. The
Contractor is not At Risk for the coverage of
thesemedicatious.

The Contractor shall inform Providers about this
agreement, and shall requite Providers to refer
Enrollees for whom these medications are
Medically Necessary to CPTET Centers (Centros
de Prevenci6n y Tratamiento de Enfermedades
Transmisibles) or community-based
organizations, where the Enrollee may be
screened to determine whether the Enrol1ee is
eligible for the AIDS Drug Assistance Program
("ADAP").

A list of CPTET Centers and CDmmunity-hased
organizations that administer these medications
is included as Attachment 4 to this Contract.

7.5.12.7.2

7.5.12,7.3

Medications for Chronic Conditions for Children vvith
Special Health Needs. Directions for prescriptions for
chronic use drugs for children 'With special health needs shall
cover therapy for thirty (30) Calendar Days, andifnecessary
up to five (5) refills of the original prescription, according to
medical opinion of a certified Provider. When Medically
Necessary, additional prescriptions 'Will be covered.

Medications for Enrollees with Opiate Addictions. See
Section 7.5.1 1.2.1.1 above.

7.5.12.8

7.5.12.9

7.5.12.10

Except as provided in Section 7.5.12.3.2, all prescriptions must be
dispensed by a pharmacy llilder contract with the PBM that is duly
authorized under the laws of the Puerto Rico, and is freely selected
by the Enrollee. The PBM shall maintain responsibility for ensuring
that the pharmacy services network complies with the terms
specified by ASES.

Prescribed drugs must he dispensed at the time and date, as
established by the Puerto Rico Pharmacy Law, when the Enrollee
submits the prescription for dispensation.

Use ofFMC Medications. The Contractor shall ensure that drugs on
the FMC are used whenever possible.

7.5.12.10.1 In the following two categories of exceptional cases,
however, the Contractor shall cover drugs not included on
the FMC, upon submission of acceptable written
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documentation of the medical justification for the drug from
the Provider, in acoordance with Attachment 27 to this
Contract.

7,5.12.10.1.1 The Contractor shall cover drugs included on the
LME (Attachment 5 to this Contract) in lieu of a
Fi\1C drug, only as a part of an exceptions
process, upon a showing that no drug listed on
the FlvIC is clinically effective for the Enrollee.

7.5.12.10.1.2 The Contractor shall cover a drug that is not
included on either the FM:C or the LIvlE, only as
part of an exceptions process, provided that the
drug is being prescribed for a use approved by the
FDA or for a medically accepted indication, as
defined in Section 1927(k)(6) of the Social
Security Act for the treatment of the condition.

7.5.12.10.2 In addition to demonstrating that the drug is being prescribed
for a medically accepted indication, as defined in Section
1927{k)(6) of the Social Security Act and as referenced in
Section 7.5.12.10.1.2 above, a Provider prescribing a drug
not on the FMC or LMB must follow the process in
Attachment 27 to this Contract and provide the Contractor
with the necessary medical documentation to demonstrate
fum,

7.5.12.10.2.1 The drug does not have any bioequivalent on the
market; and

7.5.12.10.2.2 The drug is clinically indicated becalllJe of:

7.5.12.10,2.3 O:mtra-indication with drugs that are in the FMC
or LMB that the Enrollee is already taking, and
scientific literature's indication of the possibility
of serious adverse health effects related to the
taking the drug;

7.5.12.10.2.3.1 History of adverse reaction by the
Enrollee to drugs that are on the FMC
orLME;

7.5.12.10.2.3.2 Therapeutic failure of all available
alternatives on the FMC or LMB; or

7.5.12.10.2.3.3 Other special circumstances.
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7.5.12.11

7.5.12.12

In the event the Comprehensive Cancer Center of Puerto Rico
("Centro Comprensivo de Cancer") participates all a oovered entity
in the 3408 Drug Pricing Program, ASES reserves the right to
modify coverage and pricing for.weh 3408 eligible cancer drugs.

Role ofPhannacy Benefit Manager

7.5,12.12.1 Pharmacy services are administered primarily by a
Pharmacy Benefit Manager ("PBM") under contract with
ASES. The Contractor shall work with the PBM as wen as
the Pharmacy Program Administrator ("PPA") selected by
ASES as needed, and as provided in this Section 7.5.12.11,
in order to ensure the successful provision of pharmacy
services.

7.5,12,12,2 The Contractor shall be obligated to accept the terms and
conditions of the contract that ASES awards to a PEM. 1he
Contractor shall use the procedures, guidelines, and other
instructions implemented by ASES through the PEM. The
Contractor and the PEM shall cDordinate aD the required
efforts to achieve the integrated model of rendering all
Covered Services to Enrollees I.!Ilder the GHP Program.

7,5,12,12.3 Among other measures, to enhance cooperation with the
PBM, the Contractor shall:

Work with the PBM to improve Informationflow
and to develop protocols for Information­
sharing;

7.5.12.12.3.3

7.5.12.12.3.1

7.5.12,12,3,2 Establish, in consnltation with the PBM, the
procedures to transfer fimds for the payment of
Claims to the phannacy network according to the
payments cycle spe<;ified by the PBM; and

Coordinate with the PBM to establish customer
service protocols concerning pharmacy services.

7.5.12.13.1 Assnme the cost of implementing and maintaining online
connoction with the PBM;

lilf
7,5.12,13 Claims Processing and Administrative Services for Pharmacy. The

Contractor shall:

7,5,12.13.2 Cover all of its own costs of implementation, including but
not limited to payment processes, Utilization review and
approval processes, cOllllection and line charges, and other
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costs incurred to implement the payment arrangements fO!
pharmacy Claims;

7.5.12.13.3 Review Claims payments summary reports for each payment
cycle and transfer ftmds required for payment to pharmacies;

7.5.12.13.4 Review denials and rejections of Claims;

7.5.12.13.5 Maintain anappropriately staffed phone line that is available
twenty"four (24) hours a day, seven (7) days a week to
provide for the Prior Authorization ofdrugs, according to the
established policies, the FMC, and the LME; and

7.5.12.13.6 Electronically submit on a daily basis a list of all
Contractor's Network Providers, and a list of Enrollees to
the PBM, Submit the PBM Member History Move fIle
included in Attachment 9 to t1ris Contract whenever an
Enrollee previously enrolled with a different contractor
selects Contractor as its new Plan.

7.5.12.14

7.5.12.15

Fraud Investigations. The- Contractor shall develop tracking
mechanisms for detecting Fraud, Waste, and Abuse related to
pharmacy services, and shall forward Fraud, Waste, and Abuse
Complaints fromEnroJlees :related to pharmacy services to thePBM
and to ASES.

Formulary Management Program

7.5.12.15,1 The Contractor shall select two (2) members of its staff to
serve on a cross-functional committee, the Pharmacy Beneftt
Financial Committee, tasked with rebate maximization
and/or evaluating recollllllendations regarding the FMC and
LME from the P&T Committee and the PPA and PBM as
applicable. The Pharmacy BenefitFinancial Committee will
also review the FMC and LME from time to time and
evaluate additional recommendations on potential cost­
saving pharmacy initiatives, \lllder the direction and
approval ofASES.

lflf
7.5.12.15.2 The Contractor shall select a member of its staff to serve on

a cross-functional subcommittee tasked with assisting in the
evaluation of additional potential cost-saving pha=acy
initiatives as needed.

7.5,12,15.3 The Contractor shall select two (2) members of its staff to
serve as non voting advisors to the P&T Committee. These
advisors must be available to answers que.l1ions and provide
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7.5.12.16

requested information relevant to the tasks performed by
P&T Committee.

Utilization Management and Reports. The Contractor shall:

7.5.12.16.1 Perform drug Utilization reviews that meet the standards
established bybothASES and Federal authorities, including
the operation of a drug utilization review program as
required in 42 CFR Part 456, Subpart K;

7.5.12.16.2 Develop and distribute protocols that will be subject to
ASES approval, when necessary; and

7.5.12.16.3 Provide to ASES annually a detailed description of its drug
utilization program activities.

7.5.12.17 CommlUlication with Providers. The Contractor shall ensure the
following commlUlications with Providers:

7.5.12.18

7.5.12.18.1

7.5.12.17.1 The Contractor shall advise Providers regarding the use of
the FMC as a first option at the moment of prescribing and
ofthe need to observe the exceptions process when filling a
prescription for a drug not on the FMC.

7.5.12,17.2 The Contractor shall advise Providers that they may not
outright deny medication because it is not included on
ASES's FMC or LME. A medication not on the FMC or
LME may be provided through the exceptions process
described in Section 7.5.12.10 and Attachment 27 to this
Contract.

7.5,12.17.3 The Contractor shall advise Providers on the availability of
the bioequivalent versions of brand-name drugs and that
such bioequivalent versions should be prescrilled instead of
brand,name drugs as available and appropriate.

Cooperation with the Pharmacy Program Administrator (''PPA'')

The Contractor shall receive npdates to the FMC and LME
from the PPA. The Contractor shall adhere to these updates.

7.5.12.18.2 lilly rebates shall be negotiated by the PPA and retained in
their entirety by ASES The Contractor shall neither
negotiate, collect, nor retain any pharmacy rebate for
Enrollee Utilization of brand drugs included on ASES's
FMCorLME.
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7.5.12.19

7.5.12.20

7.6 Dental Services

Information on Pharmacy Benefits Coverage. The Contractor shall
provide Information on the FMC and LME in electronic or paper
form, including which generic or brand medications are covered,
and what formulary tier each medication is on. Drug lists that are
published on the Contractor's website must be in a machine readable
file and format as specified by CMS

The Contractor must submit, on a quarterly basis, all or specifically
requested drugs administered by a Provider in his or her office to an
Eurollee followiug the format established by ASES. This report
must include the description of the NDC, HCPCS J-Code, as
applicable, and the drug dosage, form and quantity. The Contractor
must CDmp1y with the Normative Letters 16-1129 and 17-0619.

7.61 The Contractor shall provide the following dental services as Covered Services
for Pediatric Enrol1ees:

7.6,1.1

7.6,1.2

7.6.1.3

7.6,1.4

7.6.1.5

All preventative and corrective services milldated by the EPSDT
requirement;

Orthodontic services to EPSDT eligible children as medically
necessary, subject to Prior Authorization, to prevent and restore oral
structures to health and function. Orthodontic services for co=etic
purposes are not covered.

Pediatric Pulp Therapy (pulpotomy);

Stainless steel crowns for use in primary teeth following aPediatric
Pulpotomy;

Anesthesia services, subject to prior authorization, for a child, or
EmoUees with physical or mental handicaps in compliance with
Federal and State laws. These special conditions include, but are not
limited to, (a) autism, (b) severe retardation, (c) severe neurologic
impairment, (d) significant attention deficit disorders with
hyperactivity, (e) significant or severe mental disorders, (f) disabled
or unable to follow commands, and (g) any other circumstance that
in the dentist's professional judgment, impairs cooperation and
feasibility to adequately perlorrn the dental procednre. Prior
authorization determinations must be made within two (2) Calendar
Days:.

7.6.2 The Contractor shall provide the following dental services as Covered Services
for Adults:

7.6.2.1 Preventive dental services;
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7.6.2.2

7.6.2.3

7.6,2,4

7.6.2.5

7.6.2.6

7,6.2.7

7.6.2.8

7.6.2.9

7.6.2.10

7.6.2.11

7.6.2.12

7,6,2,13

7.6,2.14

7.6.2.15

7.6.2.16

7.6.2.17

7.6.2.18

7.6.2.19

Restorative dental services;

One (1) comprehensive oral exam per year;

One (1) periodical exam r:;very six (6) months;

One (1) defined problem-limited oral exam;

One (1) full series of intra-oral radiographies, including bite'Wings,
every three (3) years;

One (I) initial periapical intra-oral radiography;

Up to five (5) additional periapic.it!intra-oral radiographies per year;

One (1) single film-bite mdiographyper year;

One (1) two-film bite radiography per year;

One (1) panoramic radiography every three (3) years;

One (I) cleanse every six (6) months;

One (I) Prophylaxis, every six (6) months;

Amalgam restoration;

Resin restorations;

Root canal;

Palliative treatment;

Oral su:r:gery; and

Anesthesia services, subject to prior authorization, for adults with
physical or mental handicaps in compliance with federal and local
law.

7.7.1

7.7 Special Coverage

The Special Coverage Benefltis designed to provide services for Enrollees with
special health care needs caused by serious illness. Certain Special Coverage
conditions may also he aqualifying condition subject undertheHCHN Program
(e.g., cancer),

7.7.2 The Contractor shall provide ASES 'With the strategy implemented for the
identification of populations with special health care needs in order to identify
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any ongoing special conditions of Enrollees that require a treatment plan and
regular care monitoring by appropriate Providers.

7.7.3 The Contractor shall implement a system for screening Enrollees for Special
Coverage md registering Emollees who qualify. The Contractor shall design a
form, with prior written approval from ASES, to be used by Providers in
mbmitting a registration for Special Coverage.

7.7.4 The registration system for Special Coverage shall emphasize speedy
processing of the registration that requires the Contractor, once it receives the
notification from the Provider, to register the Enrollee in Special Coverage
within seventy"two (72) hours.

7.7.5 Once a Provider supplies all the required information for the Contractor to
process a registration and the Contractor processes such information, Special
Coverage shall take effect retroactively as of the date the Provider reaches a
diagnosis, including documentation of test results, for any condition included
in Special Coverage. In case Information is submitted to the Contractor after
the diagnosis was reached, coverage can be made retroactive up to sixty (60)
Calendar Days before the date on which Provider submitted the registration
request.

7.7.6 According to the timeframes specified in Attachment 12 to this Contract, the
Contractor shall submit proposed protocols to be established for Special
Coverage to ASES for prior written approval, including:

jifl

7.7.6.1

7.7.6.2

7.7.6.3

7.7.6.4

7.7.6.5

7.7.6.6

Registration procedures;

Fonnats established for registration forms;

Fonns of notices to be issued to the Enrollee and to the Provider to
inform them of the Contractor's decision concerning Special
Coverage;

Protocols for the development of a treatment plan;

Provisions for ensuring that Enrollees with Special Coverage have
I=diate Access to specialists appropriate for the Enrollee's
condition and identified needs; and

A summary of the Contractor's strategy for the identification of
pojJulations with special health care needs.

7.77 The protocols shall emphasize both the need for aspeedy detennination and the
need for screening evaluations to be conducted by competent Providers with
appropriate expertise.
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7.7.8 The Contractor shall complete, monitor, and routinely update a treatment plan
for each Enrollee villo is registered for Special Coverage at least every twelve
(12) months, or when the Enrollee's circumstances or needs change
significantly, or at the request of the Enrollee. In the event anEnroilee qualifies
for both Special Coverage and the HCHN Program, the treatment plan
developed IUlder the BCRN program must comply with this provision.

7.7.8.1

7.7.9 Autism

7.7,9.1

'The treatment plan shall be developed by the Enrollee's PCP, with
the Enrollee's participation., and in consu1tation with any specialists
caring for the Enrollee. The Contractor shall require, in its Provider
Contracts with PCPs, that Special Coverage registration treatment
plans be submitted to the Contractor for review and approval in a
timely manner.

The physical and Behavioral Health Services that the autism
population needs to access through specialists such lIS

gastroenterologists, neurologists, allergists, and dentists, will be
offered through Special Coverage. Attachment 7 to this Contract
includes the mandated procedures for this condition.

Services provided under Special Coverage shall be subject to Prior
Authorization by the Contractor.

7.7.10

7.7.9.2

7.7.9.3

The Contractor shall require in its Provider Contracts with PCPs that
the PCP carry out the Modified Checklist for Autism in Toddlers
CM-CHAT R/F") In its last version for the screeIDng of autism
spectrum disorders at eighteen (18) or twenty-four (24) months of
age, or in any other age range established by the Department of
Health The Contractor and Providers should follow the "Protocolo
Unifonne de lEA" government plan version, published by the
Department of Health.

The Contractor shall also require, through its Provider Contracts,
that PCPs administer the Ages and Stages Questionnaire ("ASQ")
to the pm-ents of child Enrollees. Tills questionnaire must be
completed when the child is nine (9), eighteen (18), and thirty (30)
months old, or at any other age established by the Health
Department Each Contractor shall acquire the license for the
exclusive use of the questionnaire for child Enrolloos in the OHP
and transmit the questionnaire to PCPs and train and educate them
in its use.

7,7.11 Special Coverage shall include in its scope the following services, provided,
however, that an Enrollee shall be entitled only to those services MediGally
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Necessary to t:reat the condition that qualified the Emollee for Special
Coverage:

7.7.11.1 Coronary and intensive care services, 'Without limit;

7.7.11.2 Maxillary surgery;

7,7.11.3 Neurosurgical and cardiovascular procedures, including
pacemakers, valves, and any other instrument or artificial devices
(prior Authorization r&:Juired),

7.7.11.4

7.7.11.5

7.7.11.6

7,7.11.7

7,7.11.8

7,7.11.9

Peritoneal dialysis, hemodialysis, and related SeIVlces (prior
Authorization r&:Juired),

Pathological and clinical laboratory tests that are required to be sent
outside Puerto Rico for processing (prior Authorizationrequired);

Neonatal intensive care unit services, 'Without limit;

Radioisotope, chemotherapy, radiotherapy, and cobalt treatments;

Treatment of gastrointestinal conditions, treatment of allergies, and
m:rt:ritional services in autism patients;

The following procedures and diagnostic tests, when Medically
Necessary (prior Authorization required):

7,7.11.9.1

7.7.11.9.2

7.7.11.9.3

7.7.11.9.4

7.7.11.9.5

7.7.11.9.6

7.7.11.9.7

7.7,11.9.8

7.7.11.9.9

Computerized Tomography;

Magnetic resonance test;

Cardiac catheters;

Holter test;

Doppler test;

Stress tests;

Lithotripsy;

Electromyography;

Single-photon Emission Computed Topography ("SPEer')
test;

7.7.11.9.10 Orthopantogram ("OPG'') test;

7.7.11.9.11 Impedance Plesthymography;

Page 115 of324



7.7, I1.9.12 Other neurological, cerebrovascular, and cardiovascular
procedures, invasive and noninvasive;

7,7.11,9.13 Nuclem- imaging;

7,7, I 1.9.14 Diagnostic endoscopies; and

7.7.1 1.9.15 Genetic studies;

7.7.11.10

7.7.IUI

7.7.11.12

7,7,11.l3

Up to fifteen (15) additional (beyond the services provided under
Basic Coverage) physical therapy treatments per Enrollee condition
per year when indicated by an orthopedist, physiatrist or
chiroptactor after Contractor Prior Authorization;

General anesthesia, including for dental treatment of special-needs
children;

Hyperbaric Chamber;

Immunosuppressive medicine and clinical laboratories required for
the maintenance treatment of post-surgical patients or transplant
patients, to ensure the stability of the Enrollee's health, and for
emergencies that may occur after said surgery; and

7.7.11.14 Treatment for the following CllnditiOns after confinned laboratory
results and established diagnosis:

7.7.11.14.1 HlV Positive factor and/or Acquired Immunodeficiency
Syndrome ("AIDS") (Outpatient and hospitalization
services are included; no Referral or Prior Authorization is
required for Enrollet visits and treatment at the Health
Department's Regional Immunology Clinics or other
qualified Providers);

7.7,11.14,2 AplasticAnemia

7.7.11.14.3 Rheumatoid Arthritis

7,7, I 1.1404 Cancer, not limited to Skin Cancer;

7.7.11.14.5 Certain obstetric services, lithe Enrollee is active in the
Special Coverage Registry.

7.7.1 1.14.6 Adults with Phenylketonuria (PKU);

7.7-11.14.7 Pulmonary Hypertension

7.7.11.14.8 Tuberculosis;
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7,7.11.14.9 Leprogy;

7.7.11.14.10 Systemic Lupus Erythematosus (SLE);

7.7.11.l4.11 Cystic Fibrosis;

7.7.11.l4.12 Hemophilia;

7.7.11.14.13 Special conditions of children, including the prescribed
conditions in the Special Needs Children Diagnostic lvranual
Codes (see Attachment 13 to this Contract), except:

7.7.11.14.13.1 Psychiatric Disorders; and

7,7.11.14, 13,2 Intellectual disabilities;

7,7,1 U 4.14 Scleroderma;

7.7.11.14.15 Multiple Sclerosis and Amiotrophic Lateral Sclerosis
(ALS); and

7,7.11.14.16 Chronic renal disease in levels three (3), four (4) and five (5)
(Levels 1 and 2 are included in the Basic Coverage), these
levels of renal disease are defined as fo11ows

7.7.11.14.I6.1 Level 3, GFR (Glomerular Filtration - mlImio.
per 1.73m2 per cOl:poraI su:r:fuce area) between 30
arid 59, amoderate decrease in kidney f\lllction;

7.7.11.14.16.2 Level 4. OFR between 15 and 29, a severe
decrease in kidney function; and

,7.11.15

7.7.11.14.16.3 LevelS. GFR under 15, renal failure that 'Wi11
probably require either dialysis or a kidney
transplant.

Required medication for the outpatiem treatment of Tuberculosis
and Leprosy is included under Special Coverage. Medication fOIthe
outpatient treatment or hospitalization for AIDS-diagnosed
Enrollees or HIV-positive Enrollees is also included, with the
exception of Protease inhibitors which wiil be provided by CPTET
Centers.

7,7.12 An Enrollee may register for Special Coverage based on one (1) of the
conditions listed in Attachment 7 to this Contract. The Contractor must seek
ASES Prior Authorization for any other special condition not listed in
Attachment 7 to this Contract, which the Enrollee, PCP, or PMC requests to be
the basis of Special Coverage for an Enrollee. The request must include
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sufficient documentation of the Enrollee's need for services and the C05t­
effectiveness of the care option. ASES will consult with the Health Department
and issue adecision which will be binding between the Parties.

7.7.13 The Contractor must have a mechanism in place to allow Emollees to directly
access a specialist as appropriate for the enrollee's condition and identified
needs, in regards to all services encompassed within the scope of Special
Coverage.

7.7.14 Except as expressly noted in this Section 7.7, the exclusions applied to Basic
Coverage apply to Special Coverage.

7.8 Administrative Functions and the High Cost High Needs (HCHN) Program

7.8.1 Benefits under the GHP include the Administrative Functions of Care
Management and the Wellness Plan (see Section 12.6 of this Contract), 'Which
are intended to coordinate care for Ernollees with conditions specified in the
BCRN Program or other Enrollees with an identified need for additional
coordination.

7.8.2 Care Management

7.8.2.1 The Contractor shill be responsible for the Care J\.ianagement of
Enrollees who demOllBtrate the greatest need, including those who
have conditions specified in the BCHN Program, further described
in Section 7.8.3) andlor who require intensive assistance, inclllding
during extended hours as required by the Enrollees' medical
conditions, to ensure integration of physical and Behavioral Health
needs.

Enrollees who present with the following conditions shall be offered
Care Management and may elect to opt out of the program:

7.8.2.2

7.8.2.2.1 Enrollees identified with special health care needs and whom
qualifY for Special Coverage, the HCRN Program, the High
Utilizers Program, or have a Chronic Condition not
otherwise covered under Special Coverage or the HCHN
Program;

Enrollees diagnosed with a Serious Mental illness (SMI) or
a Serious Emotional Disturbance (SED); or

Enrollees 'Who have accessed the emergency room seven (7)
or more times within twelve (12) months.

The Contractor's Care Management system shall emphasize
prevention, continuity of care, and coordination of care, including
between settings of care and appropriate discharge planning for

7.8,2.2,3

7.8,2.2.2

7.8.2.3
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short- and long-tennhospital andin.stitutiorullstays The system will
advocate for, and link Enrollees to, services as necessary across
Providers, including community and social support Providers, and
settings. Care Managementfunctions include:

7.8.2.3.1

7.8.2.3.2

7.8.2.3.3

7.8.2.3.4

7.8.2.3.5

7.8.2.3.6

7.8.2.3.7

7.8,2,3,8

7.8.2.3,9

7.8.2.3.10

Assignment of a specific Care Manager to e<\<;h enrollee
qualified for Care Management;

Management of Enrollee to Care Manager ratios that have
been reviewed ASES;

Identification ofEnrollees who have or may have cluotric or
severe Behavioral Health needs, including through use ofthe
screening tools M-CHAT forthe detection ofAutism, ASQ,
ASQ-SE, CDnners Scale (ADHD screen), DAST"IO, GAD,
and PC-PTSD, and other tools available for diagnosis of
Behavioral Health disorders;

Assessment ofan Enrollee's physical and Behavioral Health
needs utilizing a standardized needs assessment within thirty
(30) Calendar Days ofReferral to Care Managementthathas
been reviewed and given written approval by ASES. The
Contractor shall also make its best efforts to perfonn this
needs assessment for all new Enrollees \Vithin ninety (90)
Calendar Days of the Effective Date of En:r:oJlment, and to
comply with all other requirements for such assessments set
forth in 42 CFR 438.208(b);

Development of a plan of care within sixty (60) Calendar
Days of the needs assessment;

Referrals and assistance to ensure timely Access to
Providers;

CDordination of care actively linking the Enrollee to
Providers, medical services, residential, social, and other
support services where deemed necessary;

Monitoring of the Enrollees needs for assistance and
additional services via face-to-face or telephonic contact at
leam: quarterly (based on high- or low-risk);

Continuity and transition of care; and

Follow-up and documentation, including the review and/or
revision of a plan of care upon reassessment ofneed, at least
every twelve (12) months, or when the Emollee's
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7.8.2.4

cu:cumstances Or needs change significantly, or at the
request of the Enrollee.

The Contractor shall develop policies and procedures for Care
ManageJIlent that include, at a minimum, the following elements:

7.8.2.4.1

7.8.2.4.2

7.8.2.4.3

7.8.2.4.4

7.8,2.4.5

7.8.2.4,6

7.8.2.4.7

7.8.2.4.8

7.8.2.4.9

The provision of an individual needs assessment and
diagnostic IlSsessment;

The development of an individual treatment plan, as
necessary, based on the needs assessment;

The establishment of treatment objectives;

The monitoring of outcomes;

A process to ensure that treatment plans are revised as
necessary;

A strategy to ensure that all Enrollees or Authorized
Representatives, as well as any specialists caring for the
Enrollee, are involved in a treatment planning process
coordinated by the PCP;

Procedures and criteria fot making Referrals to specialists
and subspecialists;

Procedures and criteril! fOr maintaining care plans and
Referral servil'es when the Enrollee changes Providers;

Capacity to implement, 'When indicated, Care Management
functiOllB such as individual needs assessment, including
establishing treatment objectives, treatment follow"up,
monitoring of outcomes, or revision of the treatment plan;
wd

High Cost High Needs (HCRN) Programillif, 7.83

7.8.2.5

7.8.2.6

7.8.3.1

These procedures must be designed to include consultation and
coordination with Enrollee's PCP.

The Contractor shall submit its Care Managemeut policies and
procedures to ASES forreview according to the timefi"ame specified
iu Attachmeut 12 to this Contract.

The HCHN Prograru is a coordinated model of care focused On
couditious that may require intellBive nse services, mouitoriug and
interventions by a dedicated team ofProviders to ensure compliance
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7.8.3.2

7.8.3.3

7.8.3.4

7,8,3.5

with plans of care, and specialized care management services (see
Section 7.8.2). Outcomes for Enrollees with select conditions in the
HCHN Program will be subject to perfonnance metrics and the
affiliated Retention Fllild as specified in the Health Care
Improvement Program (HCIP) Manual (Attachment 19 to this
Contract) and Sections 12.5 and 22.4 of the Contract.

The Contractor shall design a model of care that assigns EoroUees
to an appropriate level of care management and an appropriate team
of Providers to treat and manage the health condition. The model of
care shall also include transition of l'lUe planning when the Enrollee
presents at a facility for Emergency Services or post-discharge
following an inpatient stay. The model of care shall also include
linkages and interventions related to social detenninants ofhealth to
treat the holistic needs of the Enrollee.

The Contractor's Enrollee Handbook must describe in detail the
model of care for treatment ofEnrollees with each HCHN condition
and the models of= are enforceable and auditable by ASES.

Health conditions subject to the Contractor's HCHN model of care
and the process for identifying Enrollees with these specified health
conditions is provided in Attachment 28 to this Contract.

Contractors will be paid the associated PMPM Payment for
Enrol1ees in the HCHN Program, per specified condition, as
provided in Attachment 28 to this Contract.

7.9 Early and Periodic Screening, Diagnosis and Treatment Requirements
("EPSDT")

The Contractor shall provide EPSDT services to Pediatric Enrollees in
compliance with all requirements found below. EPSOT services mlill be in
compliance with Health Oepar:tment guidelines and the Mothers, Children and
Adolescents Program guidelines. ASES may issue additional guidelines to the
Contractor in regards to the applicable EPSOT services.

ifIf

7.9.1.1

7.9.1.2

The Contractor shall comply with sections 1902(a)(43),
1905(a)(4)(B), and 1905(r) of the Social Se.;u.rity Act, and Part 5 of
the State Medicaid Manual, which require EPSOT services to
include Outreach and education, screening, tracking, and diagnostic
and treatment services.

The Contractor shall develop an EPSDT Plan that includes written
policies and ptocedUTes for conducting Outreach and education,
infonning, tracking, and organizillgfollow-up to ensure compliance
with the Well Baby Care periodicity schedules.
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7.9,1.3 The EPSDT Plan shall emphasize Outreach and compliance
monitoring for children and adolescents (young adults), taking into
account themulti-liogual, multi-cultural nature ofthe population, as
well as other unique characteristics of this population.

7.9.1.4 The EPSOT Plan shall include procedures for follow-up of missed
appointments, including missed Referral appointments for problems
identified through EPSOT screens and exams. The plan shall also
include procedures for Referral, tracking, and follow-up for annual
dental examinations and visits. The Contractor shall submit its
EPSOT Plan for review and approval according to the timeframe
specified in Attachment 12 to this Contract.

7.9.2 Outreach and Education

7.9.2.1 The Contractor's EPSOT Outreach and education process for
Pediatric Enrollees and their families shall include:

7.9,2.1.1

7.9.2,1.2

7.9.2.1.3

7.9.2.1.4

The importance ofpreventive care;

The periodicity schedule and the depth and breadth of
SeTVlces;

How and where to access services, including necessary
transportation and scheduling services; and

A statement that services are provided -without cost.

7.9.2.2

7.9.2.3

7.9.2.4

The Contractor shall provide written notification to its families with
EPSOT-eligible children when appropriate periodic assessments or
needed services are due. The Contractor shall coordinate
appointments for care. The Contractor shall follow-up with families
-with EPSDT-eligible children who have failed to access Well Baby
Care services after one hundred iUld twenty (120) Calendar Days of
Enrollment in the GHP.

The Contractor shall infonn its newly enrolled families -with
EPSOT-Eligible children about the EPSDT Program upon
EntoUment with the Plan. This requir=ent includes infonning
pregnant women and new mothers, either before or within fourteen
(14) Calendar Days after the birth of their children, that EPSDT
services are available.

The Contractor shall provide each PCP, on a monthly basis, with a
list of the PCP's EPSDT-eligible dllldren who have not had an
appointment during the initial one hundred and twenty (120)
Calendar Days ofEnrollment, and/or are not in compliance with the
EPSDT periodicity schedule. The Contractor and/or the PCP shall
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subsequently contact the Enrollees' parents or guardians to schedule
an appointment.

7.9.2,5 Outreach and education shall include a combination of written and
oral (on the telephone, fare"to-face, or films/tapes) methods, and
may be done by Contractor personnel or by Providers. All Outreach
and education shall be documented and shall be conducted in non­
technical language at or below a fourth (4ID) "grade reading level.
The Contractor shall use accepted methods for informing persons
who are blind or deaf, or cannot read or undermand the Spanish
language.

7.9.2.6 The Contractor may provide nominal, nou-cash incentives offifteen
dollars ($15) or less to Enrollees and no more than seventy-five
dollars ($75) in the aggregate annually per Emollee, to motivate
compliance with periodicity schedules if prior approved in 'writing
by ASES.

79.3 Screening

7.93.1 The Contractor is responsible for periodic screens ("EPSDT
Checkups") in accordance with the Puerto Rico Medicaid Program's
periodicity schedule and the American Academy of Pediatrics
EPSDT periodicity schedule. Such EPSDT Checkups shall include,
but not be limited to, the Well Baby Care che.;kups described in
Soction 7.5.3.1.

EPSDT Checkups must include all of the following:

The Contractor must advise the Enrollee child, his or her parents, or
his or her legal guardian of his or her right to have an EPSDT
Checkup.

The Contractor shall provide an initial health and screening visit to
all newly enrolled CHIT Eligible children within ninety (90)
Calendar Days and within twenty-four (24) hours of birth to all
newborns; and, after the initial Checkup, annually.

A comprehensive health and developmental history;7.9.3.4.1

7,9.3.4

7.93.3

7.9.3.2

7.9.3.4.2

7.9.3.43

Developmental assessment, including mental, emotional,
and Behavioral Health development;

Measurements (including head circumference for infants);

7.9.3.4.4 An assessment of nutritional status;

7.9.3.4.5 A comprehensive unclothed physical exam;
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7.9,2.5

7.9.2.6

79.3 Screening

subsequently contact the Enrollees' parents or guarclians to schedule
an appointment.

Outreach and education shall indude a combinatiOll ohvritten and
oral (on the telephone, face-to-face, or filmsftapes) methods, and
may be done by Contractor'personnel or by Providers. All Outreach
and education shall be documented and shall be conducted in nOll"
technical language at or below a fourth (4th) -grade reading level.
The Contractor shall use accepted methods for informing persons
who are blind or deaf, or cannot read or understand the Spanish
language.

The Contractor may provide nominal, non-cash incentives offifteen
doUars ($15) or less to Enrollees and no more than seventy-five
dollars ($75) in the aggregate annually per Enrollee, to motivate
compliance with periodicity schedules if prior approved in writing
by ASES

7.9.3.1

7.9.3.2

7,9.3.3

7.9.3.4

The Contractor is responsible for periodic screens ("EJ'SDT
Checkups") in accordance with the Puerto Rico Medicaid Program's
periodicity 8cbedule and the American Academy of Pediatrics
EPSDT perioclicity sc-hedule. Such EPSDT Chec-kups shall include,
but not be limited to, the Well Baby Care checkups described in
Section 7.5.3,1.

The Contractor shall provide an initial bealth and screening visit to
all newly enrolled CHIP Eligible children within ninety (90)
Calendar Days and within twenty-foUT (24) hOUTS of birth to all
newboms; and, afterfue initial Checkup, annually.

The Contractor must advise the Enrollee child, his or her parents, or
his or her legal guardian of his or her right to have an EPSDT
Checkup

EPSDT Checkups must include all of the following:

jIlt
7.9.3,4.1

7.9.3.4.2

7.9.3.4.3

7.9.3.4.4

7,9.3.4.5

A comprehensive health and developmental history;

Developmental assessment, induding mental, emotional,
and Behavioral Health development;

Mea.surements (including head circumference for infants);

An assessment ofnutritional strltus;

A comprehensive unclothed physical exam;
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7.9.3.5

7,9.3.6

7.9.3,7

7,9,3.8

7.9.4 Tracking

7.9.4,1

'{

Lead screening is arequired componeut ofanEPSDT Checkup, and
the Contractor shall implement a screening program fot the
detection of the presence of lead toxicity. The screening program
shall consist of two (2) parts' verbal risk assessment (from thirty"six
(36) to seventy-two (72) months of age), and blood screening for
lead. Regardless of risk, the Contractor shall provide for a blood
screening testing for lead for all EPSDT-Eligible children at twelve
(12) and twenty-four (24) months of age. Children between twenty­
four (24) months of age and seventy-two (72) months of age should.
receive a blood lead screening testing for lead ifth= is no reootd
of a previous test.

The Contractor shall have procedmes for Provider Referral to and
follow-up with dental service Providers, including annual dental
examinations and services by an oral health Provider.

The Contractor shall have procedures for Provider Referral of
children for further diagnostic and/or treatment services to correct
or ameliorate defects, physical and mental illnesses, and conditions
discov=d by the EPSDT checkup. Referral to the Provider
conductiug the screening or to another Provider may be made, as
appropriate, as well as any follow-up appointments.

The Contractor shall ensure at a minimum fifty percent (50%)
compliance duriug the first Contract year, sixty percent (60%)
compliance during the second Contract year, and seventy-five
percent (75%) oompliance during the third Contract year, 'Nith the
EPSDT screening requirements, including blood screening for lead
and annual dental examinations and services, using the methodology
prescribed by CMS to determine the screening rate. ASES may
impose penalties, sanctions, and/or fines llilder Articles 19 and 20 if
the Contractor fails to comply with the minimum requirements.

The Contractor shall establish a tracking system that provides
Information on compliance with EPSDT requirements. This system
shall have in a place areminder/notification S'}'Stem and shall track,
at a minimum, the following areas:

7.9.4.1.1

7.9.4.1,2

7.9.4.1.3

7.9.4.1.4

Initial newborn Well Baby Care hospital checkups;

Periodic EPSDT checkups as required by the periodicity
schedule;

Diagnostic and treatment services, including Referrals; and

Immunizations, lead, tuberculosis, and dental services.
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7.9.4.2 All Information generated and maintained in the tracking system
shall be consistent with EncOlmter Data requirements as specified in
Section 17.3.3 of this Contract

7,9.5 Diagnostic and Treatm.ent Services

7.9.5.1

7.9.5.2

If a suspected problem is detected by a screening examination as
described above, the child shall be evaluated as necessary fO! further
diagnosis. This diagnosis is used to determine treatment needs.

EPSDT requires coverage for all follow-up diagnostic and treatment
services deemed Medically Necessary to ameliorate or correct a
problem disCDvered during an EPSDT checkup. Such Medically
Necessary diagnostic and treatment services must be provided
regardless of whether such services are covered by the State
:Medicaid Plan, as long as they are Medicaid-coverable Services as
defmed in Title XIX ofthe Social Security Act. The Contractor shall
provide Medically Necessary, Medicaid-coverable diagnostic and
treatment services.

7.9.6 EPSDT Reporting is addressed in Section 18.2.4 of this Contract.

7,10 Advance Directives

In compliance with 42 CPR 438.3 0), 42 CFR 422.128(a), 42 CFR 422.128(b),
42 CFR 489.l02(a), and Law No. 160 of November 17, 2001, the Contractor
shall maintain written policies and procedures for Advance Directives. Such
Advance Directives shall be included in each Enrollee's Medical Record. The
Contractor shall provide these policies and procedures 'Written at a fourth (4 th

)

grade reading level in English and Spanish to all Enrollees eighteen (18) years
of age and older and shall advise Enrollees of:

111(1

7.10.1

7.10.1.1

7.10.1.2

7.10.1.3

Their rights llilder the laws of Puerto Rico, including the right to
aC(;ept or refuse medical or surgical treatment and the right to
fonnulate Advance Directives;

The Contractor's VlIitten policies respecting the implementation of
those rights, including a statement ofany limitationthat incorporates
the requirements set forth under 42 CFR422.128(b)(1)(ii) regarding
the implementation of Advance Directives as a matter of
conscience; and

The Enrollee's right to file Complaints concerning noncompliance
with Mvauce Directive requirements directly with ASES or with
the Puerto Rico Office of the Patient Advocate.

Page 126 of324



7.10.2

7.10.3

7.10.4

The Infonuation must include adescription ofPuerto Rico law and must reflect
changes in laws as soon as possible andno latea:than ninety (90) Calendar Days
after the effective change.

The Contractor shBll educate its staff about its policies and procedures on
Advance Directives, situations in which Advance Directives may be of benefit
to Enrollees, and the staff's responsibility to educate Enrollees about this tool
and assist them in making use of it.

The Contractor shall educate Emol1ees about their ability to direct their care
using Advance Directives and shall specifLCBlly designate which staff members
or NetworkProviders are responsible for providing this education.

7.11 Enrollee Cost"Sharing

7.11.1

7.11.2

7.11.3

The Contractor shall ensure thllt Providers collect the Enrollee's cost"sharing
portion only as specified in Attachment 8 to this Contract, as developed in
ac.::ordance with 42 CPR 438.108.

The Contractor shall ensure that it accurately differentiates the categories of
GHJ' Enrollees in its Marketing Materials and communications, to clarify the
cost-sharing rules that are applied to each group. The Contractor shall ensure
that the Enrollee's eligibility category appears on the Enrollee ID Card, so that
cost-sharing is correctly detennined.

The Contractor shall ensure that, in keeping with the Co-Payment policies
included in Attachment 8 to this Contract, Medicaid and CHIP Eligibles bear
no cost-sharing responsibility under the GHJ' for services provided within the
Contractor's PPN.

As provided in Attachment 8 to this Contract, the Contractor shall impose Co­
Paymeuts for services provided in an emergency room outside the Enrollee's
PPN, but only in limited circumstances.

ii/!

7.11.4

7.11.4.1 For Medicaid and CHIP Eligibles, the Contractor shall not impose
any Co-Payment for the treatment of an Emergency Medical
Condition or a Psychiatric Emergency. The Contractor shall,
however, as provided in Attachment 8 to this Contract, impose Co­
Payments for services provided in an emergency room to treat a
condition that the attending physician detennines, at the time of the
visit, does not meet the definition of a Psychiatric Emergency or an
Emergency Medical Condition and if the Enrollee does not consult
the GHP Service Line Medical Advice Line before visiting ·the
emergency room, and provide his or her call identification number
at the emea:gency room. If the Enrollee presents the call
identification number, no Co-Payment shall be imposed.
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7.1 1.4,2

7.11.4.3

No Co-Payments shan be charged for Medicaid and CHIP children
under twenty-one (21) years of age under any circumstances.

For Other Eligible Persons, the Contractor shall impose a Co­
Payment for any emergency room visit outside the Enrollee's PPN,
if the Enrollee does not consult the GHP Service Line Medical
Mvice Line before visiting the emergency room, and provide his or
her call identification number at the emergencyroom. Ifthe Enrollee
presents the call identification number, no Co-Payment shall be
imposed.

711.5

7.11.6

7.11.7

As provided in 42 CFR 447.53(e), ifa Medicaid or CHIP Eligible expresses his
or her inability to pay the established Co-Payment at the time of service, the
Contractor (through its contracted Providers) shall not deny the service.

Enrollees of Indiau background, as defined in Article 2, are exempt from all
Co-Payments.

The Contractor shall ensure that any cost sharing complies with the parity
requirements for Financial Requirements in 42 eFR 438.910 addressed in
Section 7.5.11.7.

7.12 Dnal Eligible Beneficiaries

7.12.1 Dual EIigibleBeneficiaries enrolled in the GHP are eligible, with the limitations
provided below, for the Covered Services described in this Article 7, 'With the
addition of some coverage ofMedicare cost-sharing.

7.12.1.1 Dual Eligible Beneficiaries Who Receive Medicare Part A Only

7.12.1.1.1

7.12.1.1.2

The Contractor shall provide regular OHP coverage as
provided in this Article 7, excluding services covered under
Medicare Part A (hospitalization). However, the GHP shall
cover hospitalization services after the Medicare Part A
coverage limit has been reached.

The Contractor shall not cover the Medicare Part A premium
or Deductible.

7,]2,1.2 Dual Eligible Beneficiaries Who Receive Medicare Part A and Part
B

7.12.1.2.1 The Contractor shall provide regular OHP coverage as
detailed in this Article 7, excluding services covered under
Medicare Part A or Part B. However, the GHP shall cover
hospitalization services after the Medicare Part A coverage
limit has been reached.
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7.12.1,2,2

7.12.1,2.3

The Contractor shall not cover the Medicare Part A premium
or Deductible.

The Contractor shall cover MedicarePart B Deductibles and
co-insurance in accordance with Section23.5.1.

7.12.1.3

7.12.1.4

Dual Eligible Beneficiaries enrolled in a Medicare Part C and/or
Platino Plan are not eligible for services under this Contract.

Barbiturates and Benzodiazepines for Dual Eligible Beneficiaries
with Medicare Part D are covered by Medicare Part D.

7.12.2

7.12.3

Any GHP cost-sharing for Dual Eligible Beneficiaries shall be determined
aCCDrding to Section 7.11 and Attachment 8 to this Contract.

The Contractor must enter into a Coordination of Benefits Agreement with
Medicare within sixty (60) Calendar Days from the Effective Date of the
Contract and participate in the automated claims crossover process in order to
appropriately allocate reimbursement for Dual Eligible Beneficiaries. Any
crossover claims not appropriately reimbursed by the applicable Medicare
program win be considered an Overpayment and shall be reported and retu:rned
in accordance 'With Section 22.1.19.

7.12.3.1 ASES may extend the sixty (60) Calendar Day time frame set forth
in Section 7.12.3 if the Contractor can provide evidence, satisfactory
to ASES, that documents the Contractor's reasonable efforts to enter
into a Coordination of Benefits Agreement with Medicare.

7.13 Moral or Religious Objections

If, dnring the course of the Contract period, pursuant to 42 CFR 438.102, the
Contractor elects not to provide, not to reimburse for, or not to provide a
Referral or Prior Authorization for a service within the scope of the detailed
Covered Services, because of an objection Oil moral or religious grounds, the
Contractor shall notify:

7.13.1.1

7.13.1.2

7.13.1.3

ASES within one hundred and twenty (120) Calendar Days before
adoptillg the policy with respect to any service;

Enrollees within ninety (90) Calendar Days after adopting the policy
with respect to any service; and

Enrollees and Potential Enrollees before and during EnroIlment.

7.13.2 The Contractor shall furnish information about the services it does not cover
based on a moral or religious objection to ASES with its GHP Program
application. The Contractor acknowledges that such objections will be factored
into the calculation obates paid to the Contractor and, when made during the
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7.13.3

course of the Contract period, may serve as grOlmds for recalculation of the
rates paid.

If the Contractor does not cover cOUllSehng or referral services because ofmoral
or rehgious objections and chooses not to furnish information to Enrollees on
how and where to obtain such services, ASES must provide that infonnation to
Enrollees.

7.14 High Utilizers Program - Collaboration with ASES

7.14.1 Pursuant to Attachment 25 to this Contract, the Contractor shall collaborate
with ASES in its implementation and administration of the High Utilizer
Program, including but not limited to, providing data related to physical and
Behavioral Health services such as:

7.14.1.1

7.14.1.2

7.14.1.3

7.14.1.4

7.14.1.5

Demographic data.

Utilization Data from the population.

Real"time data from the hospitals to know every time that one of the
patients in the program or patients identified as prospects for the
progrBln enters the hospital.

Hospital data from the hospitals using the Client contracting
relationship -with them.

Authorization data from fast track process for aUthoriZatiOl1S 'Within
Plans.

7.14.2

ARTICLE 8

The Contractor shall provide expedited authorization processes and contact
personnel as needed to help coordinate the High Utilizer ProgrBln's information
and services.

INTEGRATION OF PHYSICAL AND BEHAVIORAL HEALTH
SERVICES

8.1 General Provi~ions

8.1.1

8.1.2

The Contractor shall ensure that physical and Behavioral Health Services are
fully integrated, to ensure optimal detection, prevention, and treatment of
physical and Behavioral Health illness.

The Contractor (through contracted PCPs, PMOs, and other Network
Providers) shall be responsible, for identifying Enrollees' needs and
coordinating proper Access to both physical and Behavioral Health Services.
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8.1.3 In implementing an integrated model of service delivery, the Contractor shall
observe all the protections of the i\1ental Health Code (Act No. 408) and the
Puerto Rico Patient's Bill ofRights Act, as well as other applicable Federal and
Puerto Rico legislation.

8.2 Co-Location of Staff

82.1 The Contractor shall require the placement of a psychologist or other type of
Behavioral Health Provider as part of the PMG's PPN. The Behavioral Health
Provider shall be present and available to provide assessment, screening,
consultation, and Behavioral Health Services to Enrollees The standard
minimum criteria for weekly access will be four (4) hours per week for one
thousand (1,000) or fewer Enrollees assigned to the PMG and increments of
four (4) hours per every additional one thousand (1,000) Enrollees thereafkr as
detailed in Attachment 10 to this Contract. Total Behavioral Health Provider
hours \Vill be determined by the number of Enrollees assigned to the PMG
regardless of the Contractor selected by the Enrollee. The Contractor must
ensure that each PMG complies with the ASES Guidelines fat Co-location of
the Behavioral Health Provider in PMG settings established in Attachment 10
to this Contract.

8.2.2 The Contractor shall ensure that the PMG provides adequate space and
resources for the Behavioral Health Provider to provide care and consultations
in a coniidential setting.

The Behavioral Health Provider housed within the PMG shall conduct
screening evaluations (PHQ-9, ASQ, ASQ SE, Conners Scales, DAST-IO,
GAD, PC-PTSD among others), crisis intervention, and limited psychotherapy
(between four (4) and six (6) sessions), =rding to the needs of the Emollee).
Ponnal and infonnal case discussions between the PCP and Behavioral Health
Providers are encouraged. Additionally, the Behavioral Health Provider shall
evaluate all Enrollees in the HCHN: Program, and develop and implement a
short term, limited psychotherapy care plan as appropriate. The Contractor shall
ensure that the services provided are compliant with Act No. 40B.

8.3 Reverse Co-location

ill!

8.3.1 The Contractor shall contract with Short-term Intervention Centers
(Stabilization Units) based on the needs of the population, and with a
geographic distribution approved by ASES. Based on the needs of the
population, ASES has the sole discretion ofrequiring the Contractorto contract
additional Behavioral Health Services Facilities.

8.3.2 The Contractor must comply 'With the ASES Guidelines for Reverse Co­
location of the PCP in Behavioral Health Facilities detailed in Attachment 21
of this Contract.
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8.3.3 The Contractor shall ensure that a PCP is on site or on call all specified in the
Guidelines for Reverse Coll0CatiOll (see Attachment 21 to this Contract) to
monitor the physical health of the Enrollees.

8.3.4 The COlltractor shall ensure that the Behavioral Health Facility provides
adequate space and resources for the PCP to provide care and collsultations in
a corrlidential setting.

8J.5 In the event that a Behavioral Health Facility does not allow Contractor to place
a PCP in the Behavioral Health Facility for the minimum time required, the
Contractor shall proceed according to the Guidelines for ReveJ:se Collocation
(see Attachment 21 to this Contract).

8.4 Referrals

8.4.1 GAP Emollees 'With Behavioral Health conditions requiring more intensive or
continuous care than can be provided 'Within thePMO environment all set forth
in Section 8.2, shall be referred to a Behavioral Health Provider for on-going
services. In the same way, Enrollees who require more intensive or continuous
care than can be provided within the Behavioral Health Facility as set forth in
Section 8.3 shall be referred to the appropriate physical provider for level of
treatmellt. For any physical urgent care that an Emollee may have at the
Behavioral Health Facility they could be seen by the reverse co-located
physician to receive such evaluation. However, Enrollees with SlvlI shall be
allsisted by the reverse co-located physician for all acute or chronic physical
conditions at the same point ofservice.

An Emollee may access Behavioral Health services through the following
meanS:

8.4.2, I

8.4.2.2

8.4.2.3

8.4.2.4

8.4.2.5

8.4.2.6

A Referral from the PCP or other PMGphysician;

Self-referral (walk-in);

The GAP Service Line Service;

The telephone Call Center provided by ASSMCA, known as "Linea
PAS";

Hospitals; and

E=gency rooms.

8.5 Information Sharing

8.5.1 To the extent the Contractor utilizes a Subcontractor to provide Behavioral
Health services, the Contractor and the Subcontractor shall share documents in
their respective possession (mc1uding agreements, processes, guidelines and
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clinical protocols), in order to understand the other's operatioD.S to ensure
optimal cooperation and integration of physicil1 and Behavioral Health
Servioos.

8.5.2 The Contractor shall develop fonns to facilitate elecfronil' communication
between physical health and Behavioral Health Providers, such as:

8.5.2.1

8.5.2.2

8.5,2.3

An information sheet for Enrollees on HIPAA reqtrirements;

A Referral sheet; and

An informed consent fOIm.

8.5.3 The Contractor shall establish a process for monitoring exchange of
Information, doclUllenting receipt of Information and following up on
Informationnot submitted in a timely manner.

8.5.4 The Contractor shall reqtrire PMG staff to follow-up 'With Behavioral Health
Providers concerning the care ofEnrollees referred by the PMGto a Behavioral
Health Provider.

8.5.5 The Contractor shall ensure that the Providers implement a certified EER and
a Hili platform w:tth the capacity ofcentralizing the management ofthe referred
EER for all the PMG Providers including all Behavioral Health Providers.
Also, the Contractor shall provide ASES all the necessary data to assure that
the Providers comply "With the Medicaid encounters patient volume as required
by 42 CFR 495.306. The Contractor must submit to ASES the certification
documentio.cluded as Attachment 24 to this Contract "Within seven (J) Business
Days ofASES's request of the certification.

Staff Education

The Contractor shall train PMG and the Behavioral Health Facility staff 00. the
goals and operational details of the integrated model of care, and, as
appropriate, the identification ofBehavioral Health issues and conditions.

The Contractor shall require PMGs to Immediately refer Enrollees to the
Behavioral Health Provider located within the PMG (or, if the Provider is not
available, to the emergency room) 'When anEnrollee displays suicidal behavior.

8.7 Cooperation with Puerto Rico and Federal Government Agencies

illl
8.7.1 The Contractor acknowledges that govenunental entities, including ASSMCA

and SAMHSA regulate, as applicable, Behavioral Health services under the
GHP. The Contractor shall coDZUlt such governmental entities where
appropriate.
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8.8 Integration Plan

8.8.1 The Contractor shall submit to ASES, for its review and approval, an
Integration Plan incorporating the elements in this Article 8, according to the
timeframe specified in Attachment 12 to this Contract The Integration Plan
shall cover at a minimlUll:

8.8.1.1 How (I) Reverse Co-location and (2) co-location will be arranged,
implemented, and monitored;

8.8.1.2 Target dates for full compliance v.rith reverse co-location and co­
location;

8.8.1.3 Contingency plans for PMGB and Behavioral Health Facilities who
do not have appropriate space for co-location or reverse co-location
or refuse to participate;

8.8.1.4 How Referrals are conununicated, implemented, and tracked; and

8.8.1.5 Schedule for staff education and measurement of compliance

ARTICLE 9 PROVIDER NETWORK

9.1 General Provisions

Pursuant to Section 1932(b)(7) of the Social Security Act, not
discriminate against Providers that serve high"risk popnlations or
specialize in conditions that requi.re costly treatment;

Establish and maintain a comprehensive network of Providers
capable ofserving all Enrollees who enroll in the Contractor's Plan;

9.1,I.l

9.1.1.2

9.1.1 The Contractor shall comply with the requirements specified in 42 CFR
438,68,438,206,438.207,438.214 and all applicable Puerto Rico requirements
regarding Provider Networks. The Contractor shall have policies and
procedures that reflect these requirements that are prior approved in 'Writing by
ASES in accordance v.rith the tirueframes inAttachment 12 to this Contract. The
Contractor shall also:

9.1.1.3 Not discriminate v.rith respect to participation, reimbursement, or
indemnification of any Provider acting within the scope of that
Provider's license or certification under applicable Puerto Rico Law
solely on the basis of the Provider's license or certification;

9.1.1.4 Upon declining to include aProvider or group ofProviders that have
requested inclusion in the Contractor's General Network, the
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Contractor shall give the affected Provider(s) written notice
explaining the reason for its decision;

9,1.l.5 Be allowed to negotiate different reimburseJllent amOlmts for
diiferent specialties or for different practitioners in the same
specialty;

9,1.1.6 Be allowed to establish measures that are designed to maintain
quality of services and control of costs and are consistent with its
responsibility to Enrollees;

9.1.1.7 Not make payment to any Provider who has been barred from
participation based on existing Medicare, Medicaid or CHlP
sanctiol1B, except for Emergency Services; and

9.1.1.8 Provide Enrollees with special health care needs direct access to a
specialist, as appropriate for the Enrollee's health care condition, as
spocified in 42 CFR 438.208(c)(4).

9.1.2 The Contractor shall have an adequate network of available Network Providers
meeting all Contract requirements in order to (i) ensure timely Access to
Covered Services (including complying with all
Federal and Puerto Rico requireJllents concerning timeliness, amount, duration,
and scope of services); and (ii) provide sufficient Network Providers to satisfy
the demand of Covered Services with adequate capacity and quality service
delivery.

Integration of physical health services and Behavioral Health
Services using state facilities, academic medical centers, mUIJicipaJ
health services and facilities;

care;

Estimated eligible population and number ofEurollees;

Estimated use of services, considering the specific characteristics of
the population and special needs for physical and Behavioral Health

9.1.3.3

,1.3.2

9.1.3.1

9.1.3 When establishing and maintaining an adequate network of Providers, the
Contractor shall consider and comply with each of the following criteria, ill

accordance with 42 eFR 438.206(b)(l):

iliff 9.1.3.4 Number and type of Providers required to offer services taking
experience, training, and specialties into account;

9.1.3.5 Maximum munber ofpatients per Provider;

9.1.3.6 The number of Providers in the PPN and General Network that are
not accepting neW patients; and
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9,1.3,7 Geographic location ofProviders and Enrollees, taking into account
distance as permitted by law, the duration of trip, the means of
transportation commonly used by Enrollees, and whether the
facilities provide physical access for Enrollees with physical
disabilities or special needs

9.1.3.8 Sufficient family plarming Providers to ensure timely access to
family plarming Covered Services.

9.1.4 If the Contractor declines to include individual or groups of Providers in its
network, it must give the affected Providers written notice of the reason for its
decision. 42 CFR 43S.12(a) may not be construed to'

9.1.4.1 Require the Contractor to contract with Providers beyond the
nwnber necessary to meet the needs of its Enrollees;

9.1.4.2 Preclude the Contractor from using different rcimburs=ent
amounts for different specialties or for different practitioners in the
same specialty; or

9.1.4.3 Preclude the Contractor from establishing measures thflt are
designed to maintain quality of services and control costs and is
corLSistent with its responsibilities to Enrollees.

The ContractU! shall collaborate with the Providers to provide
integrated GHP physical and Behavioral Health Services in order to
achieve a fully integrated and holistic approach to providing
Enrollee care.

9.1.5.1

9.1.5 The provider's facilities must comply with Federal and Puerto Rico laws
regarding the physical condition of medical facilities, the Provider's facilities
and must also comply with ASES's requirements including, but not limited to,
accessibility, cleanliness and proper hygieue, ASES reserves the tight to
evaluate the appropriateness of such facilities to provide the Covered
Services. After receiving a written notice from ASES, the Contractor must
timely notify the Provider, propose and enforce acorrective plan to be completed
within ninety (90) Calendar Days to make the facilities appropriate to provide
the Covered Services.

9.1,5,2 The Contractor shall implement procedrn-es in C(lujunction with the
Providers to ensure that each GHP Enrollee has Access to both
physical and Behavioral Health outpatient and inpatient services.

9.1.5.3 The Contractor shall develop policies and procedures that ensure
timely Access to physical and Behavioral Health Services and
integration of care
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9,1.6

9,1.7

91.8

9,1.10

9.1.11

9.1.5.4 The Gontractor shall robmit its policies and procedures to ASES for
prior written approval' according to the timeframe set forth in

.~ Attachment 12 to this Contract . ,
, >i

9.1.5.5 The Contractor m~~'i_'lntractAsrsMCA to be a Behavioral
Health ServiceS\\tQ.:Vil1et. .'

The Contractor's Network shall not include a Provider if the Provider, or any
person who hal] an ownership or controlling interest in the Provider, or is an
agent or managing employee of the Provider, is included on the List of
Excluded InilividualslEntities ("LEIE") (which is maintained by HHS-QIG), or
who are OD the Excluded Parties List System ("EPLS") or on Puerto Rico's lim
of excluded Providers_ The Contractor shall check LEIE and EPLS upon the
Provider's Enrollment, Re-Enroilment, and on a monthly basis, Upon
enroilment and Re-Enrollment the Contractor must also check the SSA Death
:Master File to make sure the Provider is not deceased and the National Plan and
Provider Enumeration System (''NPPES'') to make sure the Provider has a NPI
as required in Section 9.1.7.

The ContractoI shall require that each Provider have auniqueNationalProvider
Identifier ("NPr'). When the NPl is reported to ASES, the NPI must be in the
NPPES standard fonnat

Ambulatory clinics shall have a sufficient number of Providers to efficiently
and promptly provide Behavioral Health Services to Enrollees visiting such
clinics, including Vieques and Culebra, Contractor shall provide ASES with a
report within the first ten (10) Business Days of each month indicating the
number ofEnrollees (including walk-ins) receiving Behavioral Health Services
therein and the number of Providers providing these services during roth
period.

ASES shall have the right to previously approve Contractor's clinical protocols
to render behavioral health services and substance abuse to Enrollees in
amhulatory care.

In the event that a detel1rliued type of Provider cannot be contracted by the
Contractor due to lack of such Providers or due to such Provider's refusal to
contract for this GHP Program, the Contractor must carry out all efforts to
contract with those Providers. The Contractor must validate and submit all
supporting documents evidencing the lack of Providers or refusal to contract to
ASES using Form A-to2 provided as Attachment 15 to this Contract. ASES
'Will make a determination based on the evidence submitted if any further action
is required of the Contractor.

The Contractor is responsible fur establishing and monitoring Medical Record
guidelines which include documentation ofall services provided by the Primary
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9.1.12

Care Providers as well as any participating Providers in the contracted Provider
Network.

Direct Relationship

9.1.12.1

9,1.12,2

9.1.12.3

The. Contractor shall ensure that all Network Providers have
knowingly and willingly agreed to participate in the Contractor's
General Network.

The Contractor shall be prohibited from acquiring established
networks without contacting each individual Provider to ensure
knowledge of the requirements of this Contract and to confirm the
Provider's complete understanding and agreement to fulfill all terms
of the Provider Contract.

ASES reserves the right to confirm and validate, through collection
ofinformation, documentation from the Contractor and on-site visits
to Network Providers, the existence ofa direct relationship between
the Contractor and the Network Providers.

9.1.13 Contractor Documentation ofAdequate Capacity and Services

9.1.13.1 Before the Effective Date of this Contract and Immediately upon
request by ASES after the ImplementationDate of the Contract, the
Contractor shall provide doCUlIlentation demonstrating that it:

9.I.l3.1.1

9.1.13.1.2

Offers an appropriate range of assesSllle.nt and treatment,
preventive, Primary Care, and specialty services that is
adequate for the anticipated number of Enrollees and meets
ASES's Network Adequacy standards in accordance with
Section 9.4; and

Maintains a Provider Network that is sufficient in number,
mix, and geographic distribution to meet the needs of the
anticipated number ofEnrollees and meets ASES'g Network
Adequacy Standards in accordance with Section 9.4_

9.1.13.2.1
j!!ll

9.1.13.2 The Contractor shall provide docutuentation of the Network
Adequacy Standards stated in this Section 9.4 on an arumal basis,
and Im.tuediately any time that there has been a significant change
in the Contractor's operations that would affect adequate capacity
and services, including:

When there is a change in Benefits, composition of or
payments to its NetworkProviders; or

9.1.13.2.2 Upon the Enrollment of a new eligibility group in the
Contractor's Plan.
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9.2 Provider Qualifications

92.1 The following requirements apply to Network Providers in the Contractor's
network:

FQHC A Federally Qualified Health Center is an entity
that provides outpatient care under Section 330 of
the Public Health Service Act (42 U.S,C. 254b)
and complies with the standards and regulations
established by the Federal Government and is an
eligible Provider enrolled in the Medicaid
Program.

PHYSICIAN A person with a license to practice medicine as an
M.D or II D.O, in Puerto Rico, whether as aPCP
or in the area of specialty under which he or she
will provide medical services through a contract
with the Contractor; and is a Provider enrolled in
the Puerto Rico Medicaid Program; and has a valid
registration number from the Drug Enforcement
Agency and the Certificate of Controlled
Substances of Puerto Rico, ifrequired in his or her
practice.

HOSPITAL An institution licensed as a general or special
hospital by the Puerto Rico Health Department

~~\o;i'iRACJ~
under Cbapter 241 of the Health and Safety Code
of Private Psychiatric Hospitals under Chapter S77

~~ Oct' of the Health and Safety Code (or who is a

OQntralO N~m"ro Provider which is a component part of the Puerto

19- 053 0

Rico or local governmental entity which doe,s not
require a license under the laws of Puerto Rico)

~}.... A~ which is emolled as aProvider in the Puerto Rico
GIJ :59 Medicaid Program.~os Ot:-

NON-lvIEDICAL PRACTICING A person who possesses a license issued by the
PROVIDER licensing agency ofPuerto Rico enrolled in the

Puerto Rico Medicaid Program or a properly
trained person wbo practices under the direct
supervision of a licensed Provider offering support
in health care services.

CLINICAL LABORATORY An entity that has a valid certificate issued by the

lflf Clinical Laboratory Improvement Act ("CLlA'')
and which has a license issued by the licensing
agency of the Puerto Rico. The Contractor shall
ensure that all of the clinical laboratories under
contract have a CLiA registration certificate and

f"t-n r- the registration number or a waiver certificate.
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RURAL HEALTH CLINIC A health facility that the Sectetary of Health and
(RHC) Human Services has determined meets the

reqnirements of Section 1861(a)(2) of the Social
Security Act; and that has entered into an
agreementwrth the Secretary to provide services
in Rural Health Clinics Ot Centers under Medicare
and in accordance with 42 CFR 405.2402

LOCAL HEALTII Local Health Department established under Act 81
DEPARTMENT from March 14, 1912.

NON-HOSPITAL PROVIDING A Provider which is duly licensed and ctedentialed
FACILITY to provide services and is enrolled in the Puerto

Rico Medicaid Program.

SCHOOLS OF :MEDICINE Clinics located on the medical campus that
provides Primary Care and Preventive Services to
children and adolescents

MEDICAL PSYCHIAlRIST A person who possesses a license to practice
medicine and a psychiatrist specialty license
issued by the licensing agency ofPuerto Rico and
is enrolled in the Puerto Rico Medicaid Program
or a properly trained person who practices
psychiatry under the direct supervision of a
licensed Providet,

PSYCHOLOGIST A person who possesses a Doctoral or Master's
Degree in clinical or counseling psychology and a

,,'l\\':;lRACI~
license issued by the licensing agency ofPnerto
Rico and is enrolled in the Puerto Rico Medicaidi7 ., Program or a properly trained person who

oontrato~.....ro practices psychology under the direct supervision

9- o5 3 of alicensed Provider.. /.; OCrAL WORKER A person who possesses aMaster's Degree in
(l'~ "P social work and a current license issued by the
&~oso~'" licensing agency ofPuerto Rico and is enrolled in

the Puerto Rico Medicaid Program or a properly
trained person who practices social work under the
direct supervision of a licensed Provider.

DETOXIFICATION FACILITY An entity or health facility that has a valid
certificate and license to provide detoxification
treatments issued by the licensing agency of

,lglf Puerto Rico.

SHORT TERM ThlTERVENTION An entity or health facility that has a valid
CENTER (Stabilization Unit) certificate and liceILSe to provide Behavioral

Health Services issued by the licensing agency of
Puerto Rico.

<"Iv
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9.2.2 The Contractor shall also ensure that Network Providers meet any other
qualifications as prescribed by ASES.

9.2.3 Provider Credentialing

9.2.3.1

9.2.3.2

9.2.3.3

9.2.3.4

9.2.3.5

The Contractor shall be responsible for Credentialing and Re­
Credentialing its Network Providers.

The Contractor shlll1 ensure that Ill1 Network Providers are
appropriately credentialed and qualified to provide services under
the tenus of this Contract, Ill1 applicable Federal and Puerto Rico
law, and comply with CMS Credentialing requirements included in
CMS Chapter VI of the Medicare Managed Care Manual.

ASES strongly encourages Contractors to implement a
Credentialing Electronic Record System, ASES reserves the right to
request access to the Contractor's Credentialing Electronic Record
Systi:mB for monitoring purposes.

In the event ASES contracts with or requires Contractors to contract
with a single credentialing verification organization to standardize
Provider credentialing and re-credentialing processes across the
GHP program, the Contractor shall work with ASES on
implementing any new processes related to centralized
credentialing,

Credentialing is required for:

Credentialing is not required fO!:9.2.3.6

9.2.3,5,1

9.2.3.5.2

9.2.3.6.1

9.2.3.6.2

9.2.3.6.3

All physicians who provide services to the Contractor's
Enrollees,

All other types of Providers who provide services to the
Contractor's Enrollees, and who are permitted to practice
independently under Puerto Rico law including but not
limited to: hospitals, X-ray facilities, clinical laboratories,
and ambulatory service Providers

Providers who are pennitted to furnish services only llilder
the direct supervision of another practitioner;

Hospital-based Providers who provide services to Enrollees
Incident to hospital services, unless those Providers are
separately identified in Emollee literature as available to
Enrollees; or

Students, residents, or fellows.
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9.2.3,7 Standards for Credentialing and Re-Ct:edentialing

9.2.3.7.1 The Contractor shaH document the mechanism for
Credentialing and Re-Credentialing ofNetwork Providers or
Providers it =ploys to treat Eur:ollees outside of the
inpatient setting and who fail under its scope of authority and
action. This documentation shall include, but not be limited
to, defining the scope of Providers covered, the criteria Illld
the primary source verification ofInfonnation used to meet
the criteria, the process used to make decisions that shall not
be discriminatory and the exteut of delegated Credentialing
and Re---Credentialing arrangements. The Contractor shall:

9.2.3.7.1.1

9.2.3.7,1.2

9.2.3.7.1.3

9.2.3.7.1.4

9.2.3.7.1.5

9.2.3.7.1.6

9.2.3,7,1.7

Have written policies and procedures for the
Ct:edentialing and Re-Credentialiug process.
Such process must penuit providers to apply for
Credentialing and Re-Credentialing online;

Meet Puerto Rico and Federal regulations for
Credentialing and Re---CredentiaIing, including
42 CPR 455,104, 455.105, 455,106 and
l002.3(b);

Use one (1) standard Credentialing form
prescribed by ASES;

Designate a Credentialing committee or other
peer review body to make recommendations
regarding CredentialinglRe-Credentialiug issues;

Complete the CredentiaHng process within forty­
five (45) Calendm: Days from receipt of
completed application with all required primary
source documentation;

E= CredentiaIing/Re-CredentiaIing fOflllB
require ownership and control disclosures,
disclosure of business transactions, and criminal
conviction information in accordance with
Section 9.2.3.7.1.2;

Verify that Network Providers maintain a cunent
and valid license to practice. Verification must
show that the license was in effect at the time of
the Credentialing decision with a copy of a good
standing; or with the Junta de Licenciamiento
Medico/Junta de Profesionales de 1a Salud CD;
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9,2.3.7,1.8

9.2.3.7.1.9

9.2.3.7,1.10

9.2.3.7.1.11

9.2.3,7.1.12

9.2.3.7.1.13

9.2.3.7.1.14

9.2.3.7.1.15

Ensure education md training records, including,
but not limited to, Intern.ship, Residency,
FeIluwships, Specialty Boards etc., are validated
md current. As per eMS chapter VI, section 60,
education verification is required only for the
highest level of education or training attained;

Ensure board certification, when applicable, in
each clinical specialty area for which the
Provider is being credentialed;

Ensure clinical privileges are in good standing at
the hospital designated by the Provider, when
applicable, as the primary admitting facility. This
information may be obtained by contacting the
facility, obtaining a copy of the participating
facility directory or attestation by the Provider;

Ensure Network Providers maintain current and
adequate malpractice insurance. This
information may be obtained via the malpractice
carrier, a copy of the imurance face sheet or
attestation by the Provider;

Obtain Information about sanctiom or limitations
on licensure from the applicable Puerto Rico
licensing agency or board, or from a group such
as the Federation of State Medical Boards;

Ensure a valid Drug Enforcement Agency
("DEA") or Controlled Dangerous Substances
("CDS'') certificate in effect at the time of the
Credentialing. Ibis information can be obtained
through confinnation with CDS, entry into the
National Technical Information Service
(''NTIS'') database, or by obtaining a copy of the
certificate;

Review Network Provider's history of
professional liability claims that resulted in
settlements or judgments paid by or on behalf of
the Provider: This information can be obtained
from the malpractice carrier or from the National
Practitioner Data Bank;

Ensure that Behavioral Health Network
Providers (as applicable) are trained and certified
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The Contractor shall perform the following fimctions:9.2.3.7,2

9.2.3.7.1.16

9,2.3.7.1.17

9.2.3.7.1.18

9.2.3,7.1.19

9.2.3.7.2,1

9.2.3.7.2.2

9,2.3.7.2.3

9.2.3.7.2.4

by the Substance Abuse and Mental Health
Services AdmiIlistration ("SAMHSA") to
provide the opiate addiction treatment
certiflcatiollB slated in Section 7.5.11.3;

Ensure Credentialing of health care facilities
shall be governed by, but not limited to, Law 101
ofJlllle 26, 1965, as amended, known as "Law of
Facilities of Puerto Rico;"

Screen all Providers againBt the Federal
databases specified in 42 CFR 455.436 on a
monthly basis to ensure Providers are not
employing or contracting with excluded
individuals;

Have written policies and procedures, that have
been prior approved in writing by ASES, to
ensure and verify that providers have appropriate
licenses and certifications to perform services
outlined in their respective Provider Contra<:ts;
Md

Maintain reCDrds that verify its Credentialing and
Re-Credentialing activities, including primary
source verification and compliance with
Credentialing!Re-Credentialing requirements.

Credential any Provider who CDntracts "With the
Contractor and maintaining complete
Credentialing information for these Providers;

Identify potential and actual Nclwork Providers
who are enrolled with ASES as Medicaid
Providers;

Require any Network Provider to be enrolled
with the GHP as a managed care Provider;

Perform Site Visits. The Contractor's site visit
policy will be reviewed pursuant to CMS'
monitoring protocoL At a minimum, the
Contractor should consider requiring initial
Credentialing site visits of the offices of Primary
Care practitioners, obstetrician- gynecologists, or
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9.2.3.7.2.5

9.2.3.7.2.6

9.2.3,7.2.7

9.2.3.7.2.8

9.2.3.7.2,9

other high-volume Providers, as defined by the
organization;

Re-Credential Network Providers every three (3)
years;

Ensure all required docmnents and licenses are
cunent at the time of initial Credentialing or Re­
CredentiaJing;

Maintain a Provider file for all Network
Providers. The Provider flle shall be updated
annually and consist of, at a minimum, the
following docmnents: annual Puerto RiC{)
review, DEA license, malpractice insurance and
ASSMCA license.

The Contractor shall ensure, and be able to
demonstrate at the requestofASES, that: (i) Out­
of-Network Providers have been <;redentialed by
an authoritative entity and that (li) the
Contractor's internal CredentiaJing and Re­
Credentialing processes are in accordance with
42 CFR 438.214 (provider Selection).

If the Contractor determines, through the
Credentialing or Re"Credentialing process, or
otherwise, that a Provider could be excluded
pursuant to 42 CFR 1001.1001, or if the
Contractor determines that the Provider has
failed to make full and accurate disclosures as
required in Sections 13.5.13, the Contractor shall
deny the Provider's request to participate in the
Provider Network, or, for a current Network
Provider, as provided in Section 10.4.1.2,
terminate the Provider Contract. The Contractor
shall notify ASES of su<;h a decision, and shall
provide documentation of the bar on the
Provider's Network participation, within twenty
(20) Business Days of communicating the
decision,to the Provider. The Contractor shill
screen us employees, Network Providers, and
Subcontractors initially and on an ongoing
monthly basis to determine whether any of them
have been excluded from partidpation in
Medicare, Medicaid, CHIP, or any other Federal
health care program (as defined in Section
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9.2.3.7.2.10

1128B(f) of the Social Security Act). ASES or
the Puerto Rico Medicaid Program shall, upon
receiving notification from a Contractor that the
Contractor has denied Credentialing, notify the
HHS Office of the Iru:pector General ofthe denial
with twenty (20) Business Days of the date it
receives the Information, III conformance with 42
CPR 10024.

The Contractor shall report to ASES on a
monthly basis the Credentialing and Re­
Credentialing status of Providers. The details of
this report are described in Section 18,2.5.3 of
this Contract.

9.2.4 Network Provider Enrollment as Medicaid Providers

9.2.4, I

9.2.4.2

9.2.4.3

Contractors shall ensure that all Network Providers are Medicaid_
enrolled Providers consistent with the Provider disclosure,
screening and enrollment requirement of 42 CPR part455, subparts
B and E as iucorporated in 42 CFR 438.608(b).

Contractors may execute tempormy Provider Contracts pending the
outcome of the Medicaid provider enrolltuent process of up to one
hundred twenty (120) Calendar Days but must terminate aNetwork
Provider Immediately upon notification from ASES that the
Network Provider cannot be enrolled, or the expiration of the one
hundred twenty (120) Calendar Day period without entoilment of
the Provider, and notify affected Enrollees.

Contractors shall assist ASES in facilitating the Medicaid Provider
enrollment process, in the manner requested by ASES, including but
not limited to the production or certification of Provider
Credentialing records, distribution of ASES Provider agreements
and all other verbal and/or written communications related to the
Medicaid Provider enrolhnent process,

9.3 Network Description

9.3.1 General Network

9.3.1.1

9.3.1.2

The General Network shall be comprised of all Providers available
to Enrollees including those Providers who are designated as
preferred providers and those Providers who are not associated with
aPMG.

The Contractor shall ensure that its General Network ofProviders is
adequate to assure Access to all Covered Services, and that all
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9.3.1.3

9.3.1.4

9.3,1.5

Providers are appropriately credentialed, maintain current licenses,
and have appropriate locations to provide the Covered Services.

The Contractor shilll include and make a part of its General Network
any Behavioral Health Provider who is qnalified for the GHP
(including meeting all Credentialing standards in this Contract) and
wilIing to participate in the Network.

If the Contractor's General Network is unable to provide Medically
Necessary Covered Services to an Enrollee within the requirements
set forth in Section 9.5, the Contractor shall adequately and timely
(as defined in Section 9.5) cover these services using Providers
outside of its Network without penalty or additional Co-Payments
imposed on the Emollee.

Primary Care Providers (PCPs)

9.3.1.5.1

9.3.1.5.2

9.3,1.5.3

9.3.1.5.4

PCPs will be responsible for providing, managing and
coordinating all the services of the Emollee, including the
ooordination with Behavioral Health persOlllle1, in a timely
manner, and in accordance with the guidelines, protooo1s,
and ptaetices generally accepted in medicine.

The Contractor shall offer its Enrollees freedom of choice ill

selecting a PCP. The O::lutractor shall have policies and
procedures describing howEmollees select their PCPs, The
Contractor shall submit these policies and procedures to
ASES for review and prior written approval according to the
timeframes specified in Attachment 12 to this Contract.

The PCP is responsible for maintaining each Enrollee's
Medical Record, which includes documentation of all
sel"Vlces provided by the PCP as well as any specialty
serVlces.

The following shall be considered PCPs for purposes of
contracting with aPMG:

ltJf

9.3,1.5.4.1

9.3.1.5.4.2

9.3.1.5.4.3

9.3.1.5.4.4

General practitioners;

Internists;

Family practice;

Pediatricians (optional for minors under the age
oftwenty"one (21)); and

Page 147 of324



9.3.1.5.4.5 Gynecologists-Obstetricians (obligatory when
the woman is pregnant or age twelve (12) or
older; this Provider will also be selected for mual
gynecological visits).

9.3.1.5.5

9.3.1.5,6

9.3.1.5.7

No PCP may own any financial control or have a direct or
indirect economic interest (as defined in Act 101 of July 26,
1965) in any Ancillary Services facility or any other
Provider (including clinical laboratories, phannacies, etc.)
under contract with the PMG.

Nurse practitioners and physician assistants may not be
PCPS.

The Contractor shall guarantee that womenwho are pregnant
select a gynecologist-obstetrician as their PCP. Additionally,
the Contractor will permit female Enrollees to select a
gynecologist-obstetrician for their routine gynecological
visits at initial Enrollment.

9.3,1.6 Behavioral Health Providers

9.3.1.6.1 The Contractor shall have a sufficient number of Behavioral
HealthPtoviders to attend to the Behavioral Health needs of
the Enrollees. The Contractor shall make available all
specialties specified in this Section 9.3.1.6.

The Contractor shall have available and Wlder contract a
snfficient number of the following types of Network
Providers to render services to all Enrollees:

lilf

9.3.1.6.2

9.3.1.6.2.1

9.3.1.6.2.2

9.3.1.6.2.3

9.3.1.6.2.4

9.3.1.6,2,5

9.3.1.6,2.6

PsycWatrist;

Clinical or Counseling Psychologist~

Social Workers (''MSW");

Care Managers;

Certified Addiction COWlseiors; and

Behavioral Health Facilities, as specified ill

Article 2,

9.3.1.7 Network Provider Types
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9.3.1.7.1

93.1.7.2

For both the General Network and the PPN, the Contractor
shall have available the following types of Network
Providers:

Specialists:

lJlt

9.3.1.7.3

9.3.1,7.2,1

9~3.1.7,2,2

9.3.1.7.2.3

Facilities

9.3.1.7.3.1

9.3.1.7.3,2

9.3.1.7.3.3

9.3.1.7.3.4

9.3.1.7.3.5

9.3.1.7.3.6

9.3.1.7.3.7

Podiatrists, Optometrists, Ophthalmologists,
Radiologists, Endocrinologists, Nepbrologists,
Pneumologists, Otolaryngologists (ENTs),
Cardiologists, Urologists, Gastroenterologists,
Rheumatologists, Dermatologists, Oncologists,
Neurologists, Infectious Disease Specialists,
Orthopedists, Physical & Rehabilitative
Specialists (Physiatrist), General Surgeons, and
Chiropractors.

The Contractor shall offer its Enrollees freedom
of choice in selecting a dentist.

The Contractor shall offer its Enrollees freedom
of choice in selecting Behavioral Health
Providers.

Clinical Laboratories;

X-Ray Facilities;

Hospitals;

Providers and facilities for Behavioral Health
(Mental Health and Substance Use Disorder)
Services;

Specialized service Providers;

Urgent care centers and emergency rooms; and

Any other Providers or facilities needed to offer
Covered Services, except ph=cies,
considering the specific health needs of
Enrollees.

9.3.1.8 Out-Of"Network Providers

9.3.L8.1 If the Contractor's General Network is unable to provide
Medically Necessary Coveted Services to an Enrollee, the
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93.1.8.2

Contractor shall adequately and timely (withiu the standards
in Section 9.5) cover these services using Providers outside
of its General Network.

Except as provided with respect to Emergency Services (see
Section 7.5.9), if the Coutractor offers the service through a
Provider in the General Network but the Enrol1ee chooses to
access the service from an Out-of-Network Provider, the
Contractor is notrosponsible for payment.

9.3.1,8.3

9.3,1.9

9.3.1,10

The Contractor mu.st ensure that Out-of-Nctwork Providers
are duly credentialed and shall pay them, at a minimum, the
same rates the Contractor pays its Network Providers
dependent on Provider type. To be considered Duly
Credentialed, the Contractor shall demonstrate and evidence
that the Out-of-Network Provider is properly licensed fOI the
practice of medicine in Puerto Rico, properly certified for
the specialty needed, participating provider of the Medicare
Program or have privileges in good standing at a hospitsl
from the Contractor's provider's network and complies with
section 13,4 and 13.5.13.5 of this Contract

The Contractor shall not restrict the choice of the Provider from
whom an Emollee may receive family planning services and
supplies.

The Contractor shall provide female Enrollees with direct access to
a women's health specialist within the General Network for Covered
Services necessary to provide women's routine and preventive
health care services in addition to the Enrollee's designated source
ofprimary care if that source is not a woman's health specialist.

9.3.2 The Contractor shall ensure, in collecting Co-Payments, that in the event that a
Co-Payment is imposed on Enrollees for an Out-of-NetwOIk service, the Co­
Payment shall not exceed the Co"Payment that would apply if services were
provided by a Provider in the General Network.

9.3.3 The Contractor shall also develop, as a subset of its General Network of
Providers, a Preferred Provider Network ("PPN"). The objectives of the PPN
model are to increase access to Providers and needed services, improve timely
receipt of services, improve the quality of Enrollee care, enhance continuity of
care, and facilitate effective exchange ofProtected Health Information between
Providers and the Contractor The PPN must satisfy the requirements for the
General Network dese-ribed in this section.

9.3.3.1 The PPN is established utilizing a PMG to deliver services to the
Enrollees who select a PCP that is amember of an individual PMG.

Page 150 0024



9.3.3.2

9.3.3.3

9.3.3.4

9.3.3.5

The Contractor shall offer a PPN to all Enrollees Each provider in
the PPN shall be associated with an individual PMG whose group
includes PCPs, psychologists or Behavioral Health Providers in
compliance with Section 8,2 and Attachment 10 to this Contract,
clinical laboratories, x-ray facilities, specialists and other providers
that meet network requirements described in this section.

Enrollees shall be allowed to receive services from all Providers
within their PMG's PPN without Referral Or restriction.

Enrollees who receive a prescription from a Network Provider
within the PPNIPMG shall be allowed to fill the prescription without
the requirement of a COlmtersignmure from their PCP.

Mditional Preferred Provider Network ("PPN") Standards

9.3.3.5,1 The Contractor shall establish policies and procedures that,
at a minimum, include:

9.3.3.5.1.1

9.3.3.5.1.2

9.3.3.5.1.3

9.3.3.5.1.4

9.3.3.5.1.5

Criteria for participating in the PPN versus the
General Network;

Standards for monitoring Provider performance;

Methodologies for monitoring Ac=s to care,

Methodologies for identifying compliance
issues; IUId

MeasUIes to address identified compliance
issues.

9.3.3.5.2 The Contractor shaD subinit its policies and procedures to
ASES for review and prior:written approval according to the
timeframe specified in Attachment 12 to this Contract.

9.4 NetworkAdequacy Standards

l!11

9.4.1 The Contractor must maintain lUI Island-wide provider network that complies
with the Network Adequacy Standards specified in Section 9.4. The Contractor
must use Goographical"access and thermomapping to demonstrate that the
contracted network is distributed across Puerto Rico such that itmeets the needs
of Enrollees. The Contractor shall provide adequate Access to Emollees at a1l
times.

9.4,2 In the event the Contractor cannot meet a Network Adequacy Standard in
Section 9.4, an exception must be requested and approved in writing by ASES,
The request must provide detailed information justifying the need for an
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exception and actions underway to meet compliance. The exception does not
relieve the Contractor from remedying non-compliance with defmed Network
Adequacy Standards within a reasonable timeframe, or complying with a
Corrective Act Plan established in collaboration with ASES. All approved
exCeptio11S must be reported in the annual Provider Network and Evaluation
plan described in Section 18.3

9.4.2.1 The standard by which ASES will evaluate the exception requeorr
will be based, at a minimum, on the number of Providers m that
specialty practicing in Puerto Rico.

9.4.3 The Contractor shall comply with the following Provider-to-Eurollee Ratios,
Provider Per Municipality requirements, and Required Network Providers
standards for the General Network

9.4.3.1 PCP Provider-to-Enrollee Ratios

9.4.3.1.1

9.4.3.1.2

9.4.3,1.3

9.4.3.1.4

The following specialties are considered PCPs: Family
Practice, Internal Medicine (for Adults), General Medicine,
and Pediarrics.

The ContJ:actor's provider network must have one (1) PCP
per one thousand seven hundred (1,700) Enrollees
(excluding Gynecologists);

The Contractor's provider network must have one (I)
Gynecologist (selected astheEnrollee's PCP, ifthe Enrollee
is female and twelve (12) years of age or older) per two
thousand eight htcrldIed (2,800) Enrollees (1:2,800);

In the event the Contractor assigns Enrollees to a PCP that
exceeds the stated Provider-to-Enrollee Ratio requirement,
the ContJ:actor must obtain prior -written approval for an
exception from ASES to continue to assign Enrollees to the
PCP. All approved exceptions must be reported in the annual
Provider Network and Evaluation plan described in Section
183

9.4.3.2 Hospital Provider"to-Enrollee Ratios

Provider Per Municipality Requirements
Itlt

9.4.3.3

9.4.3.2.1

9.4.3.3.1

The Contractor's provider network must have one (I)
Hospital per fifty thousand (50,000) Enrollees (1 :50,000)

The Contractor's provider network must have two (2) Adult
PCPs and one (I) Pediatric PCPs, as defmed in Sections
9.4.4.1.1 and 9.4.4.2.1, respectively, in each municipality.
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9.4.3.3.2 The Contractor's provider network must have one (1)
Psychologist in each municipality.

9.4.3.4 Required Network Providers

9.4.3.4.1

9.4.3.4.2

9.4.3.4.3

The Contractor's provider network must have one (1)
FQHC.

The Contractor's provider network must include all
Government Health Care Facilities identified in Section 9.6.

The Contractor's provider network must include all
available emergency stabilization units, psychiatric
hospitals, psychiatric partial hospitals, and certified
Buprenorphine providers.

9.4.4 The Contractor shall comply with the minimum Time and Distance Standards
for the General Network specified herein. Time and Distance Standard.'J are
developed for Urban and Non-Urban Areas as defined in Article 2 of this
Contract.

9.4.4.1 Adult Primary Care Providers (pCP)

Pediatric PCPs9.4.4,2

9.4.4.1.1

9.4.4.1.2

9.4.4.2.1

Providers classified as AdultPCPs for purposes ofTime and
Distance Standards are lntemal Medicine, Family Practice,
and General Practice.

Enrollees living in Urbfln Areas and Non-Urban Areas must
have a choice of at least two (2) PCPs within fifteen (15)
miles/thirty (30) minutes.

Providers classified as Pediatric PCPs for purposes of Time
and Distance Standards are the following: Family Practice,
General Practice, and Pediatrics.

9.4,4.2.2

9.4.4.3

Enrollees living in Urban Areas flnd Non-Urbfln Areas must
have a choice of at least two (2) PCPs "Within fifteen (IS)
milestthirty (30) minutes.

Obstetrics and Gynecology (OB/GYN) Providers

lill 9.4.4.3.1 For female Enrollees age twelve (12) flnd older, the
Contractor must ensure the provider network for OB/GYN
Providers meet the following Time and Distance standards:
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9.4.4.3.2 Enrollees living in Urban Areas and Non-Urban Areas must
have a choice of at least two (2) DB/GYN Providers within
fIfteen (15) miles/thirty (30) minutes.

9.4.4.4 High Volume Specialty Care Providers

9.4.4.4.1 High Volume Specialty Care Providers are Providers that
comprise one (1) percent of utilization for the enrolled
population, as identified by ASES. The Contractor must
meet the following Time and Distance standards as specified
in this section.

9.4.4.4.1.1 Adult High Volume Specialty Care Providers

9.4.4.4,1.1,1

9.4.4,4.1.1.2

9.4.4.4.1.1.3

Providers classified as Adult High
Volume Specialty Care Providers for
purposes of Time and Distances
standards are the following:
Cardiology, Dermatology,
Endocrinology, Gastroenterology,
Hematology, Oncology, NepbJ:ology,
Neurology, Orthopedic Surgery,
Dtoloaryngology, Podiatry,
Psyclriatry, Pulmonology,
Rheumatology, Surgery, and
Urology.

Enrollees living in Urban Areas must
have one (1) of each type of Adult
High Volume Specialty Care
Provider within thirty (3 0) miles/sixty
(60) minutes.

Enrollees living in Non-Urban Areas
must have one (1) of each type Adult
High Volume Specialist within forty_
five (45) miles/ninety (90) minutes.

9.4.4.4.1.2 Pediatric High Volume Specialty Care Providers

9.4.4.4.1.2.1 Providers classified as Pediatric High
Volume Specialty Care Providers for
purposes of Time and Distance
standards are the following: Allergy
& Immunology, . Cardiology,
Dermatology, Endocrinology,
Gastroenterology, Orthopedic
Surgery, Otoloaryngology,
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9.4.4.4.1.2.2

9.4.4.4,1,2.3

Pulmonology, Speech, Language and
Hearing, and Surgery.

Enrollees living in Urban Areas must
have one (1) of each type Pediatric
High Volume Specialty Care
Provider within thirty (3 0) miles/sixty
(60) minutes.

Enrollees living in Non-Urban Areas
must have one (I) of each type
Pediatric High Volume Specialty
Provider 'Within forty"five (45)
miles/ninety (90) minutes.

9.4.4.5 Adult and Pediatric Dental Providers

9.4.4,5.1

9.4.4,5,2

Enrollees living in Urban Areas must have one (1) Dental
Provider within thirty (30) miles/sixty (60) minutes,

Enrollees living in Non-Urban Areas must have one (1)
Dental Provider 'Within forty-five (45) miles/ninety (90)
minutes

9.4.4.6 Adult and Pediatric MentafHealth Providers

9.4.4.6.1

9.4.4.6.2

9.4.4.6.3

Providers classified as Adult and Pediatric Mental Health
Providers for purposes ofTline and Distance standards are
the following Psychiatrists, Psychologists, Licensed
Clinical Social Worker, and Licensed :M:arr:iage Counselor.

Enrollees living in Urban Areas and Non-Urban Areas must
have one (1) P~chologist wiiliin fifteen (15) milesfthirty
(30) minutes.

Enrollees living in Urban Areas and Non-Urlxm Ar= must
have one (1) Psychiatrist wiiliin fifteen (15) miles/thirty (30)
minutes.

9.4.4.6.4

,Jl/f
9.4.4.7

Enrollees living in Urban Areas and Non-Urban Areas must
have one (1) Social Worker or LicensedManiage Counselor
'Wiiliin fifteen (15) miles/thirty (30) minutes.

Adult and Pediatric Substance Use Disorder (SUD) Providers

9.4.4.7.1 Providers classified as Adult and Pediatric SUD Providers
for purposes of Time and Distance standards are ilie
following: Addiction Medicine, Inpatient Facility, SUD
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Treatment Programs (including intensive outpatient,
inpatient, partial hospitalization, residential and withdrawal
management).

9.4.4.72

9.4.4.7.3

9.4.4.8

Enrollees living in Urban Areas must have one (1) SUD
Provider within tlrirty (30) miles/sixty (60) minutes.

Enrollees living inNon-UrbanAreas must have one (1) SUD
Provider within forty-five (45) miles/ninety (90) minutes.

Hospitals

9.4.4.8.1 The Contractor must ensure Enrollees have access to all
necessary specialty hospitals as needed based on the needs
of the emolled population.

9.4.4.8.2 Enrollees living in Urban Areas must have one (1) Hospital
within thirty (30) miles/sixty (60) minutes.

Enrollees living in any area of Puerto Rico must have one
(1) Emergency Room within twenty (20) milesfthirty (30)
minutes.

Facilities subject to the Time and Distance standard in this
section are emergency rooms, either in a Hospital or a
freestanding facility.

Enrollees living in Non-Urban Areas must have one (1)
Hospital within forty-five (45) miles/ninety (90) minutes.

Emergency Room (Hospital and Freestanding)

9.4.4.8.3

9.4.4.9.1

9.4.4.92

9.4.4.9

9.4.5 Network Adequacy Standards for the Preferred Provider Network (PPN)

9.4.5.1 The Contractor must ensure the PPN complies with the Network
Adequacy Standards in Sections 9.4.3 and 9.4.4 for applicable
Providers.

9.4.5.2 Each PMG shall be cOllBidered a PPN based on the number of
Enrollees who have selected a PCP associated with the individual
PMG.

9.4.6 The Parties acknowledge that there are shortages of certain Providers. The
Contractor will work with the Provider community to address Enrollee Access
to Providers to the extent possible. The Contractor will then develop policies
and procedures to be prior approved in writing by ASES to ellBure Enrollees
have Access to services as necessary.
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9.4.7 Subject to Section 9.4 ofthis Contract, the aforementioned Provider-to Enrollee
Ratios, Provider Per Municipality, Required Network Provider, and Time and
Distance standards must be maintained for Enrollees, regardless of whether the
Contractor offers treatment to other private patients.

9.4.8 ASES reserves the rightto modify the Network Adequacy requirements herein
based On a pattern ofcomplaints from Enrollees or Providers regarding Access.

9.4.9 ASES reserves the right to modify Network Adequacy requirements herein
based on a pattern ofAccess concerns in the Contractor's Geographical Access
and Appointment AvailabiIity reports.

9.5 Access

95.1 Appointment Standards and Minimum Requirements for Access to Providers

9.5.1.1 The Contractor shall provide adequate Access to Enrollees at all
times and are subject to the appointment requirements described in
Section 9.5. The Contractor shall provide Access to Covered
Services in accordance with the following tenns:

9.5.1.1.1 Non-Urgent Conditions

9.5.1.1.1.1

9.5.1.1.1.2

9.5.1.1.1.3

9.5.1.1.1.4

9.5.1.1.1,5

Routine physical exams shall be provided for all
Enrollees within thirty (30) Calendar Days of the
Enrollee's request for the service, taking into
account both the medical and Behavioral Health
need and condition. For Enrollees less than
twenty-one (21) years ofage, the Contractor shall
meet the EPSDTtimeframes specified in Section
7.9.3 of this Contract and in accordance with Act
No. 408.

Routine evaluations for Primary Care shall be
provided within thirty (30) Calendar Days, unless
the Enrollee requests a later time;

Covered Services shall be provided within
fourteen (14) Calendar Days following the
request for service;

Specialist Services shall be provided within
thirty (30) Calendar Days of the Enrollee's
original request for service;

Dental services shall be provided within sixty
(60) Calendar Days following the request, unless
the Enrollee requests alater date;
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9.5,1.1.1,6

9.5.1.1.1,7

9.5.1.1.1.8

9.5.1,1.1,9

Behavioral Health Services shall be provided
within fourteen (14) Calendar Day following the
request, unless the Enrollee requests a later date;

Diagnostic laboratory, diagnostic imaging and
other testing appointments shall be provided
consistent with the clinical urgency, butno more
than fourteen (14) Calendar Days, unless the
Enrollee requests a later time;

Diagnostic laboratory, diagnostic imaging and
other testing, if a "walk-in" rather than an
appointment system is used, the Enrollee wait
time shall be consistent with severity of the
clinical need; and

ASES highly recmurnends that the Providers
contracted by the Contractor implement an
electronic prescribing system;

9.5.1.1.2 Urgent Conditions

lilt

9.5.1.1.2.1

9.5.1.1.2.2

9.5.1.1.2.3

9.5.1.1.2.4

9.5.1.1.2.5

Emergency Services shall be provided, including
Access to an appropriate level of care as quickly
as warranted based on the condition;

Primary medical, dental, and Behavioral Health
Care outpatient appointments for urgent
oonditions shall be available williin twenty-four
(24) hours;

Urgent outpatient diagnostic laboratory,
diagnostic imaging and other testing,
appointment availability shall be consistent 'With
the clinical urgency, but no longer than forty­
eight (48) hours;

Behavioral Health crisis services, face-ta-face
appointments shall be available within two (2)
hours; and

Detoxification services shall be provided
Immediately according to clinical necessity;

9.5.1.1.3 The timing of scheduled follow"up outpatient visits with
practitioners shall be CDllsistent willi the clinical need; and
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9.5.1.1.4 FQHC Services shall be provided in an FQHC setting. The
Contractor shall adequately and timely cover these services
out-of-network at no cost to Enrollees for as long as the
FQHC Services are unavailable in the Contractor's General
Network All out-of-network services require a Referral
from the Enrollee's PCP.

9.5.2 Access to Services for Enrollees with Special Health Needs

9.5.2.1 The Contractor shall require that its Network Providers evaluate any
progressive condition of an Enrollee with special health needs that
requires a course of regular monitored care or treatment This
evaluation will include the use ofProviders for each identified case.

9.5.2.2 The Contractor shall establish a protocol to screen EmoHees for
Special Coverage, Care Management, the High Cost High Needs
Program, and the High Utilizer Program in order to facilitate direct
access to specialists. The Contractor shall submit its operational
protocol to ASES for prior written approval according to the
timeftame specified in Attachment 12 to this Contract

9.5.3 Hours of Service

9.5.3.1 The Contractor shall prohibit its Network Providers from having
different hours and schedules for GHP Enrollees than what is
offered to commercial Enrollees.

The Contractor shall prohibit its Providers from establishing specifiC
days for the delivery of Referrals and requests for Prior
Authorization for GHP Enrollees, and the Contractor shall monitor
compliance with this rule and take corrective action if there is failure
to comply.

9.5.3.2

'9.5.3.3 The Contractor shall requiJ:e Psychiatric Hospitals (or a unit within
a general hospital), Emergency or Stabilization Units to have open
service hours covering twenty-four (24) hours a day, seven (7) days
a week. The Contractor shall require Partial Hospitalization
Facilities to have open service hours covering ten (10) hours per day
at least five (5) days per week and shall have available one (1) nurse,
one (1) social worker and one (1) psychologist/psychiatrist. The
Contractor shall require all other Behavioral Health Facilities to
have open service hours covering twelve (12) hours per day, at least
(5) days per week and shall have available one (I) om-se, one (1)
social worker and one (1) psychologist/psychiatrist.

9.5.4 Preferential Turns

lilf
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9.5.4.1 The Contractor shall agree to establish a system of Preferential
Turns for residents of the island municipalities of Vieques and
Culebra Preferential Turns refers to a policy ofrequiring Providers
to give priority in treating Enrollees from these island
municipalities, so that they may be seen by a physician 'Within a
reasonable time after arriving in the Provider's office. This pnority
treatment is necessary because of the remote locations of these
municipalities, and the greater travel time required fur the residents
to seek medical attention. TIlls requirement was established in Laws
No. 86 enacted on August 16, 1997 (Arts. 1 through 4) and LawNo.
200 enacted on August 5, 2004 (Arts. 1 through 5). The Contractor
shall include this requirement in the Provider Guidelines (see
Section 10.2.1.4).

9.5.5 Extended Schedule ofPMGs

,1111

9.5.5.1

9.5.5.2

.5.5.3

9.5.5.4

PMGs shall be available to provide primary care services Or
consultatiol1'J Monday through Saturday of each Week, from 8:00
am. to 6:00 p.m. (Atlantic Time). The following Holidays the PMG
will not have to comply with this requirement: January 1st, January
6fh

, Good Friday, Thanksgiving Day and December 2-5ID. The PMG
has the sole discretion to decide whether or not to provide Primary
Care services during the previously listed holidays.

In addition, each Provider that offers urgent care services, as well as
any other qualified Provider willing to provide urgent care services,
shall have suffil'ient personnel to offer urgent care services dming
extended periods Monday through Friday from 6:00 p.m. to 9:00
p.m. (Atlantic Time), in order to provide Enrollees greater Access
to their PCPs and to urgent care services.

PMGs may collaborate 'With each other to eStablish extended office
hours at one (1) or multiple facilities.

The Contractor shall submit to ASES its policies and procedures for
how it 'Will determine the adequacy and appropriateness of
Providers' available homs, approve such arrangements, and monitor
their operation and take corrective action if there is failure to
comply. The policies and procedures shall be submitted for prior
approval according to the timeframe specified in Attachment 12 to
this Contract.

9.5.6 Provider Services Call Center

9.5,6.1 The Contractor shall operate a Provider services cal! center 'With a
separate toll-free telephone line to respoud to Provider questions,
comments, inquu-ies and requests for prior authorizations.
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9.5.6.2

9.5.6.3

9,5,6.4

9.5.6.5

The Contractor shall develop Provider service line policies and
procedures that address staffing, training, hours of operation, access
and respol1Be stmdru:ds, monitoring of calls via recording or other
means, and compliance 'With standards. Such policies and
procedures shall be prior approved in writing by ASES.

The Contractor shall ensure that the Provider service line is staffed
adequately to respond to Providers' questions at a minimum from 7
a.m. to 7 pm. (Atlantic Time), Monday through Friday, exduding
Puerto Rico holidays.

The Contractor shall have an automated syiITenl available during
non-business hours. This automated system shall include, at a
minimum, information on how to obtain after hours OM requests
and a voice mailbox fot callers to leave messages. The Contractor
shall ensure that theautoroated system has adequate capacity to
receive all messages. The Contractor shall return messages on the
next Business Day.

The Provider service line shall also be adequately staffed to provide
appropriate and timely responses regarding authorization requests
as described in Article 11.4.2 of this Contract. The Contractor may
meet this requirement by having a separate UtilizationManageroent
line

The call center staff shall have access to electronic documentation
from previous calls made by a Provider.

The Contractor shall adequately staff the provider service line to
e=e that the line, including the Utilization Management
line/queue, meets the followingrninimum perfonnance standards on
a monthly basis:

/lIt

9.5.6.6

9.5.6.7

9.5.6.7.1

9.5.6.7.2

9.5.6.7.3

9.5.6.7.4

Less than five percent (5%) call abandonment rate;

Eighty percent (80%) of calls are answered by a live voice
within thirty (30) seoonds;

Blocked call rate does not exceed three percent (3%); and

One hundred percent (100%) of voicemails are returned
within one (1) Business Day.

95.6.8 The Contractor shall snbmit a Call Center Report III a fonnal
prescribed by ASES.
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9.6 Government Health Care Facilities

9.6.1 The Contractor shall include and make part of its General Network, health care
facilities administered or operated by the Central Government and State
Academic Medical Centers providing services to the OHP, including at least
the following

9.6.1.1

9.6.1.2

9.6.1.3

9.6.1.4

9.6,1.5

9.6,1.6

9.6.1.7

9.6.1.8

Hospital Universitario Ram6n Ruiz Arnall (HURRA);

Hospital Universitario de Multos;

Hospital Federico Trilla;

Hospital Pediatrico Universitario;

Centro Cardiovascular de PRy del Caribe;

Administraci6n de Servicios MedicDs de PR ("ASEM"); and

Comprehensive Cancer Center of Puerto Rico ("Centro
Compren.sivo de Cancer"); and

Pnictica Intramural del Recinto de Ciencias M6dicas

ARTICLE 10 PROVIDER CONTRACTING

10 1 General Provisions

10.1.1

10 1.2

10.1.3

10.1.4

10.1.5

The Contractor shall establish a care model in which the PCP, located within a
PMO, manages and coordinates the Enrol1ee's care in a timely marmer.

The PCP shall provide, manage, and coordinate services to the Entollee,
including coordination with Behavioral Health persormel, in a timely manner,
and in accordance with the gnideli.lJ,es, protocols, and practices generally
accepted in medicine.

The Contractor and each of its Network Providers shall work to ensure that
physical and Behavioral Health Services are delivered in a coordinated manner
and confonn to the standards as provided in Article 8.

The Contractor shall contract with enough PMOs to serve the Enrollees. As a
precondition to executing any P:r:ovid.er Contract, the Contractor shall comply
with the requirements stated in Section 10.1.6.1 regarding submittiug a model
for each type of P:r:ovider Contract to ASES.

The Contractor shall not contract with any Provider without confirming and
documenting that the Provider meets aU of the Credentialing requirements
specified in Section 9.23 of this Contract. Failure by the Contractor to

Page 162 of324



10.1.6

adequately monitor the Credentialing of Providers may result in sanctions,
liquidated damages, and/or fines in accordmlce with Articles 19 and 20 or
termination of this Contract.

:Model Provider Contracts

10,1.6.1

10.1.6.2

10.1.6.3

The Contractor shall submit a model for each type of Provider
Contract to ASES for review and prior written approval, according
to the timeframe specified in Attachment 12 to this Contract The
Contractor shall include in such submission, at a minimum, model
contracts for PMOs, PCPs, Ancillary Service Providers, Hospitals,
Emergency Rooms, and Ambulance Services. The Contractor shall
provide ASES with digitized copies of each finalized Provider
Contract within thirty (30) Calendar Days ofthe effective date ofthe
Provider Contract. At the time of submitting the finalized Provider
Contract, the Contractor shall disclose to ASES whether the
Provider falls under the prohibition stated in Sections 29.1, 29.2, or
29.6 of this Contract.

ASES shall review each executed Provider Contract against the
approved models of Provider Contracts ASES reserves the right to
cancel Provider Contracts or to impose sanctions or fees against the
Contractor for the omission of clauses required in the contracts with
Providers.

On an ongoing basis, any modifications to models of Provider
Contracts shall be submitted to ASES for review and prior Mitten
approval, before the amendment tUlly be executed. S,imilarly, ally
amendments to Provider Contracts shall be submitted to ASES for
review and prior written approval.

10.1.7 The Contractor shall not discriminate against a Provider that is acting within
the scope of its license OI certification under applicable Puerto Rico law, in
decisions concerning contracting, solely on the basis of that license or
certification. This Section shall not be construed as precluding the ContractOI
from using different payment amounts for different specialties, or for different
Providers in the same specialty.

10.2 Provider Training

10.2.1 Provider Guidelines

lilt
10.2.Ll The Contractor shall prepare Provider Guidelines, to be distributed

to all Network Providers (General Network and PPN), summarizing
the GHP program. The Provider Guidelines shall, in accordance
with 42 CFR 438.236, (i) be based on valid and reliable clinical
evidence or a consensus of Providers in the particular fleld; (ii)
consider the needs of the Contractor's Enrollees; (iii) be adopted in
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10.2.1.5

10.2.1.6

10.2.1.2

10.2.1.3

10.2.1.4

consultation with Providers; and (iv) be reviewed md updated
periodically, as appropriate.

TheProvider Guidelines shall describe the procedures to be used to
comply with the Provider's duties and obligations pursuant to ilis
Contract, and llllder the Provider Contract.

The Contractor shall submit the Provider Guidelines to ASES for
review and prior 1Vritten -approval according to the timeframe
specified in Attacbment 12 to this Contract.

The content of the Provider Guidelines will include, without being
limited to, the following topics: the duty to verify eligibility;
selection of Providers by the Enrollee; Covered Services;
procedures for Access to and provision of services; Preferential
Turns, as applicable; coordination of Access to Behavioral Health
Services; required service schedule; Medically Necessary Services
available twenty-four (24) hours, report requirements; Utilization
Management policies and procedures; Medical Recordmaintenance
requirements; Complaint, Grievance, and Appeal procedures (see
Article 14); Co-Payments; HlPAA requirements; the prohibition on
denial ofMedicaDyNecessary Services; Electronic Health Records
and sanctions or fines applicable in cases of non"compliance; and
Fraud, Waste and Abuse compliance.

The Provider Guidelines shall be delivered to each Network
Provider as part of the Provider contracting process, and shall be
made available to Enrollees and to Potential Enrollees uponrequest.
The selected Contractor shall maintain evidence ofhaving delivered
the Provider Guidelines to all ofits Network Providers within fifteen
(15) Calendar Days of award of the Provider Contract. The evidence
of receipt shall include the legible rwme of the Network Provider,
NFl, date of delivery, and signature of the Network Provider and
shall be made available to ASES Immediately upon request

The Contractor shall have policies and procedures (that have been
prior approved in writing by ASES in accordance with the
timeframes in Attachment 12 to this Contract in place, including
both updates to the Provider Guidelines and other communications)
to inform its Provider Network, in a timely manner, ofprograrmnatic
changes such as changes to drug formularies, Covered Services, and
protocols_

102.2 Provider Education

10.2.2.1 The Contractor shall develop a continuing education curriculum for
Providers consisting of twenty (20) hours per year divided into flye
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(5) hours per quarter. The curriculum.shall be submitted to ASES
for review and prior written approval according to the timeframe
specified in Attaclunent 12 to this Contract. The cunicu1uro shall
include a description of how the Contractor will educate Providers
on Contract requirements and shall also include, at a minimum:

10.2.2.1.1

10.2.2.1.2

Initial and ongoing Provider training and education literacy
in Public Health, management of Rheumatoid Arthritis,
management of diabetes, and Medicaid with specific
emphasis on EPSDT and Behavioral Health Integration, the
conditions of participation in the Contractor's OHP Plan,
billing processes, and the Provider's responsibilities to the
ContractOI and its Enrollees; and

Initial and ongoing Provider education and training to
address clinical issues and improve the service delivery
system, including, bur: not limited to, assessments, treatment
plans, plans of care, discharge plans, evidence-based
practices and models of care such as integrated care and
trauma"informed care.

10.2.2.2 The Contractor shall coordinate topics with the PBM's Academic
Detailing Pyogfmn to develop educational activities addressing:

10.2.2,2.1

10.2.2,2.2

10,2.2,2.3

10.2.2.2.4

Management and implications ofpolypharmacy;

Condition management;

Management of prescriptions; and

Working with patients with conditions of special concern,
including autism, ADHD, depression, and diabetes among
others.

The Contractor shall use various forms of delivery when providing
Providers' training sessions, including \Veb"based sessions, group
workshops, face-to-face individualized education, newsletters,
communications, and office visits.

jllf

10.2.2.4

10.2.2.5

The Contractor shall make the dates and locations of sessions
available to Providers, as soon as possible, but no later tl:JJm five (5)
Business Days prior to the event.

Training shall be offered throughout the different geographic
regions of Puerto Rico and at different times of the day in order to
accommodate participating Providers' schedules.
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10.2.2.6

10.2.2,7

10.2.2.8

10.2.2.9

The Contractor shall have a PIOCesS to document Provider
participation in continuing education, and shall pIOvide ASES with,
upon request, documentation that Provider education and training
requirements have been met.

The Contractor shall provide technical assistance to Providers as
detennined necessary by the Contractor or by ASES.

The Contractor shall maintain a record of its training and technical
assistance activities, which it shall make available to ASES upon
request

The Contractor shall adopt practice guidelines in accordance with
the criteria in 42 CFR 438,236. Practice guidelines shan be
disseminated to all affected Providers, and upon request to Enrollees
and Potential Enrollees.

10.2.2.9.1 Decisions for utilization management, Enrollee education,
coverage of services, and other areas to which the guidelines
apply are consistent with the guidelines. This includes
consultation and application of USPSTF recommendations
when the Contractor is making coverage and utilization
management decisions.

103 Required Provisions in Provider Contracts

10.3.1 Ail Provider Contracts shall be labeled with the Provider's NFl, if applicable.
In general, the Contractor's Provider Contracts shall:

10.3.1.1

10.3.1.2

10.3,1.3

10,3,1.4

10.3,1.5

Include a section sununarizing the Contractor's obligations llilder
this Contract, asthey affectthe delivery ofhealth care servicesunder
the GHP, and describing Covered Services and populations (or,
include the Provider Guidelines as au attaclunent);

Include a signature page that contains the Contractor and Provider
names which are typed or legibly written, Provider company with
titles, and dated signatures of all appropriate parties;

Specify the effective dates of the Provider Contract;

Require that the Provider work to advance the integrated model of
physical and Behavioral Health Services;

Require that the Provider comply with the applicable Federal and
Puerto Rico lavrs listed in Attaclunent 1 to this Contract, and with
all eMS requirements;
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if/I

10.3.1.6

10.3.1.7

10.3.1.8

10.3.1,9

10,3,1.10

l0.3.1.1I

10.3.1.12

10.3.1.13

10.3.1.14

10.3.1.15

Require that the Provider verify the Enrollee's Eligibility before
providing services or mfl16ug aReferral;

Prohibit any unreasonable denial, delay, or rationing of Covered
Services to Enrollees; and violation of this prohibition shall be
subject to the provisions of Article VI, Section 6 of Act n and of
42 CFRPart 438, Subpart I (Sanctions);

Prohibit the Provider from making claims for any \ill-allowed
administrative expenses, as listed in Section 22.1.15;

Prohibit the unauthorized shming or transfer of ASES Data, as
defined in Section 28.1;

NotifYthe Provider that the terms of the contract for services under
the GHP program are subject to subsequent changes in legal
requirements that are outside of the CDntrol ofASES;

Require the Provider to comply with all reporting requirements
contained in Article 18 of this Contract, as applicable, and
particularly with the requirements to submit Encounter Data for all
services provided, and to report all instances of suspected Fraud,
Waste, or Abuse;

Require the Provider to acknowledge that ASES Data (as defmed in
Section 28.1.1) belongs exclusively to ASES, and that the Provider
may not give access to, assign, or sell such Data to Third Parties,
without Prior Authorization from ASES. The Contractor shall
include penalty clauses in its Provider Contracts to prohibit this
practice, and require that the fines be detennined by and payable to
ASES;

Prohibit the Provider from seeking payment from the ErnoUee for
any Covered Services provided to the EnroUee within the terms of
the Contract, and require the Provider to look solely to the
Contractor for compensation for services rendered to Enrol1ees, with
the exception of any nominal cost-sharing, as provided in Section
7.11;

Require the Provider to cooperate with the Contractor's quality
improvement and Utilization Management activities;

Not prohibit a Provider from acting within the lawful scope of
practice, from advising or advocating on behalf of an Enrol1ee for
the Enrol1ee's health status, medical care, or treatment or non"
treatment options per 42 CFR 438.102(n)(1);
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10.3.1.l6

10.3.1.17

10.3.1.18

10.3.1.19

10.3.1.20

10.3.1.21

10.3.1.22

10.3.1.23

Not prohibit a Provider from advocating on behalfof the Enrollee in
any Grievance and Appeal System or Utilization Management
process, or individual anthorization process to obtain necessary
health care services;

Require Providers to meet the timeframes for Access to services
pursuant to Section 95 of this Contract;

Provide for continuity of treatment in the event that a Provider's
participation in the Contractor's Network terminates during the
course of an Emollee's treatment by that Provider;

Require Providers to monitor and as necessary and appropriate
register Enrollee patients to determine whether they have a medical
condition that suggests Care Management or inclusion in the High
Cost High Needs Program services are warranted;

Prohibit Provider discrimination against high-risk populations or
En:r:ollees reqniring costly treatments;

Prohibit Providers who do not have a phannacy license from directly
dispensing medications, as required by the Puerto Rico Phannacy
Act (with the exception noted in Section 75 12.3.2);

Specify that ASES, CMS, the Office of Inspector General, the
Comptroller General, the Medicaid Fraud Control Unit, and their
designees, shall have the right at any time to inspect, evaluate, and
audit any pertinent records or documents, including Enrollee records
and financial records and transactions, and may inspect the
preruises, physical facilities, and equipment where activities or work
related to the GHP program is wnducted. Upon request, the
Provider shall assist in such reviews, including the provision of
complete copies of medical records. The right to audit exists for ten
(10) years from the final date of the contract period or from the date
of completion of any audit, whichever is later;

Include the definition and standards for Medical Necessity, pursuant
to the definition in Section 721 of this Contract;

10.3.1.24

10.3.1.25

Require that the Provider attend promptly to requests for Prior
Authorizations and Referrals, when Medically Necessary, in
compliance 'With the timeframes set forth in Section 9.5 and in 42
CFR 438.210 and the Puerto Rico Patient's Bill ofRights;

Prohibit the Provider from establishing specific days for the delivery
of Referrals or requests for Prior Authorization;
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0.3.1.34

10.3.1.35

10.3.1.26

10.3.1.27

10.3.1.28

10.3.1.29

10.3.1.30

10.3.1.31

10.3.1,32

10.3,1.33

10.3.1.36

Notify the Provider that, in order to participate in the Medicare
Platino Program, the Provider shall accept Gill Enrollees;

Specify rates of payment, as detailed in Section 10.5, and require
that Providers accept such payment as payment in full for Covered
Services provided to Enrollees, less any applicable Enrollee Co­
Payments pursuant to Section 7.11 of this Contract;

Specify acceptable billing and coding requirements including ICD­
10;

Require that the Provider comply with the Contractor's Cultural
Competency plan;

Require that any Marketing Materials developed and distributed by
the Provider be submitted to the Contractor for submission to ASES
for prior written approval;

Specify that the Contractor shall be responsible for any payment
owed to Providers for services rendered after the Effective Date of
Enrollment, as provided in Section 5.2.2, including during the
retroactive period described in Section 5.1.3.1;

Require Providers to collect Enrol1ee Co-Payments as specified in
Attachment 8 to this Contract;

Require that Providers not employ or subcontract with individuals
on the Puerto Rico or Federal LEIE, or with eny entity that could be
excluded from the Medicaid program under 42 CPR 1001.1001
(ownership or control in sanctioned entities) and 100LI 051 (entities
owned Or controlled bya sanctioned person);

Require that Medically Necessary Services shall be available
twenty-four (24) hours per day, seven (7) days per Week, to the
extent feasible;

Prohibit the Provider from operating on a different sl'heclule for
GHI' Enrollees than for other patients, and from in any other way
discriminating in an adverse manner between GHI' Eurollees and
other patients;

Not require that Providers sign exc1us:ive Provider Contracts with
the Contractor if the Provider is an FQHC or RHC;

10.3.1.37 Provide notice that the Contractor's negotiated rates with Providers
shall be adjusted in the event that the Executive Director of ASES
directs the Contractor to make such adjustments in order to reflect
budgetary changes to the Medical Assistance program;
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10.3,1.38

10.3.1.39

10.3.1.40

10.3,1.41

10.3.1.42

10.3.1.43

10.3.1.44

10.3,1.45

10.3.1.46

10.3.1.47

10.3.1.48

10.3.1.49

10.3.1.50

Impose fees or penalties if the Provider breaches the contract or
violates Federal or Puerto Rico laws or regulations;

Require thatthe Provider make every effort to cost-avoid claims and
identify and communicate to the Contractor available Third Party
resources, as required in Section 23.4 of this Contract, and require
that the Contractor cover no health care services that are the
responsibility of the Medicare Program.;

Provide that the Contractor shall not pay Claims for services covered
under the Medicare Program, and that the Provider may not bill both
the GHP and the Medicare Program for a single service to a Dual
Eligible Beneficiary;

Require the Provider to sign a release giving ASES access to the
Provider's Medicare billing Data for GHP Enrollees who are Dual
Eligible Beneficiaries, provided that such access is authorized by
CMS and compliant "With all HIPAA requirements;

Set forth the Provider's obligations ooder the Physician Incentive
Programs outlined in Section 10.7 of this Contract;

Require the Provider to notify the Contractor Immediately if OJ;

whether the Provider falls "Within the prohibitions iITated in Sections
29.1,29.2, or 29.6 of this Contract or has been excluded from the
Medicare, Medicaid, Or Title:XX Services Programs;

Include a penalty clause to require the retumofpublic funds paid to
a Provider that fulls within the prohibitions stated in Section 29.1,
29.2 or 29.6 of this Contract;

Require that all reports submitted by the Provider to the Contractor
be labeled with the Provider's NPl, if applicable;

Require the Provider to participate in the Provider education
activities described in Section 10.2.2;

Include Provider dispute process as described in Section 14;

Require the Provider to disclose information on ownership and
control as specified in Section 54.2;

Require the Provider to disclose information as listed in Section
23.7.4; and

Requite the Provider to comply with any transitIon of care
requirements set forth in 42 CFR 438.62 and as specified in Section
5.5.
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103.1.51

10,3.1,52

Require Providers to submit timely, complete and accurate
Encounter data. Failure to comply with Encounter data requirements
may, at the Contractor's discretion, subject the Provider to financial
penalties.

Notify the Provider that Overpayments may be rec<)uped by ASES
or the Contractor on behalf ofASES.

10.3,1.53 Include a statement that IDPAA does not bar disclosure ofprotected
health information (PHI) to Federal and State health oversight
agencies, including, but not limited to, HHS-OIG, ASES, Medicaid
Fraud Control Unit, and CMS, for overnight activities permitted
lUlder HIPAA, and provide that any such authorized agency or entity
may use these records and information for administrative, civil, or
criminal investigations, or otbAr: uses as permitted under HIPAA.

103.1.54 Specify that in the event that ASES, MFCU, HHS-OIG, or CMS
identify that an Overpayment occurred due to suspected or
conflTllled fraud, the Provider may not claim recoupment by the
Contractor or ASES as a defense to any criminal charges brought by
a Federal or State entity of competent jurisdiction.

Require Providers to fully cooperate with any investigation
perfonned by ASES, oro, MFCU, or other State or Federal entities
with competent jurisdiction, involving the GHP, and in any
subsequent actions thatmay result from such an investigation.

Require that PCPs administer the Ages and Stages Questionnaire
("ASQ") to the parents of child Enrollees as required under Section
7.7.93 of this Contract, as applicable.

Require that the PCP carry out the Modified Checklistfor Autism in
Toddlers eM-CHAT RtF") pmsuant to Section 7.7.9.2 of this
Contract, as applicable.

In addition to the requil:ed provisions in Section 10.3.1, the following
requiIements apply to specific categories of Provider contracts.

10.3.1.57

103.1.55

10.3.1.56

103.2

10.3,2.1.1it/t
10.3.2.1 The Contractor's contracts with PMOs shall:

Require that the PMG provide services on a regular time
schedule, Monday through Saturday, from 8:00 a.m. to 6:00
p.m. (Atlantic Time); PMGwill nothave to comply with this
requirement during the following holidays: January 1'\
January (]'h, Good Friday, Thanksgiving and December 25th.

The PMG has sole discretion to decide whether or not to
provide servie<os during the previously listed holidays;
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10,3,2,1.2

10.32.1.3

10.3,2.1.4

10.3.2.1.5

10.3.2.1.6

Require that the PMG employs enough personnel to offer
urgent care service.'! between 6:00 p.m. and 9:00 p.m.
(Atlantic Time), Monday tlu:ough Friday;

Require that the PMG coordinates with Behavioral Health
personuel to ensure integrated physical and Behavioral
Health Services, as provided in Article 8;

Require the PMG to work, to the extent possible, 'Within the
Contractor's established PPN, in directing care for Enrollees
and coordinating services;

Authorize the Contractor to adjudicate disputes between the
PMG and its Network Providers about the validity of claims
by any Network Provider; and

Require PMOs to provide assurances that the Encounter
Data submitted by the PMG to the Contractor encompass all
services provided to GHP Enrollees, including clinical
laboratories,

Termination ofProvidcr Contracts
lilt

10.4

10,3.2,2

10.3.2.3

10.3.2.4

The Contractor's Provider Contracts 'with PCPs shall require the
PCP to infonn and distribute Information to Enrollee patients about
instructiOl1'J on Advance Directives, and shall require the PCP to
notifY Enrollees of any changes in Federal or Puerto Rico law
relating to Advance Directives, no more than ninety (90) Calendar
Days after the effective date of such change

The Contractor's Provider Contracts with a Network Provider who
is a member of the PPN shall prohibit the Provider from collecting
Co-Payments from GHP Enrollees, subject only to the exceptions
established in Article 9 of this Contract and the Attachment 8 to this
Contract (Co-Payment Chart).

The Contractor's Provider Contracts with Hospitals and Emergency
Rooms shall prohibit the Hospital or Emergency Room from placing
a lower priority on GHP Enrollees than on other patients, and from
referring GHP Enrollees to other facilities for reason:; of economic
convenience_ Such contracts shall include sanctions penalizing this
practice.

10.4.1 The Contractor shall comply with all Puerto Rico and FederallaVIS regarding
Provider termination. The Provider Contracts shall:

10.4.1.1 Contain provisions allowing termination of the Provider Contract by
the Contractor "for cause." Tennination of the Provider Contract
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10.4.1.2

will not be permitted without cause. Cause for termination includes,
but is not limited to, gross negligence in complying with contractual
requirements or obligations; a pattern of noncompliance 'With
contractual requirernents or obligations that the Provider fails to
correct after being notified of such noncompliance by the
Contractor; insufficiency offunds ofASES orthe Contractor, which
prevents them from continuing to pay for their obligations; changes
in Federal or State law, among others. The Contractor shall not
tettninate a Provider Contract in retaliation for the Provider
exercising !ris or her Appeal rights, advocating OD' behalf of the
Provider, or for advocating on behalfof III Enrollee.

Spedfy that in addition to any other right to terminate the Provider
Contract, and notwithstanding any other provision of this Contract,
ASES may demand Provider tennination Immediately, or the
Contractor may Immediately tenninate on its own, a Provider's
participation under the Provider Contract if:

10.4.1.2.1

10.4.1.2.2

The Provider fails to abide by the terms and conditions ofllie
Provider Contract, as determined by ASES, or, in the sole
discretion of ASES, if the Provider fails to come into
compliance within fifteen (15) Calendar Days after a receipt
of notice from the Contractor specifying such failure and
requesting such Provider to abide by the terms and
conditions hereof; or

The Contractor or ASES learns that the Provider:

lilt

10.4.1.2.2.1

10.4.1.2.2.2

10.4.1.2.2.3

10.4.1.2.2.4

Falls within the prohibition stated in Section 29. I
or 29,2, or has a criminal conviction as provided
in Section 29.6;

Has been or could be excluded from participation
in the Medicare, Medicaid, or CHIP Programs;

Could be excluded from the Medicaid Prognuu
under 42 CPR 100LIOOI (ownership Or control
in sanctioned entities) and 10011051 (entities
owned or controlled by a sanctioned person);
and/or

Fails to comply with the Provider Credentialing
process and requirements or is not a Medicaid
enrolled Provider.

10.4.1.3 Specify that any Provider whose participation is terminated under
the Provider Contract for any reason shall utilize the applicable
Appeals procedures ontlined in the Provider Contract No additional
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10.4.2

or separate right of Appeal to ASES or the Contractor is created as
a result of the Contractor's act of terminating, or decision to
terminate ooy Provider under this Contract. Notwith.standing the
termination of the Provider Contract with respect to any particular
Provider, this Contract shall remain in full force and effect with
respect to all other Providers.

The Contractor shall notify ASES at least forty-five (45) Calendar Days prior
to the effective date of the suspension, termination, or withdrawal ofaProvider
from participation in the Contractor's General Network. If the cause for
termination falls tmder Section 10.4.1.2, the Contractor shall provide to ASES
an explanation of the reaSOnS for termination Immediately

10.4.2.1 Notices provided to ASES tmder Section 10.4.2 must be
accompanied by an explanation regarding how Network Adequacy
will be met regardless of the termination, and a plan to transition
Enrollees to a different Provider without interruptions to their care.
Contractor shall amend or suspend the transition plan at ASES's
request

10.4.3 Unless otherwise specified by ASES, the Contractor shall, within fifteen (15)
Calendar Days of issuance of a notice of termination to a Provider, provide
written notice of the termination to Enrollees who received his or her Primary
Care from, or was seen on aregular basis by, the terminated Provider, and sball
assist the Eprollee as needed in finding anew Provider.

10.5 Provider Payment

10.5.1 General Provisions

jl/lf

10.5.1.1

10.5.1.2

10.5.1.3

The Contractor guarantees payment for all Medically Necessary
Services rendered by Providers on a person's Effective Date of
Enrollment, including during the retroactive period described in
Section 5.1.3.1.

The Contractor shall require, as a condition of payment, that the
Provider accept the amotmt paid by the Contractor or appropriate
denial made by the Contractor (or, if applicable, payment by the
Contractor that is supplementary to the Enrol1ee's Third Party
payer) plus any applicable amount of Co-Payment responsibilities
due from the Enrollee as payment in full for the service.

The Contractor shall ensme that Enrollees are held unaccotmtable
by the Provider for the costs ofMedical1yNecessary Services except
for applicable Co-Payment amotmts (described in Section 9.3 of this
Contract and Attachment 8 to this Contract).
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11ft

10.5.1.4

10.5.1.5

10.5.1.6

10.5.1.7

10.5.1.8

10.5.1.9

The insolvency, liquidation, bankruptcy, or breach ofcontract ofany
Provider 'Will not release the Contractor from its obligation to pay
for all services rendered as authorized under this Contract.

With the exceptions noted below, the Contractor shall negotiate
rates with Providers, and such rates shall bespcciflediu the Provider
Contract. Payment arrangements may take any form allowed under
Federal law and the laws of Puerto Rico, including Capitation
payments, Fee-for-Service payment, and salary, if any, subject to
Section 10.6 concerning permitted risk arrangelnents. However, the
Contractor mnst c()l1sider the use of a benchmark for provider
reimbursement rates equaling eighty percent (80%) of the 2018
Medicare fee schedule for the reimbursement of uon-facility
professional services related tIl cardiology and nuclear: medicine
services, and seventy percent (70%) of the 2018 Medicar:e fee
schedule for the reimbursement ofnon-facility professional services
related to all other specialties except radiation oncology,
hematology/oncology, urology, interventional radiology and
dialysis services. Any use of the 2018 Medicar:e fee schedule as a
guideline to set maximum provider reimbursement rates shall not
obligate the Contractor to increase current proVider reimbursement
rates that have been previously negotiated. The Contractor shall
inform ASES in writing when it enters any Provider payment
arrangement.

Any Capitation payment made by the Contractor to Providers shall
be based on sound actuarial methods in accordance with 42 CFR
438.4. The Contractor shall submit data supporting the actuarial
soundness ofCapitationPaymenfs to ASES, including the base data
generated by the Contractor. All Provider payments by the
Contractor shall be reasonable, and the amount paid shall not
jeopardize or infringe upon the quality of the services provided.

Even if the Contractor does not enter into a capitated payment
arrangement with a Provider, the Provider shall nonetheless be
required to submit to the Contractor detailed Encounter Data (see
Section 16.8 of this Contract).

The Contractm shall be responsible for issuing to the forms required
by the Department of the Treasury, in aCCDrdance with all Puerto
Rico laws, regulations, and guidelines.

The Contractor shall make timely payments to ProViders in
accordance with the timeliness standards outlined in Section 16.10
ofthig Contract
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10.5.2

10.5.3

10.5.4

10.5.5

Payments to FQHCs and RHCs. When the Contractor negotiates a contract with
an FQHC and/or an RHC, as defined in Section 1905(a)(2)(B) and
1905(a)(2)(C) of the Social Security Act, the Contractor shall pay to the FQHC
or RHC rates that are comparable to rates paid to other similar Providers
providing similar services. The Contractor shall cooperate with ASES and the
Department of Health in ensuring that payments to FQHCs and RHCs are
consistent with Sections 1902(a)(15) and 1902(bb)(5) of the Social Security
Act.

Requirement to Verify Eligibility. The Contractor warrants that all of its
Network Providers shall verify the eligibility ofEmollees before the Provider
provides Covered Services. This verification of eligibility is a condition of
receiving paymentfroill the Contractor for Covered Services.

Payments to Providers Owing Funds to ASES. Upon receipt of notice from
ASES that ASES is owed funds by a Provider due to an Overpayment or other
reasons, the Contractor shall reduce payment to the Provider for all Claims
submitted by that Provider by one hlllldred percent (100%), or such other
amount as ASES may elect, until the amollllt owed to ASES is recovered. The
Contractor shall promptly remit any such funds recovered to ASES in the
manner specified by ASES. To that end, the Contractor's Provider Contracts
shall wntain a provision gi;viug notice of this obligation to the Provider, such
that the Provider's execution ofthe Contract shall constitute agre=entwith the
Contractor's obligation to ASES.

Payment Rates Subject to Change. The Contractor shall adjust its negotiated
rates with Providers to reflect budgetary changes, as directed by the Executive
Director ofASES, to the extent that such adjustments can be made within funds
appropriated to ASES and available for payment to the Contractor. The
Contractor's Provider Contracts shall wntain a provision gtving notice of this
obligation to the Provider, such that the Provider's execution of the Provider
Contract shall constitute agre=ent with the Contractor's obliglltion to ASES.

Payments for Hospitalization Services or Services Extending for More than
Thirty (30) Calendar Days. In the event ofhospitalization or extended services
that exceed thirty (30) Calendar Dayii; the Provider may bill and collut
payments for services rendered to the Enrollee at least once per month. These
services shall be paid according to the procedures discussed in this Article 10.

jilt
10.5.7 Paymeuts for Services to Dual Eligible Beneficiaries. The Contractor shall

include in its Provider Contracts a notice that the Contractor shall not pay
ClailIL'J for services covered under the Medicare Progrnm except as set forth in
Section 23.5. No Provider may bill both the GHP and the Medicare Program
for a single service rendered to a Dual Eligible Beneficiary. The Contractor
shall include in its Provider Contracts a requirement that the Provider shall
comply with 42 CFR 447.15 to accept Medicaid payments as payment in full.
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10.5.8 Payment for Pharmacy Services. The Contractor shall abide byandcomplywith
the following payment process hereby established:

10.5,8.1

10.5,8.2

10.5,8.3

10.5,8.4

In covering pharmacy services, the Contractor shall adhere to the
retail phanrw.cy reimbursement levels established in Attachment 6
to this Contract.

On a bi-monthlypayment cycle to be set by the PEM, the PEM will
provide the Contractor with the proposed Claims listing. The
Contractor shall promptly review the payment listing.

The PEM 'Will submit to the Contractor the invoice and summary,
which includes the amount of Claims cost to be paid to pmticipating
Phannacies and the amOlmt to switch fees to be paid to the PBM
The Contractor shall electronically transfer ftmds to the PBM's bank
account 'Within two (2) Business Days after receiving the invoice
from the PBM. The Contractor shall certifY the listing of
medications dispatched and paid bi-weekly to confum the PEM's
and/or other Contractors' administrative payment.

The Contractor, ASES, and the PEM shall cooperate to identifY
additional savings opportunities, including special purchasing
opportunities, changes in network fees, etc.

10.5.9 Payments to Providers Outside the PPN. The Contractor shall provide for
adequate payment in its contracts with Providers outside the PPN.

Payments for Emergency Services and Post-Stabilization Services

10.5.10.1

10,5.10.2

The Contrador shall not'deny a Claim from a Provider for
Emergency Services and shall make payment to a Provider for
responding to an Enrollee's Emergency Medical Condition or
Psychiatric Emergency by performing medical screeDlug
examinations and stabilizing treatment.

Pursuant to Section 1932(b)(2)(D) of the Social Security Act, the
Contractor shall limit payments to Out-of-Network Providers of
Emergency Services to the amount that would have been paid if the
service had been provided by a Network Provider.

lilf
10.5.11 Payments to State Health Facilities. The Contractor shall establish a payment

system, upon request in writing by ASES, to improve cash flow to health care
facilities administered or operated by the Central Government identified in
Section 9.6.1 that participate in the General Network. Such payment system
shall not be structured as a pass-through payment.
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10.6 Acceptable Risk Arrangements

10.6.1 The Contractor's Provider Contracts with PMOs shall establish a financial risk
arrangement agreed upon between the Contractor and the PMO which shall be
clearly stated in the PMO cOntract with the Contractor.

10.7 Physician Incentive Programs

10.7.1 General Provisions

10,7.1.1

10.7.1.2

The Contractor may, upon prior written approval from ASES,
design and implement one (1) Physician Incentive Plan. and shall
incorporate the requirements of this plan into Provider Contracts.
The Contractor shall submit a written request to ASES before
implementing any such incentive program by providing a summary
of the program for ASES review and approval at least sixty (60)
Calendar Days before the projected implementation date for the
program. ASES has the absolute right to approve or disapprove the
Physician Incentive program, and the program may be implemented
only upon receipt ofprior written approval from ASES.

ASES will approve a Physician Incentive Program only if it, in
ASES's discretion, meets the following requirements:

jill

10.7.1.2.1

10.7.1.2.2

10.7.1.2.3

10.7.1.2.4

10.7.1.2.5

The program contains credible medical standards in support
ofthe improvement of quality health services and reduces or
eliminates any adverse effects on patients' care;

All incentive payments to Providers are related to or made
under quality initiatives supported or otherwise approved by
CMS;

The implementation of the program in no 'Way reduces or
otherwise limits Enrollee Access to Medically Necessary
Services (including a reduction in prescription drugs,
diagnostic tests or treatments, hospitalization, and other
treatment available regardless of the incentives);

The Contractor shall employ continuous monitoring by an
independent Third Party to confinn that Enrollee care is not
adversely affected by the program;

The intent of the program is to improve the quality of the
services to Enrollees. Enrollees shall be informed of the
existence of the Physician Incentive program, and the
Provider shall be made fully respOllBible for the proper care
to the Enrollee; and
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1O,7.l,2.6 Incentives are not used to penalize Providers 'Who serve
Enrollees whose treatment needs, according to the
Provider's medical judgment, do not fall within the
Contractor's fIxed clinical protocols.

10.7.2 Pay for Perlonnance for Hospitals. ASES approves the use of incentive
programs targeting hospitals, provided that the incentive programs:

10.7.2.1

10.7.2.2

10.7.2.3

10.7.2A

10.7.2.5

10.7.2.6

10.7.2.7

10,7.2,8

Enoourage the use of medical standards that support quality
improvement and reduce adverse effects in Enrollee care;

Advance the quality initiatives supported by CMS;

Axe not geared toward, and do not have the likely effect of, reducing
or limiting services that the Enrollee needs or may need (for
example, reduction of diagnostic exams, hospitalization, or
treatment);

Are not used solely as a mechanism for reducing payments to or
recovering payments from Providers;

Contain clearly defIned objectives, effectively communicated to
both Providers and (upon request) Enrollees;

Aim to reduce "never events," such as health care-associated
infoction<: and other hospital-acquired CDnditiOilS (including
reaction to foreign substances accidentally left in during procedure,
air embolism, blood incompatibility, pressure ulcers, and falls);

Address inappropriate admissions and readmission<:; and

Mdress over-utilization of caesarian sectioru:.

ARTICLE 11 UTfi,IZATION MANAGEMENT

11.1 General

11.1.1

11.1.2

1L1.3

The Contractor shall comply with Puerto Rico and Federal requirements for
Utilization Management CUM") including but not liniited to 42 eFRPart 456.

The Contractor shill ensure the involvement of appropriate, knowledgeable,
currently practicing Providers in the development ofUM procedures.

The Contractor shall manage the use ofa1imited set ofresoUtces and ffil'lXimize

the effectiveness ofcare by evaluating clinical appropriateness, and authorizing
the type and volume of services through fair, CDnsistent, and Culturally
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11.1.4

11.1.5

Competent decision-malting processes while ensuring equitable Access to care
and a succes8fullink between care and outcomes.

The Contractor shall 8ubnrit to ASES on an armual basis existing UM edits in
the Contractor's Claims processing system that control Utilization and prevent
payment for Claims that are duplicates, unbundled when they should be
bundled, already covered under another charge, etc.

ASES reserves the right require the CDntractor to submit any Utilization
Management report.

11.2 Utilization Management Policies and Procedures

11.2.1 The Contractor shall provide assistance to Enrollees and Providers to ensure the
appropriate Utilization of resources. The Contractor shall have written
Utilization Management policies and procedures included in the Ptovider
Guidelines (see Section 10214) that:

11.2.1.1

11.2.1.2

11.2.1.3

11.2.1.4

11.2.1.5

11.2.1.6

Include protocols and criteria for evaluating Medical Necessity,
authorizing 8ervices, and detecting and addressing over, under, and
inappropriate Utilization Such protocols and criteria shall comply
with Federal and Puerto Rico laws and regulations.

Address which services require PCP Referral, which services
require Prior Authorization, and how requests for initial and
continuing services are processed, and which services win be
subject to concurrent, retrospective, or prospective review.

Describe mechanisms in place that ensure consistent application of
review criteria for Prior Authorization decisions and consult with
the requemng Ptovider when appropriate.

Require that all Medical Necessity determinations be made in
accordance with ASES's Medical Necessity definition as stated in
Section 7.2. Divergence from standards set forth in cliniGal
protocols and guidelines cannot be the sole reason for denying a
Covered Service if the divergence is documented by the treating
physician and supported by clinical evidence and generally accepted
medical norms; appropriate in type, frequency, grade, setting and
duratiou; and uot solelyfot the convenience ofthe Emollee, treating
or other Ptovider, or the Contractor.

Facilitate the delivery of high quality, low cost, efficient, and
effective care.

Ensure that services are based on the history of the problem or
illness, its context, and desired outcomes.
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11.2.1.7

11.2.1.8

11.2.1.9

Emphasize relapse and crisis prevention, not just crisis intervention.

Detect over, under, and inappropriate Utilization of services to
assess quality and appropriateness of services and to assess quality
and appropriateness of care furnished to Enrollees with special
health care needB.

Ensure that any decision to deny a Service AuthorizationRequest or
to authorize a service in an 1Iill00mt, duration, or scope that is less
than requested, be made by a Provider who has appropriate clinical
expertise to understand the treatment of the Enrollee's condition or
disease, such as the Contractor's medic3l director.

11.2.2

11.2.3

11.2.4

The Contractor shall submit its Utilization Management policies and
procedures to ASES for review and prior written approval according to the
tirneframe specified in Attachment 12 to this Contract.

The Contractor's Utilization Management policies and procedures shall define
when a conflict of interest for a Provider involved in Utilization Management
activities may exist and shall describe the remedy for such conflict.

The Contractor, and filly delegated Utilization Management agent, shall not
permit or provide compensation or anything of value to its employees, Agents,
or contractors based on:

If the Contractor delegates any of its utilization management responsibilities
under this Section 112 or 11 A to any delegated Utilization Management agent
or Subcontractor, such agent or Subcontractor shall also comply with written
policies and procedures for processing requests for authorizations ofservices in
accordance with 42 CFR 438.210(b)(1).

11.2.4.1

11.2.4.2

Either a percentage of the amount by which a Claim is reduced for
payment or the number of Claims or the cost of services for which
the person has denied authorization or payment; or

Any other method that encourages a decision to deny, limit, or
discontinue aMedically Necessary Covered Service to any Enrollee,
as set forth by 42 CFR438.210(e).

11.3 Utilization Management Guidance to Enrollees

1!lt 11.3.1 As provided in Section 6.4.5.22, the Contractor shall provide clear guidance in
its Enrollee Handbook on Utilization Management policies. Upon request, the
Contractor shall provide Utilization Management decision criteria to Providers,
Emollees, their families, and the public_
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11.4 Prior Authorization and Referral Policies

11.4.1 Referrals

11.4.1.1

11.4.1.2

The Contractor shall not require a Referral from a PCP when an
EmoIlee seeks care from a Provider in the Contractor's PPN

A written Referral from the PCP shall be required:

11.4.1.2.1

11.4.1.2.2

For the Emollee to access specialty <;are and services within
the Contractor's General Network but outside the PPN; and

Forthe Emolleeto access an Out-of"NetworkProvider (with
the exception of Emergency Services).

11.4.1.3

1l,4.L4

11.4.1.5

11.4.1.6

1l.4.1.7

11.4.1.8

A Referral for either the General Network or out-of"network
services will be provided during the same visit with the PCP but no
later than twenty-foUt (24) hours of the Enrollee's request.

'When a Provider does not make the Referral in the required
timeframe specified, or refuses to make a Referral, the Contractor
shaD issue an Administrative Referral,

Neither the Contractor nor any Provider or Subcontractor may
impose a requirer.uen.t that Refen:als be submitted for the approval
ofcommittees, boards, Medical Directors, etc. The Contractor shall
strictly enforce this directive and shall issue Administrative
Referra1s (see Section 11.4.1.4) whenever it deem<: medically
necessary,

If the Provider Access requirements of Section 9.5 of this Contract
cannot be met 'Within the PPN 'Within thirty (30) Calendar Days of
the Enrollee's request for the Q:lVered Service, the PMG shall refer
the Emollee to a specialist within. the Geueral Network, without the
imposition. of Co"Payments, However, the Emollee shall return to
the PPN specialist once the PPN specialist is available to treat the
Enrollee.

The Contractor shall ensure that PMOs comply with the rules stated
in this Section concerning Referrals, so that EIID:)Dees are not forced
to change PMOs iu order to obtain needed Referrals.

If the Referral system that is developed by the Contractor requires
the use of electronic media, such equipment shall be installed in
Network Providers' offices at the Contractor's expense.

11.4,2 Timeliness ofPrior Authorization.
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11.4.2,1 The Contractor shall ensure that Prior Authorization is provided fot
the Enrollee in the followingtimeframes, including on holidays md
outside ofnonnal business hours.

1l.4.2.L1

11.4.2.1.2

With the exception of Prior Authorization of covered
prescription drugs as described in Section 7.5.12.4.2, the
decision to grant or deny a Prior Authorization shaH not
exceed seventy-two (72) hours from the time of the
Enrollee's Service Authorization Request for all Covered
Services; exceptthat, where the Contractor or the Enrollee's
Provider determines that the Enrollee's life or health C<)llid

be endangered by a delay in accessing services, the Prior
Authorization shall be provided as expeditiODsly as the
Enrollee's health requires, and no later than twenty-four (24)
hours from the Service AuiliorizatioD Request.

The Contractor may extend the time allowed for Prior
Authorization decisions for up to fourteen (14) Calendar
Days, where;

11.4.2.1.2.1

11,4,2,1.2.2

The Enrollee, or the Provider, requests the
exoolLSion; or

The Contractor justifies to ASES a need for the
extension lU order to collect additioual
Information, such that the extension is in the
Enrollee's best interegt.

11.4.2.1.3

lfll

11.4.2.2

11.4.2.3

If the timeframe is extended in accordance with 11.4.2.1.2.2,
the Contractor shall give the Enrollee written notice oithe
reason behind granting the extension and inform the Enrollee
ofthe rightto frle a Grievance uhe or she disagrees with that
decision The notice of the determination shall be sent as
expeditiously as the Enrollee's health condition requires and
no later than the expiration date of the extension

For services that require Prior Authorization by the Contractor, the
Service Authorization Request shall be submitted promptly by the
Provider for the Contractor's approval, so that Prior Authorization
may be provided within the timeframe set forth in this Section
11.4.2.

The Contractor shall notify the Enrol1ee and Provider, verbally or in
'Writing, of the approval of a Service Authorization Requegt
Immediately after such determination is made. Notices of Adverse
Benefit Determinations musrcomply with the requirements set forth
in Section 14.4.
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11.4.3

11.4.4

The Contractor shall submit to ASES Utilization Management clinical criteria
to be used for services requiring Prior Authorization. ASES shall prior approve
in writing such Utilization Management clinical criteria.

Prohibited Actions

11 ,4.4.1 Any denial, unreasonable delay, or rationing of Medically
Necessary Services to Ernollees is expressly prohibited. The
Contractor shall ensure compliance with this prohibition from
NetwDrk Providers or any other entity related to the provision of
Behavioral Health services to GHP Enrollees. Should the Contractor
violate this prohibition, the Contractor shall be subject to the
provisions of Article VI, Section 6 of Act 72 and 42 CFR 438,
Subpart I (Sanctions).

11.4.5

11.4.6

The Contractor shall employ appropriately licensed professionals to supervise
all Prior Authorization decisions and shall specify the type of personnel
responsible for each type of Prior Authorization in its policies and procedures.
Any decision to deny a Service Authorization Request or to authorize a service
in an amollilt, duration, or scope that is less than requested shall be made by a
Provider who possesses the appropriate clinical expertise for treating the
Enrollee's condition For Service Authorization Requests for dental services,
only licensed dentists are authorized to make such decisions.

Emergency Services

1.4.7 Dental Services

11.4.6.1

11.4.7.1

Neither a Referral nor Prior Authorization shall be required for filly
Emergency Service, no rna.tter whether the Provider is within the
PPN, and notwithstflllding whether there is ultimately a
determination that the condition for which the Enrollee sought
treatment from an Emergency Services Provider was not an
Emergency Medical Condition or Psychiatric Emergency.

The Contractor shall not require a Prior Authorization or aReferral
for dental services except for maxillofacial surgery which reqnires
Prior Authorization from a PCP.

II.4.S Pharmacy Services

lilt
11.4.8.1

11,4,8.2

The Contractor shall require Prior Authorization for filling a drug
prescription for certain drugs specified on the FMC, as provided in
Section 7.5, 12.10.

The Contractor shall require a Countersignature from the Enrollee's
PCP in order to fill a prescription written by a Provider who is not
in thePPN.
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11.4.8.3

11.4.8.4

AnyrequiredPrior Authorization or Countersignature for pharmacy
services shall be conducted within the timeframes provided in
Sections 7.5.12.4

The Contractor shall comply with the Utilization Mauagement
policies and procedures in Section 7.5.12 of tbis Contract for
pharmacy services.

11.4.9 Special Coverage

11.4.9.1 In orderto obtain services under Special Coverage, anEnrollee shall
be registered in the program, lIS provided in Section 7 7. Registrrct:ion
is a fonn ofUtiIization control, to determine whether the Enrollee's
health condition warrants Access to the expanded services included
in Special Coverage.

In addition, lIS noted in Section 7.7.12, some individnal Special
Coverage services require Prior Authorization even for Enrollees
who have registered under Special Coverage.

11.4.10 Behavioral Health Services. The Contractor shall not require a Prior
Authorization or a Referral for Behavioral Health services except for Partial
Hospitalizations, Electroconvulsive Therapy and some medications lIS indicated
in the FMC

11.5 Use of Technology to Promote Utilization Management

ASES strongly encourages the Contractor to develop electronic, web-based
Referral processes and systems. In the evellt that a Referral is made via the
telephone, the Contractor shaD ensure that Referral Data are maintained in a
DatafIlethatcau be accessed electronically by the Contractor, the Provider, and
ASES.

.5.2 In conjunction with its other Utilization Management policies, the Contractor
shall submit the Referral processes to ASES for review and prior written
approval in accordance with Attachment 12 to this Contract.

11.6 Court-Ordered Evaluations and Services

11.7 Second Opinions
,JIlt

11.6.1

11.7.1

In the event that an Enrollee requires Medicaid-covered services ordered by a
court, the Contractor shall fully comply with all court orders Vibilemaintaining
appropriate Utilization Management practices.

The Contractor shaD provide a second opinion in any situation when there is a
question concerning a diagnosis, the options for surgery, or alternative
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treatments ofa health condition when requested by auy Enrollee, or by a parent,
guardian, or other person exercising a custodial responsibility over the Enrollee.

11.7.2 The second opinion shall be provided by a qualified Network Provider, or, if a
Network Provider is unavailable, the Contractor shall arrange for the Enrollee
to obtain a second opinion from au OUl-of-Network Provider.

11.7.3 The second opinion shall be provided at no cost to the Enrollee.

ARTICLE 12 QUALITY IMPROVEMENT AND PERFORMANCE PROGRAM

12.1 General Provisions

lilf

12.1.1

12.1.2

12.1.3

12.1.4

12.1.5

12.1.6

The Contractor shall provide for the delivery of quality care to all Enrollees
with the primary goal of improving health status or, in instances whete the
Enrollee's health is not amenable to improvement, maintaining the Enrollee's
current health status by implementing measures to prevent any further
deterioration of his Ot her health status.

The Contractor shall seek input from, and work with, ElJrollees, Providers,
community resources, and agencies to actively improve the quality of care
provided to Enrollees.

The Contractor shall ensure that its Quality Assessment and Performance
Improvement Program effectively monitors the program elements listed in 42
CFR 438.66.

ASES, in strict compliance with 42 CFR 438.340 and other Federal and Puerto
Rico regulations, shall evaluate the delivery of health care by the Contractor.
Snch quality monitoring shall include monitoring ofall the Contractor's Quality
Management/Quality Improvement ("QMlQl'') progrlUnS described in this
Article 12 of this Contract.

The Contractor shall cooperate with any Puerto Rico or Federal monitoring of
its performance under this Contract, which may include but is not limited to
external quality reviews, operational reviews, perfonnance audits and
evaluations.

}be Contractor shall identifY, collect and provide any Data, Medical Records
or other Infonnation requested by ASES or its authorized representative or the
Federal agency or its authorized representative in the format specified by
ASESlFederal agency or its authorized representative. The Contractor shall
ensure that the requested Data, Medical Records, and other Information is
provided at no charge to ASES, all Federal agencies, or their authorized
representative.
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12.1,7

12.1.8

Ifrequested, the Contractor shall provide workspace at the Contractor's local
offices for ASES, any Federal agencies, or their authorized representative to
review requested Data, Medical Records, or other Information.

Advisory, Board

12.1.8.1

12.1.8.2

12.1.8.3

The Contractor shall convene and facilitate an advisory board.
Advisory board members shall serve to advise the Contractor on
issues concerning service delivery and quality of all Covered
Services (e.g., Behavioral Health, physical nealth), Enrollee rights
and responsibilities, resolution ofEorollee Grievances and Appeals
and the needs of groups represented by advisory board members as
they pertain to Medicaid.

The advisory board shall consist of representatives from all Gill
populations, family members, and Providers. The Contractor shall
have an equitable representation of its representatives in tenus of
race, gender, special populations, and Puerto Rico's geographic
areas.

The Contractor's advisory board shall keep a written record of all
attempts to invite and include its representatives in its meetings. The
Mvisory Board roster and minutes shall be made available to ASES
ten (10) Calendar Days following the meeting date. See Article 18
of this Contract for additional reporting requirements.

12.1.8.4

12.1.8.5

The Contractor shall hold quarterly, centrally located advisory board
meetings throughout the Contract Tenn. The Contractor shall advise
ASES ten (10) Calendar Days in advance ofmeetings to be held, At
least two (2) ofthe quarterly meetings shall focus on Enrollee issues
to help ensure that EOl:ollee issues and concerns are heard and
addressed. Attendance rosters and minutes for these two (2)
meetings shall be made available to ASES within ten (10) Calendar
Days following the meeting date.

The Contractor shall ensure that all advisory board representatives
actively participate in deliberations and that no One board
representative dominates proceedings in order to foster an inclusive
meeting environment.

12.2 Quality Assessment Performance Improvement ("QAPI") Program

jilt 12.2 I The Contractor shall comply withPuerto Rico and Federal standards for Quality
Management/Quality Improvement ("QM(QI"),

12.2.U The Contractor shall establish QAPI that specifies the Contractor's
quality measurement snd perfonnance improvement activities using
clinically sound, nationally developed flnd accepted criteria.
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12.2.2 For Medicaid and CHIP Eligibles, the QAPI program shall be in compliance
with Federal requirements specified at 42 CFR 438.330.

12.2.3 The Contractor's QAPI program shall be based on the latest available research
in the area of quality assurance and at aminimum shall include:

lilt

12.2.3,1

12.2.3.2

12.2.3.3

12.2,3.4

12.2.3.5

12.2.3.6

12.2.3.7

12.2.3.8

12.2.3.9

12.2.3.10

12.2.3.11

12.2.3.12

A method ofrnoni1oring, ana1yzing, evaluating, and improving the
delivery, quality and appropriateness of health care furnished to all
Enrollees (including over, tmder, and inappropriate Utilization of
services) and including those with special health care needs, as
defined by ASES in the quality strategy;

Written policies and procedures for quality assessment, Utilization
Management, and continuous quality improvement that me
periodically Msessed for efficacy and reflect Enrollee and Network
Provider input;

Include an Information System sufficient to support the collection,
integration, tracking, analysis, and reporting ofData, in compliance
with 42 CFR 438.242;

Designated staff with expertise in quality assessment, Utilization
Management, and CDntinuous quality improvement;

A review of outcome Data at least quartea:ly for perfonnance
improvement recommendatiol1'J and interventions;

A mechanimI to detect over, undea:, and inappropriate Utilization of
seIVlces;

Reports that have been evaluated, indicated recommendations that
are implemented, and provided feedback to Providea:s and Enrollees;

A methodology and process for conducting Providea: Cred.entiaIing
and Re-Cred.entialing;

Procedures for validating completeness and quality of Encounter
D,,",

Annual PIPs as specified by ASES;

Development of fl1l emergency room (ER) quality initiative program
(see Section 12.4);

Development of a Health Care Improvement Program (see Section
12.5);
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12.2.3.13

12.2.3.14

12.2.3.15

Reporting on specified performance measures, including speciiied
performance measures (see Section 12.5.4.1);

Conducting Provider and Enrollee satisfaction surveys (see Section
12.6);

Quarterly reports on program results, conclusions,
recommendations, and implemented syirtem changes, as specified
by ASES, and

12.2.3.16

12.2.4

12.2.5

12.2.6

12.2.7

Process for evaluating the impact and effectiveness of the
Contractor's QAFI program atleast annually.

The Contractor's annual QAPI program shall be wbmitt:ed to ASES for review
and prior written approval according to the timeframe specified in Attachment
12 to this Contract and the annual reporting requiJ:ernents outlined in Article IS.

The Contractor s:hall submit any changes to its QAFI program to ASES for
review and prior written approval sixty (60) Caleudar Days prior to
implementation of the change.

Upon the request of ASES, the Contractor shall provide any Information and
documents related to the implementation of the QAPI program.

As per 42 CFR 43S.332(a) and (b), the Contractor shall inform ASES as to
whether it has been accredited by a private, independent accrediting entity, and
if so, shall provide or authorize the accrediting entity to provide ASES, as
applicable, a copy of its most recent accreditation review (including its
accreditation status, expiration date of the accreditation, and WTYey type and
level) recommended actions or improvements, corrective action plfUJS, and
summaries offindiugs.

Periormance Improvement Projects (PIPs)

At a minimum, the Contractor shall have a PIPs work plan and activities that
are C<)nsistent with Federal and Puerto RiC<) stlltutes, regulations, and Quality
Assessment and Pelformance Improvement Program requirements for pursuant
to 42 C.F,R. 438.330.For more dctailed information refer to the "EQR
Managed Care Organization Protocol" available at
http://www.medicaid.govfMedicaid-CHIP- Program-InformationIBy-
Topics/Quality-of-CarelQuality"of"Care-Extemal" Quality-Reviewbtml,

12.3.2

12.3.3

PIPs shall be designed to achieve, through ongoing measurements and
intervention, significant improvement, wstained over time, in clinical care and
administrative areas that are expected to have a favorable effect on health
outcomes and Enrollee satisfaction.

The Contractor shall implement PIPs in the foI1o'Wing areas:
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12.3.3.1

12.3.3.2

12.3.3.3

12.3.3.4

One (I) clinical care project in the area ofinareasing fwtula use for
Enrollees at-risk for dialysis;

One (1) clinical care project in the area ofBehavioral Health;

One (1) administrative project in the area ofEPSDT screening;

Oue (1) administrative project in the area ofreverse co-location and
co-location ofphysical and Behavioral Health and their integration;
ond

12.3.3.5

12.3,4

The Contractor shall C<Jnduct additional PIPs as specified by ASES
during the CDntract Term.

In designing its PIPs, the Contractor shall:

12.3.4.1

12.3.4.2

12.3.4.3

12.3.4.4

12.3.4.5

12.3.4.6

12.3.4.7

12.3.4.8

Show that the selected area of study is bllBed on a demonstration of
need and is expected to achieve measurable benefit to Enrollee
(rationale);

Establish clear, defined and measurable goals and objectives that the
Contractor shall achieve in each year of the project;

Measure performance UBing quality indicators that are objective,
measurable, clearly defined and that allow tracking of performance
and improvement over time;

Implementinterventions designed to achieve quality improvements;

Evaluate the effectiveness of the interventions;

Establish standardized performance measures (such as HEDIS or
another similarly standardized product);

Plan and initiate activities for increasing or sustaining improvement;
ond

Document the Data collection methodDlogy used (including
sources) and steps taken to assure Data is valid andreliable.

12.3.5

12.3.6

12.3,7

The Contractor shall submit all descriptions of PIPs and program details to
ASES annually as part of the QAPI program.

Each PIP shall be evaluated by the EQRO. The Contractor shall provide
infonnation to the EQRO on the status and outcomes of the PIP upon request.

When requested, the Contractor shall submit Data to ASES or the EQRO for
standardized PIPs. The Contractor shall collect valid and reliable Data, using
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qualified 5laif and persOllllel to collect the Data. Failure of the Contractor to
follow Data collection and submission requirements may result in sanctions

12.4 ER Quality Iuitiative Prognun

12.4.1

12.4.2

12.4.3

The Contractor shall develop an emergency room (ER) quality initiative
program, implementing efficient and timely monitoring ofEnrollees' use of the
emergency room, including whether such use was justified by a legitimate
Emergency Medical Condition or Psychiatric Emergency.

The ER quality initiative program shall be designed to identify high users of
Emergency Services for non-emergency situations and to allow for early
interventions in order to ensure appropriate Utilization of services and
resources.

The ER quality initiative program shall specify all strategies to be used by the
Contractor to address high users of iuappropriate Emergency Services and
include, at a minimum, the following components:

12.4.3.1

12.4.3.2

12.4.3.3

12.4.3.4

12.4.3.5

12.4.3.6

Description of system(s) for tracking, monitoring, and reporting
high users ofER services for non-emergency situations;

Criteria for defining non"emergency sitUl1tions;

Educational component to infonn (i) Enrollees about the proped use
of ER services and how to access ER services and (ii) PCPs about
identifying high users or potential high users of ER services and
reporting to the Contractor;

Protocols for identifying high users ofinappropriate ER services and
referring them to Care JlAanagement for needs assessment and
identification of other more appropriate services and resources;

Process for ensuring the provision of physical and Behavioral
Health Services in an appropriate setting upon identification of the
need.

Quarterly reporting on ER services Utilization.; and

The Contractor shall submit its ER quality initiative program to ASES as part
of its QAPI program.

lill 12.4.4

12,4,3,7 Process for monitoring and evaluating program effectiveness,
identifying issues, and modifyin.g the ER quality initiative program
as necessary to improve service Utilization.
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12.5 Health Care Improvement Program (HCIP)

12.5.1 The HCIP consists of four (4) initiatives subject to perfonnance indicators
specified in the Health Care ImproveinentProgram Manual ("HCIP Manual''),
Attachment 19 to this Contract). The initiatives are further defined in theHCIP
lv:Iannal and the HClP Manual will be the authoritative docurnentfor specifying
the performance indicators and measurement periods for the Contract Term.

12.5.1.1

12.5,1.2

12.5.1.3

12.5.1.4

High Cost Conditions Initiative;

Chronic Condition~ Initiative;

Healthy People Initiative; and

Emergency Room High Utilizers Initiative

12.5.2 ASES shall establish a Retention Fund, whereby, per Section 22.4, ASES shall
withhold two percent (2%) of PMPM Payments on a monthly basis otherwise
payable to the Contractor in order to incent the Contractor to meet performance
indicators and targets under Health Care Improvement Program specified in the
HCIP Manual. The HCIP Manual will be the authoritative document for
specifying the allocation of the overall withhold amount of the PMPM
Payments across the initiatives in Section 12.5.1. The Retention Fund shall be
reimbursed on a quarterly basi~ to the Contractor 'When a determination is made
by ASES that the u:mtractor has complied with the quality standards and
criteria established by ASES in accordance with Section 22.4 of this Contract.

The Contractor shall submit its guality incentive program as part of
its QAPI program. The program desoription shall include, at a
mlillillurn:

12.5,2,1

12.5.2.1.1

12.5.2.1.2

How the Contractor will educate Providers regarding the
program requirements; and

Strategies for ensuring and monitoring program compliance

12.5.3 When requested, the Contractor shall submit Data to ASES for standardized
performance measures, within specified timelines and according to the
established procedures Data collection and reporting. The Contractor shall
collect valid and reliable Data, using qualified staff and per~onne1 to collect the
Data. Failure of the Contractor to fol1ow Data collection and reporting
requirements mayreswt in sanctions.

12.6 WelinessPlan

12.6.1 In order to advance the goal~ of strengthening Preventive Services, providing
integrated physical, Behavioral Health, and dental services to all Eligible
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Persons, and educating Enrollees on health and wellness, the Contractor shall
develop a Wellness Plan.

12.6.1.1 The Wellness Plan shall include a strategy for coordination with
government agencies ofPu.erto Rico integral to disease prevention
efforts and education efforts, including the Health Department, the
Department of the Family, and the Department ofEdUcatiOll. The
We1Iness Plan shall incorporate strategies to reach all Enrollees
including those living in remote areas.

12,6, I ,2 The Wel!ness Plan shall present strategies fur encouraging Enrollees
to:

12,6,1.2.1 Seek an annual health checkup;

12.6.1.2.2 Appropriately use the services of the GHP, including GHP
Service Line;

12.6.1.2.3 Seek women's health screenings including mammograms,
pap smears, cervical screenings, and tests for sexually
transmitted infections;

12,6, l,2,4 Maintain ahealthybody weight, through good nutrition and
exercise;

Seek an annual dental exam;

Receive education regarding the diagnosis and treatment of
high-risk diagnoses including

Seek Behavioral Health screening;

Attend to the medical and developmental needs of cbildi"en
and adolescents, including vaccinations; and

Depression;

Schizophrenia;

Substance abuse; and

Anxiety disorders.

Bipolar disorders;

Attention DefiCit Disorder and Attention Deficit
Hyperactivity Disorder;

12.6.1.2.8.1

12.6.1.2.8.2

12.6.1.2.83

12.6.1.2.8.4

12.6.1.2.8.5

12.6.1.2.8.6

12.6.1.2.7

12.6.1.2.8

12.6,1.2.5

12.6,1.2,6

jll;1
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12.6,1,2,9 The Contractor sh.all ensure that its Wellness Plan reaches,
at a minimum, eighty-five percent (85%) ofGHP Enrollees.
To achieve the eighty-five (85%) goal, the Contractor shall,
in compliance with the requirements ofHIPAA and the rules
and regulations therel!llder, utilize wellness advertisements,
campaigus and/or seminars, including without limitation,
health fulrs, educational activities, visits to enrollees, and
others. The Contractor shall also ensure that educational
activities are offered by duly licensed professionals, within
the scope of their clinical career, who are knowledgeable
enough in the specific areas to be addressed in the
educational activity. These professionals include, but are not
limited to: Health Educators, Nutritionists, Nutses,
Psychologists and Physicians.

12,6.1.3 The Contractor shall, according to the timeframe specified in
Attachment 12 to this Contract, present its Wellness Plan to ASES
for review and prior written approval.

12.7 Provider and Ew:ollee Satisfaction Surveys

12.7.1

12.7.2

12.73

~,--",::-~<':J ,12.7.4

12.7.5

The Contractor shall perfonn an annual satisfaction survey for Providern and
Enrollees. The survey for Enrollees shall be the Corummer Assessment of
Health Care Providers and Systems ("CAHPS'') and the Experience ofCare and
Health Outcomes (''ECHO'') survey instruments.

The sample size for both surveys shall equal the number of respondents needed
for a statistical confidence level ofninety-five percent (95%) with a margin of
error not more than five percent (5%) and shall not have a response rate less
than fifty percent (50%).

The results of the surveys sh.all be submitted to ASES and to the Puerto Rico
Medicaid Prognun.

The Contractor shall have a process for notifying Providers andEmol1ees about
the availability of survey findings and making survey fmdings available upon
request

The Contractor shall have a process for utilizing the results of the Provider and
Enrollee surveys for monitoring servicedelivery and quality of services and for
making program enhancements.

12.8 External Quality Review

lilt 12.8.1 In compliance with Federal requiIements at 42 CFR 438.358, ASES will
contract with an External Quality Review Organization ("EQRO'') to conduct
annual, external, independent reviews of the quality outcomes, timeliness of,
and Access to, the services covered in this Contract. The Contractor shall
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collaborate with ASES's EQRO to develop studies, surveys, and other analytic
activities to assess the quality of care and services provided to Enrollees and to
identify opportunities for program improvement. To facilitate this process the
Contractor shall supply Data, including but not limited to ClailILS Data and
Medical Records, to theEQRO. Upon therequest ofASES, the Contractor shall
provide its protocols for providing Information, participating in review
activities, and using the results of the revie'NS to improve the quality of the
services and programs provided to Enrollees.

12.8.2 TheEQRO shall also audit the Contractor's Perfonuance ImprovementProjects
("PIPs''), perfonuance measure program, and the Contractor's performance
against quality standards based on CMS criteria. The Contractor shall cooperate
fully with the EQRO,

12.8.3 The Contractor shall participate with the EQRO in various other tasks and
projects identified by ASES to gauge performance in a variety of areas,
including the integration ofphysical and Behavioral Health, care 'coordination,
and treatmeut of special populations,

12.8.4 The EQRO retained by ASES shall not be a competitor of the Contractor and
shall comply with 42 CFR 438.354.

ARTICLE 13 FRAUD, WASTE, AND ABUSE

13.1 General Provisions

Jlff

13.1.1

3.1.2

13.1.3

The Contractor shall have and implement a comprehensive internal
administrative and management controls, policies, and procedures in place
designed to prevent, detect, report, investigate, correct, and resolve potential or
confinued Calles of Fraud, Waste, and Abuse in the administration and delivery
of services detailed in this Contract.

For Medicaid and CHIP Eligibles, the Contractor's internal controls, policies,
and procedures shall comply with all Federal requirements regarding Fraud,
Wastc, and Abuse and program integrity, including but not limited to Sections
1128, 1128A, 1156, 18420)(2), 1902(a)(68), and 1903(i)(2)(C) of the Social
Security Act, 42 CFR 438.608, the CMS Medicaid Integrity program, and the
Deficit ReductionAct of2005. The Contractor shall exercise diligent efforts to
ensure that no payments are made to any person or entity that has been excluded
from participation in Federal health care programs. (See State Medicaid
Director Letter #09-001, January 16, 2009.)

The Contractor shall have surveillance and Utilization control programs and
procedures (see 42 CFR 456.3, 42 CFR 456.4, 42 CFR 456.23) to safeguard
against under-utilization, unnecessary or inappropriate use ofCovered Services
and against excess payments for Covered Services.
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13.1.4

13.1.5

13.1.6

13.1.7

13.1.8

The Contractor shall have adequate staffing and resources to identify and
investigate IUlUSUal incidents and develop and implement Corrective Action
plans to assist the Contractor in preventing and detecting potential Fraud,
Waste, and Abuse.

The Contractor shall establish effective 1ines of communication between the
Contractor's compliance officer and the Contractor's employees to facilitate
the oversight of systems that monitor service Utilization and EncOllllters for
Fraud, Wallte, and Abuse.

The Contractor shall submit its Fraud, Waste, and Abuse policies and
procedures, its proposed compliance plan, and its program integrity plan to
ASES for prior written approval according to the timeframe specified in
AttaChment 12 to this Contract.

Any changes to the Contractor's Fraud, Wallte, and Abuse policies and
procedures shall be submitted to ASES for approval within fifteen (15)
Calendar Days of the date the Contractor plans to implement the changes and
the changes shall not go into effect until ASES provides prior written approval.

The Contractor shall comply with all program integrity provisions of the
PPACA including:

13.1.8.1

13.1.8.2

Enhanced Provider screening and enrollment, Section 6401;

Tenninatioll ofProvider participation, Section 6501;

13.1.8.3

13.1.8.4

Provider disclosw:e of current or previous affiliation with excluded
Provider(s), Section 6401; and

Provider screeniug and enrollment, 42 CPR Part455, Subpart E.

13.1.9 The Contractor shal1 infOtnl ASES in writing Immediately upon becoming
aware of a compliance breach related to the Contractor and/or Network
Provider.

3.1.10 The Contractor shall infonn the Medicaid Fraud Control Unit and ASES ofany
meetings it holds with any other GHP MeOs related to compliance and program
integrity issues at least forty"eight (48) hours prior to the meeting. The
Contractor shal1 provide a copy ofthe meeting minutes all well as the results of
any follow-up investigations to ASES in writing Immediately.

13.1.11 The Contractor shall have policies and procedures prior approved in writing by
ASES to address (i) Immediatelynotifying ASES ofpending NetworkPtovider
investigations, suspensions and debarment and (n) transitioning Enrollees from
suspended and debarred Network Providers.
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13.2 Compliance Plan

13.2.1

13.2.2

The Contractor shall have a written Fraud, Waste, and Abuse compliance plan
with stated program goals and objectives, program scope, and methodology to
evaluate program performance. A paper and electronic copy of the compliance
plan shall be provided to ASES annually for prior written approval. ASES shall
provide notice of approval, denial, or modification to the Contractor within
thirty (30) Calendar Day8 of receipt. The Contractor shall make any neceSSalY
changes required by ASES within an additional thirty (30) Calendar Days of
the request

At a minimum, the Contractor's Fraud, Waste, and Abnse compliance plan
shall, in accordance with 42 CFR 438.608:

llUf

13.2.2.1

13.2.2.2

13.2.2.3

13.2.2.4

13.2.2.5

13.2.2,6

13.2.2.7

13,2,2.8

Enirure that all of its officers, directors, managers and employees
mow and understand the provisions of the Contractor's Fraud,
Waste, and Abuse compliance plan;

Require the designation of a compliance officer and a compliance
committee that are accountable to the. Contractor's senior
management. The compliance officer shall have express authority to
provide unfiltered reports directly to the Contractor's most senior
leader and governing body;

Ensure and describe effective training and education for the
compliance officer and the Contractor's employees;

Ensure that Providers and Enrollees are educated about Fraud,
Waste, and Abuse identifil'lrtion and reporting in the materials
provided to them;

Enirure effective lines of communication between the Contractor's
compliance officer and the Contractor's employees to ensure that
employees understand and comply 'With the Contractor's FraUd,
Waste, and Abuse program;

Ensure enforcement of standards of conduct through wen"
publicized disciplinllry guidelines;

Ensure internal monitoring and auditing "lith provisions for prompt
response to potential offenses, and for the development of corrective
action initiatives relating to the Contractor's Fraud, Wsste, and
Abuse efforts;

Describe standards of conduct that articulate the Contractor's
commitment to comply with all applicable Puerto Rico and Federal
requitements and standards,
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13.2.2.9 Ensure that no individual who reports Provider violations or
suspected cases ofFraud, Waste, and Abuse is retaliatedagaitl.'lt; and

13.2.2.10 Include amonitoring progrmn that is designed to prevent and detect
potential or suspected Fraud, Waste, and Abuse. This monitoring
program shall include but not be limited to:

13.2.2,10,1 Monitoring the billings of its Providers to ensure Enrollees
receive services for which the Contractor is billed;

13,2.2,10,2 Requiring the investigation of all reports of suspected cases
ofFraud and over,billings;

13,2.2.10.3 RevieViing Providers for over, under and inappropriate
Utilization;

13.2.2.10.4 Verifying with Enrollees the delivery ofservices as claimed;
md

13.2.2,10.5 Reviewing and trending Enrollee Complaints regarding
Providers.

13.2.3 The Contractor, and any Subcontractors delegated the responsibility by the
Contractor for coverage ofservices and paymeJlt of claims under this Contract,
shall include in all employee handbooks a specific discussion of the False
Claims Act and its Fraud, Waste, and Abuse policies and procedures, the rights
of employees to be protected as whistleblo'Wers, and the Contractor and
SubCDntractor's procedures for dctecting and preventing Fraud, Waste, and
Abuse.

Defines Fraud, Waste, and Abuse;

The Contractor shall develop a program integrity plan that at a minimum:

The Contractor shall include in the Enrollee Handbook instructions on how to
report Fraud, Waste, and Abuse and the protections for whistleblowers.

13.3.1.1

13.2,4

13.3.1

.3 Program Integrity Plan

13.3,1.2 Specifies methods to detect Fraud, Waste, and Abuse;

13,3.1.3

13,3.1,4

Describes a process to perform investigations on each suspected
case ofFraud, Waste, and Abuse;

Describes the Contractor's staff responsible for conducting the
investigations and reporting of potential Fraud, Waste, or Abuse,
including an organizational chart documenting roles and
responsibilities;
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13.3.L5

13.3.1.6

13.3.1.7

13.3.1.8

13.3.1.9

13.3.1.10

13.3.1.11

13.3.1.12

Includes a variety of methods for identifying, investigating, and
referring suspected cases to appropriate entities;

Includes a systematic approach to Data analysis;

Defines mechanisms to monitor frequency of Encounters and
services rendered to Enrollees billed by Provide:rs~

Identifies requirements to complete the preliminary investigation of
Providers and Enrollees;

Include provisions regarding prompt tenninations of inactive
Providers due to inactivity in the past twelve (12) months;

Include arisk assessment of the Contractor's various Fraud, Waste,
and Abuse processes. The risk assessment shall include a listing of
the Contractor's top three (3) vulnerable areas and outline action
plans to mitigate risks;

Include procedures for the confidential reporting ofpotential Fraud,
Waste, and Abuse, including potential Contractor violations; and

Include procedures to ensure that there is no retaJiation against an
individual who reports Contractor violations or other potential
Fraud, Waste, or Abuse to the Contractor or an external entity.

13.4 Prohibited Affiliations with Individuals Debarred by Federal Agencie,s

13.3.2

13.4.1

The Contractor's program integrity plan shall comply in all respects with the
ASES Guidelines for the development of a program integrity plan, included as
Attachment 14 to this Contract Upon review of the Contractor's Program .
Integrity Plan (see Section 13.3), ASES will promptly (within twenty (20)
Business Days) notify the Contractor of any needed revisions in order for the
prog:fam integrity plan to comply with the guidelines and with Federal law. The
Contractor, in turn, shall promptly (within twenty (20) Business Days ofreceipt
of the ASES comments) re-submit its Plan for ASES review and prior written
approval.

The Contractor shall not knowingly have a relationship with the following:

lilt

13.4.1.1 An individual who is debarred, suspended, or otherwise excluded
from participating in procurement activities under the Federal
Acquisition Regulation or from participating in non-procurement
activities under Executive Order No. 12549 or under any guidelines
implementing the Executive Order.
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13.4.1.2 An individual who is an Mfiliate, as defined in the Federal
Acquisition Regulation, of a person described in Section 13.4.1.1.
The relationship is defined as follows:

13.4.1.2.1

13.4.1.2.2

13.4.1.2.3

13.4.1,2.4

A director, officer, or partner of the Contractor;

A person with beneficial ownership offive percent (5%) or
more of the Contractor's equity; or

Any Subcontractor or other person with an employment,
consulting, or other arrangement with the Contractor for the
provision of items or services that are siguificant and
material the Contractor's obligations under this Contract.

A Network Provider or person with an employment,
consulting or other arrangement with the Contractor for the
provision of items and services that are significant and
material to the ContrlWtor's obligations \lllder the Contract.

13.4.2 The ContrlWtor shall not have a relationship with an individual or entity that is
excluded from participation in any Federal health care program \lllder section
1129 or 1128A ofthe Social Security Act.

13.5 Reporting and Investigations

13.5.1

13.5.2

13.5.3

13.5.4

The Contractor shall cooperate with all duly authorized Federal and Puerto Rico
agencies and representatives in reporting, investigating Illld prosemrting Fraud,
Waste, and Abuse.

The Contractor shall have methods for identifying, investigating, and referring
suspected Fraud, Waste, and Abuse pursuant to 42 CFR 455.1, 42 CFR 455,13,
42 CPR 455,14 and 42 CFR 455.21 and Immediately notifying ASES, All
suspected or confirmed instances of Provider Fraud and ED1XJIlee abuse and
neglect shall be referred Immediately by the Contractor to ASES, whom will
also notify the Medicaid Fraud Control Unit.

The Contractor shall Immediately report to ASES the identity of any Provider
or other person who is debarred, suspended, or otherwise prohibited from
participating in procurement activities. ASES shall promptly notify the
Secretary ofHealth and Human Services of the noncompliance, as required by
42 CFR438,610(d).

The Contractor shall notify ASES within two (2) Business Days ofany initiated
investigation of a suspected case of Fraud, Waste, or Abuse The Contractor
shall conclude its preliminary investigation within ten (10) Business Days of
identifying the potential Fraud, Waste, or Abuse and shall provide the findings
of its preliminary investigation in writing to ASES within two (2) Business
Days of completing the preliminary investigation.
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1355

13.5.6

13.5.7

135.8

135,9

The ContJ:actor shaD subsequently report preliminary results of such
investig::rtion activities to ASES and othed appropriate State and Federal
entities. ASES will provide the Contractor with guidance during the pendency
of the investigation and will refed the matter to the US Department of Justice
and the MedicaidFraud Control Unit as appropriate. Ifdirected by ASES and/or
the Medicaid Fraud Control Unit, the Contrador shall conduct a full
investigation.

The Contractor shaD provide the Iesults oUts full investigations in writing to
ASES within two (2) Business Days of CDmpleting the investigation. The
Contractor shall consult with ASES, whom shall notify the Medicaid Fraud
Control Unit, prior to taking any proposed action regarding an instance of
Sll8pected or confinned fraud or Enrollee abll8e.

The Contractor and all Subcontractors shall cooperate fully with Federal and
State agencies, including the Medicaid Fraud Control Unit, in Fraud, Waste,
and Abuse investigations and mbsequent legal actions, whether administrative,
civil, or criminal. Such cooperation shaD include actively participating in
meetings, providing requested lriformation, access to records, and access to
interviews with employees and wnsultants, including but not limited to those
with expertise iu the administration of the program and/or medical or
pharmaceutical matters or in any matter related to an investigation or
prosecution, Such cooperation shall also include providing personnel to testify
at any hellrings, trials, or other legal proceedings on an as-needed basis.

InacCDrdance with Section 1903(i)(2)(C) ofthe Social SecurityAct and 42 CFR
455.23, the Contractor shall have amechanism in place to suspend payments to
any Provider or other Subcontractor when there is a pending investigation of a
Credible Allegation of Fraud under the Medicaid program, Sll8pension of
payment shall be approved by ASES following instructions in Attachment 14
to this Contract. In addition, for any cases related to Provider Fraud, which
ASES must refer to the Medicaid Fraud Control Unit, the Contractor shall
refrain from, or suspend any attemptto"reCDup amounts related to the reported
instance ofProvider Fraud from the referred Provider for a period of thirty (30)
Calendar Days while the MedicaidFraud Control Unit condncts its preliminary
evaluation. The Contractor may resrune recoupment efforts snbsequent to the
thirty (30) Calendar Days unless otherwise instructed by the Medicaid Fraud
Control Unit or ASES. A detelIDination by the Medicaid Fraud Control Unit
not to pursue further action on a referred case ofProvider Fraud shall in no way
be interpreted to restrict attempts by the Contractor to CDntinue to recoup
outstanding amount from the Provider, or to pursue further correction action or
penalty otherwise permitted by law or under the Provider Contract.

If a Provider is suspended or telIDinated from participation in the Puerto Rico
MedicaidProgram by ASES, the Contractor shall also suspend or terminate the
Provider.
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135.10 If a Provider is tenuiuated from Medicare or another state's Medicaid or State
Children's Health Insurance Program, the Contractor shall terminate its
Provider participation agreement with that Provider (see Section 1902(a)(39) of
the Social Security Act and 42 CFR455.4l6) and notify ASES Immediately.

13.5.11 The Contractor shall notify ASES at least two (2) Business Days prior to taking
any action against a Provider for program integrity reasons, including, but not
limited to, denial of a Provider CredentialingiRe-Credentialing application,
corrective action or limiting the ability of a Provider to participate in the
program (e.g, suspending or tenninating a Provider). The notification shall
include but not be limited to identification of the Provider and a description of
the action, the reason for the action, and documentation to support the reasou.
The Contractor shall provide additional Information upon ASES's request

13.5.12 The Contractor shall submit a risk assessment on an "as needed" basis and
Immediately after a program integrity-related action against a Provider. The
Contractor shall inform ASES of such action and provide details of such
financial action.

IJ,S.12.1 The Contractor shall Immediately disclose to ASES any and all
criminal convictions of its managing employees (see 42 CFR
455.106).

IJ.5.1J Regarding Provider disclosures, the Contractor shall-

BoS.lJ.l

.5.lJ.2

IJ.5.IJ.3

IJ.5.lJ.4

IJ.5.IJ.5

Not make payment to a Provider unless the Provider has submitted
completed disclosures required by Federal law either to ASES or the
Contractor. This includes but is not limited to disclosure regarding
ownership and control, business transactions, and criminal
convictions (see 42 CFRPart 455, Subpart B).

Track information received from ASES identifying Providers from
whom ASES has received completed disclosures.

For participating Providers for whom ASES has not received
completed disclosures, as reported to the Contractor, collect and
retain completed Provider disclosures as part of initial Credentialing
and then armually, using a disclosure fonn prior approved by ASES
in writing.

III accordance with 42 CFR 455.106, Immediately report any
criminal conviction disclosures to ASES and explain what action it
will take (e.g., terminate the Provider).

In accordance with Section 18666)(5) of the Social Security Act and
implementing regulations, as part of Credentialing and Re­
Credentialing, collect disclosures from Out-of-Network Providers
regarding any current or p:tevious affiliations 'With a Provider or
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supplier that has uncollected debt, has been or is subject to a
payment suspension under a Federal health care program (as defined
in Section 1128B(f)), has been excluded from participation under
MediCllJ:e, Medicaid, cmp, or has had its billing privileges denied
or revoked. The Contractor shall notify ASES if the Contractor
determines that such affiliation poses an undue risk ofFraud, Waste,
or Abuse and denies the application.

13.6 Service Verification with Enrollees

13.6.1

13.6.2

In accordance with 42 CPR 438.608(a)(5), the Contractor shall implement a
process for verifying with Enrollees whether services billed by Providers were
received.

The Contractor shall employ a methodology and sampling process prior
approved by ASES to verify with its Enrollees on amonthly whether services
billed to the Contractor by Providers were actually received. The methodology
and sampling process shall include criteria for identifying "high-risk" services
and Provider types.

13.7 Stark Law Compliance

13.7.1 The Contractor shall have mechanisms in place to ensure that payments llJ:enot
made in violation of Section 1903(s) of the Social Security Act with respect to
certain physician Referrals as defined in Section 1877 of the Social Security
Act. The Contractor shall ensure that disclosing Parties provide a financial
analysis that includes the total amount actually or potentially dne and owed as
a result of the disclosed violation, a description of the methodology used to
determine the amount due and owing, the total amount of remuneration
involved physicians (or an immediate family member of such physicians)
received as a result of an actual or potential violation, and a summary of audit
activity and documents used in the audit. In accordance with Section 6409 of
the PPACA, the Contractor will encourage provider use of the self-referral
disc10sme protocols, under which providers of services and suppliers may self­
disclose actual or potential violations of the physicians' self-referral statute
(Section 1877 of the Social Security Act).

ARTICLE 14 GRIEVANCE AND APPEAL SYSTEM

14.1 General Requirements

lflll 14.1.1 In accordance with 42 CPR Part 438, Subpart F, the Contractor shall establish
an internal Grievance and Appeal System under which Enrollees, or Providers
acting on their behalf, may express dissatisfaction with the Contractor Ot
challenge the denial of coverage of, or payment for, Covered Services.
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14.1.2

14.1.3

14.1.4

14.1.5

The Contractor's Grievance and Appeal System shall include (i) a Complaint
process, (ii) Grievance process, (iii) Appeal process, and (iv) ac<;ess to the
Administrative Law Hearing process.

The Contractor shall desiguate, in writing, an officer who shall have primary
responsibility for ensuring that Complaints, Grievances, and
Appeals are resolved pursuant to this Contract and for signing all Notices of
Adverse Benefit Determination. For such purposes, an officer shall mean a
president, vice president, secretary, treasurer, chairperson of the board of
directors of the Contractor's organization, the sole proprietor, the managing
general partner of a partnership, or a person having similar executive authority
in the organization.

The Contractor shall develop a written Grievance and Appeal System md the
policies and procedures that detail the operation of the Grievance System. The
Grievance and Appeal System policies and procedures shall be submitted to
ASES for review and prior written approval according to the timeframe
specified in Attachment 12 to this Contract.

At a minimum, the Contractor's Grievance and Appeal System policies and
procedures shall include the following:

14.1.5.1

14,1,5,2

14,1.5.3

14,1,5.4

14.1.5.5

14.1.5.6

14.1.5.7

14.1.5.8

Process for filing a Complaint, Grievance, or Appeal, or seeking an
Administrative Law Hearing;

Process for receiving, recording, tracking, reviewing, reporting, and
resolving Grievances frled verbally, in writing, or in-person;

Process for receiving, recording, tracking, reviewing, reporting, and
resolving Appefl1s filed verbally or in writing;

Process for requesting an expedited review of an Appeal;

Process and timeframe for aProviderto file a Complaint, Grievance
or Appeal on behalf of an Enrollee;

Process for notifying Enrollees of their right to file a Complaint,
Grievance, or Appeal with the Patient Advocate Office and how to
CDntact the Patient Advocate Office;

Procedures for the exchange of Information with Providers, ASES,
and the EnroUees rega:r:ding Complaints, Grievances, and Appeals;

P:r:ocess and timeframes for notifying Enrollees in writing regarding
receipt of Complaints, Grievances, Appeals, resolution, action,
delay ofreview, and denial ofrequest for expedited review.
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14.1.6

14.1.7

14.1.8

The Contractor's Grievance and Appeal System shall fully comply 'With the
Puerto Rico Patient's Bill of Rights Act, to the extent that mch provisions do
not conflict with., OI pose an obstacle to Federal regulations.

The Contractor shall process each Complaint, Grievance, or Appeal in
accordance with applicable Pnerto Rico and Federal statutory and regulatOIY
requitements, this Contract, and the Contractor's written policies and
procedures. Pertinent facts from all Parties shall be collected durillgthe process.

The Contractor shall include educational infounation III the Enrollee Handbook
regarding the Contractor's Grievance and Appeal System which at a minimum
includes:

14.1.8.1

14.1.8.2

14.1.8.3

14.1.8.4

14.1.8.5

14.1.8.6

A description of the Contractor's Grievance and Appeal System;

Instructions on how to file Complaints, Grievances and Appeals
including the timeframes for filing;

The Contractor's toll-free telephone number and office hours;

Infounation regarding an Enrollee's right to file a Complaint,
Grievance, or Appeal 'With the Patient Advocate Office and how to
file a Complaint, Grievance, or Appeal with the Patient Advocate
Office;

Infounation describing the Administrative Law Hearing process and
governing rules, including that the Enrollee must first exhaust the
Contractor's Grievance and Appeal System before accessing the
Administrative Law Hearing process; and

Time!ines and limitations associated with filing Grievances or
Appeals.

14.1.9 The Contractor shall give Enrollees reasonable assistance in completing fonns
and taking other procedural steps fOI Complaints, Grievances andAppeals. TIlls
includes, but is not limited to, providing interpreter services and toll-free
mnnbers that have adequate TDD and interprcter capability.

Jlljf

14.1.10 The Contractor shall include infonnation regarding the Grievance and Appeal
Syst= in the Provider Guidelines and uponjoining the Contractor's Nctwork,
all Providers and Subcontractors, as applicable shall receive training and
education regarding the Contractor's Grievance and Appeal Syst=, which
includes but is not limited to:

l4.Ll0.1 The Enrollee's right to file Complaints, Grievances and, Appeals
and the requir=ents and timeframes for filing;
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14,1.l0,2 The Enrollee's right to frle a Complaint, Grievance, or Appeal with
the Patient Advocate Office;

14.1.10.3 The Enrollee's right to an Administrative Law Hearing, how to
obtain an Administrative Law Heming, and representation rules at
an Administrative Law Hearing;

14.1.10.4 The availability of assistance in fLling a Complaint, Grievance, or
Appeal;

14.1.10.5 The toll"free numbers to file oral Complaints, Grievances, and
Appeals;

14.1.10.6

14.I.lO,7

The EDl"Ollee's right to request continuation of Benefits during an
Appeal, or an Administrative Law Hearing filing, and that if the
Contractor's Adverse Benefit Determination is upheld in an
Administrative Law Hearing, the Enrollee may be liable for the cost
of any continued Benefits; and

Any Puerto Rico-determined Provider Appeal rights to challenge the
fujlure of the Contractor to cover a service.

Instruct the Enrollee or Enrollee's Authorized Representative that
documentary evidence should be included, if available; and

14.1.12.1

14,1.11 The Contractor shall have procedures in place to notify all Enrollees in theiJ:
primary language of Complaint, Grievance, and Appeal dispositions,

The Contractor shall develop Grievance and Appeal System fODIlS to be
submitted for prior written approval by ASES according to the timeframe
specified inAtt:achment 12 to this Contract. The approved fonus shall be made
available to all Enrollees, shall meet all requirements listed in Sectioru: 6,2 and
6.3 for written materials, and shall, at aminimum:

14.1.12.2 Include instructions for completion and submission.

14.1.13 All ASES prior approved Complaints, Grievances, and Appeals files and fonus
shall be made available to ASES for auditing. All Complaint, Grievance, and
Appeal documents and related information shall be considered as containing
protected health infonnation and shall be treated in accordance with HIPAA
regulations and other applicable laws ofPuerto Rico.

14.1.14 The Contractor shall ensure that the individuals who make decisions on
Grievances and Appeals are individuals:

14.Ll4.1 Who were not involved in any previous level ofreview or decision"
making, or who were subordinates of any individual involved in a
previous review or decision-making;
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14.1.14.2 Who, if deciding any of the fol1owin& are Providers who have the
appropriate clinical expertise, as determined by ASES, in treating
the Enrollee's condition or disease if deciding any of the following:

14.1.14.2.1 An Appeal of a denial that is based on lack of Medical
Necessity;

14.1.14.2.2 A Grievance regarding denial of expedited resolutions of
Appeal; and

14.1.14.2.3 Any Grievance or Appeal that involves clinical issues; and

14.1.14.3 Who take into account all co=ents, documents, records and other
information submitted by Enrollee without regard to whether such
infolruation was submitted or considered in the initial Adverse
Benefit Detennination.

14.1.15 The Contractor shall ensure that punitive action is not taken against a Provider
who requests a Grievance, Appeal or an Administrative Law Hearing or
supports an Enrollee's Grievance, Appeal or Administrative Law Hearing.

14.1.16 The Contractor and SubC<:lntractors, as applicable, shall have a system in place
to collect, analyze, and integrate Data regarding Complaints, Grievances, and
Appeals. At a minimum, the record shall be accessible to ASES and available
upon request to CMS and include the following information:

14.1.16.1

14.1.16.2

14.1.16.3

14.1,16.4

14.1.16.5

14.1.16.6

14.1.16.7

14.1.16.8

14.1.16.9

14.1.16.10

Date Complaint, Grievance, or Appeal was received;

Enrollee's name;

Enrollee's Medicaid ID number, if applicable;

Name of the individnal filing the Complaint, Grievance, or Appeal
on behalfof the Enrollee;

Date of at,knowledgement that receipt of Grievance or Appeal was
mailed to the Enrollee;

SummlllY of Complaint, Grievance, or Appeal;

Date of each review or review meeting and resolution at each level,
if applicable;

Date Notice of Disposition or Notice of Adverse Benefit
Determination was mailed to the Ernollee;

Corrective Action required; and

Date ofresolution.
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14,1.17 Contractor shall have sufficient gtaffing to timely address Grievances,
Complaints, Appeals, Provider disputes and to provide attorney representation
or the attendance of other required persormel at administrative hearings, when
applicable.

14.2 Complaint

14.2,1 The Complaint proCess is the procedure for addressing Enrollee Complaints,
defined as expressions ofdissatisfaction about any matter other than an Adverse
Benefit Detennination that are resolved at the point of contact rather than
through frling a fonnal Grievance.

14,2.2 An Enrollee or Enrollee's Authorized Representative may file a Complaint
either orally or in writing. The Enrollee or Enrollee's Authorized
Representative may follow-up an oral request with a written requcl However,
the timeframe for resolution begins with the date the Contractor receives the
oml request.

14.2.3 An Enrollee or Enrollee's Authorized Representative shall fIle a Complaint
withiu fifteen (15) Cale:tldar Days after the date of occurrence that initiated the
Complaint. If the Enrollee or Enrollee's Authorized Representative attempts to
file a Complaint beyond the fifteen (15) Calendar Days, the Contractor shall
instruct the Enrollee or Enrollee's Authorized Representative to file a
Grievance,

14.2.4 The Contractor shall have procedures in place to provide Notice ofDispositions
of Complaints to all Enrollees in their primary language.

14,2.5 The Contractor shall resolve each Complaint within seventy-two (72) hours of
the time the Contractor received the initial Complaint, whether orally or in
writing, If the Complaint is not resolved within this timeframe, the Complaint
shall be treated as a Grievance. The Contractor cannot require the Enrollee to
frle a separate Grievance before proceeding to Appeal.

14.2.6 The Notice of Disposition shall include the results and date of the resolution of
the Complaint and shall include notice ofthe right to fIle aGrievance or Appeal
and information necessary to allow the Enrollee to request an AdminiirtJ;ative
Law Hearing, if appropriate, including contact information necessary to pursue
an Administrative Law Hearing.

14.3 Grievance Process

14.3.1

14.3.2

An Enrollee or Enrollee's Authorized Representative may file a Grievance with
the Contractor orwiththe Office of the Patient's Advocate ofPuerto Rico either
orally or in writing. A Provider cannot file a Grievance Oil behalfof an Enrollee
unless written consent is granted by the Enrollee.

An Enrolleemay file a Grievance at any time.
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14.3.3

143.4

14.3.5

The Contractor shall acknowledge receipt of each Grievance in writing to the
Enrollee (and the Provider, iftheProvider frled the Grievance on the Enrollee's
behalf) within ten (10) Business Days ofreceipt

The Contractor shall provide 'Written notice of the disposition of the Grievance
as expeditiously as the Enrollee's health condition requires, but in any event,
within ninety (90) Calendar Days from the day the Contractor receives the
Grievance. If the Grievance originated from a Complaint that was not resolved
within the seventy-two (72) hour timeframe set forth in Section 14.2.5, the time
already spent by the Contractor to resolve the original Complaint must be
deducted from this n.inety (90) Calendar Day timeframe.

The Notice of Disposition shall include the fo11owing:

The Contractor may extend the timefrarne to provide a written notice of
disposition ofa Grievance forup to fourteen (14) Calendar Days if the Enrollee
requests the extension or the Contractor demorntrates (to the satisfaction of
ASES, upon its request) that there is aneed for additional Information and how
the delay is in the Enro11ee's interest If the Contractor extends the timeframe,
it shall, for any extension not requested by the Enro11ee:

14.3,6

14.3.5.1

14.3,5,2

14.3.5.3

14.3.6.1

14.3.6.2

14.3.6.3

The resolution of the Grievance,

The basis for the resolution, and

The date ofthi: resolution.

Make reasonable efforts to provide Enro11ee prompt oral notice of
the delay;

Give the Enrollee written notice of the reason for the delay within
two (2) Calendar Days; and

Infonn the Enrollee of the right to :file a GrieVllllce if the Enrollee
disagrees with the decision to extend the timeframe,

14.4 Notice ofAdverse Benefit Detennination

14.4.1

14.4.2

PusUllllt to 42 CFR 438.l10(c), the Omtractor shall provide written notice to
the requesting Provider and the Enrollee of lilly decision by the Contractor to
deny a Service Authorization Request, or to authorize a service in an amount,
duration, or scope that is less than requested. The Contractor's notices shall
mect the requixernents of 42 CPR 438.404.

The Contractor's written Notice of Adverse Benefit Determination to Enrollees
must meet the language and fonnat requirements in Section 6.2 and 6.3 and be
set in accordance with the timeframes described in Section 14.4.4_

Page 209 of324



14.4.3 The Notice of Adverse Benefit Determination shall contain the following:

The Contractor shall mail the Notice ofAdverse Benefit Determination within
the following timeframes:

14.4.4

14.4.3.1

14.4.3.2

14.4.3.3

14.4.3.4

14.4.3.5

14.4.3.6

14,4.3,7

14,4,3,8

14.4.4.1

The Adverse Benefit Determination the Contractor has taken or
intends to take;

The reasons for the Adverse Benefit Determination;

The right ofEnrollee to be provided, upon request rm.d atuo expense
to Enrollee, reasonable access to and wpies of all documents,
records and other infonnation relevant to the Adverse Benefit
Determination.

The Enrollee's right to file an Appeal through the Contractor's
internal Grievance and Appeal System and the procedure for filing
an Appeal;

The Enrollee'srightto request anAdministrative Law Hearing after
exhaustion of the Contractor's Grievance and Appeal System;

The Enrollee's right to allow a Provider to frle an Appeal or an
Administrative Law Hearing on behalf of the Enrollee, upon written
consent;

The cirClUllStan.ces Illlder which expedited review is available and
how to request it; and

The Enrollee's right to have Benefits continue pending resolution of
the Appeal with the Contractor or dnring the Administrative Law
Hea:ring in accordance with 42 CFR 438.420, bow to request that
Benefits be continued, and the CirClUllstances Illlder which the
Enrollee may be required to pay for the costs of these services.

For tennination, suspension, or reduction of previously authorized
Covered Services, at least ten (10) Calenda:r Days before the date of
Adverse Benefit Determination. However, notice may be mailed no
later than the date of Adverse Benefit Determination, unless
otherwise specified, if one of the following exceptions applies:

14.4.4.U

14.4.4.1,2

The Contractor has factual Infonnation confirming the death
of an Enrollee.

The Contractor receives a clear written statement signed by
the Enrollee that he or she no longer wishes to receive
s"rvices or gives Infonnation that requires termination or
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14.4.4.1.3

14.4.4J.4

14.4.4. L5

reduction ofservices and indicates that he or she lUlderstands
that this must be the result of supplying that Infonnation.

The Enrollee's whereabouts are unknown fllld the post office
returns the Contractor's mail directed to the Enrollee
indicating no forwarding address (refer to 42 CFR
431.231(d) for procedures if the Enrol1ee's whereabouts
become known).

The Enrollee's Provider prescribes a change in the level of
medical care.

The Contractor may shorten the period of advflllce notice to
five (5) Calendar Days before the date of Adverse Benefit
Determination if the Contractor has facts indicating that
Adverse Benefit Determination should be taken because of
probable Enrollee Fraud and the facts have been verified, if
possible, through secondary sources.

14.4.4.2

14.4.4.3

14.4.4.4

Por denial of payment, at the time of any Adverse Benefit
Determination affecting the Claim.

For standard authorization decisions that deny or limit Covered
Services within the timeframes required in Section 11.4.

If the Contractor extends the timeframe for the authorization
decision and issuance of Notice of Adverse Benefit Determination
according to Section 14.4.3, the Contractor shall give the Enrollee
written notice of the reasons for the decision to extend ifhe or she
did not request the extension and the Enrollee's right to file a
Grievance ifhe or she disagrees with that decision. The Contractor
shall issue and carry out its detennination as expeditiously as the
Elll:ol1ee's health requires and IlO later than the date the extension
expires.

14.4.4.5 For authorization decisions not reached within the timeframes
required in Section 11.4 fO! either standard Or expedited
authorizations, the Notice of Adverse Benefit Deteonination shall
be mailed on the date the timeframe expires, as this CDnstitutes a
denial and is thus an Adverse Benefit Determination.

14.5 Appeal Process

14,51

14.52

The Enrollee, the Enrollee's Authorized Representative, or the Provider may
file an Appeal either orally or in writing.

Oral inquiries seeking to appeal an Adverse Benefit Determination are treated
as Appeals (to establish the earliest possible filing date for the Appeal), but
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14.5.3

14.5.4

14.5.5

14.5.6

ElJ1\lllees must confirm oral requests for Appeals in writing within ten (10)
Calendar Days of the oral frling, unless the EllIollee requests expeilited
resolution, then no additional follow-up is required.

The requirements of the Appeal process shall be binding for all types of
Appeals, including expedited Appeals, unless otherwise established for
expedited Appeals. Only one (1) level ofAppeal is permitted before proceeding
to an Administrative Law Hearing

The Enrollee, the ElJ1\lllee's Authorized Representative, or the Provider acting
on behalf of the Enrollee with the Enrollee's written consent, may file an
Appeal to the Contractor within stxty (60) Calendar Days from the date on the
Contractor's Notice ofAdverse Benefit Determination.

Appeals shall be fIled directly with the Contractor, or its delegated
representatives. The Contractor may delegate this authority to an Appeal
committee, but the delegation shall be in writing.

The Appeals process shall provide the Enrollee, the Enrollee's Anthorized
Representative, or the Provider acting on behalf of the Enrollee with the
Enrollee's written consent, a reasonable opportunity to present evidence and
allegations offact or law, in person, as well as in writing. The Contractor shall
inform the Enrollee of the limited time available to provide this in case of
expedited review.

The Appeals process shall provide the Eorollee, the ElJ1\lllee's Authorized
Representative, or the Provider acting on behalf of the Enrollee with the
Enrollee's written consent, opportunity, before and during the Appeals process,
to examine the Enrollee's case file, including Medical Records, and rmy other
documents and records considered during the Appeals process rmd provide
copies of documents contained therein without charge and sufficiently in
advance of the resolution timeframe for the Appeal.

The Appeals process shall include as Parties to the Appeal the Enrollee, the
Enrollee's Authorized Representative, the Provider acting on behalf of the
Enrollee with the Enrollee's written consent, or the legal representative of a
deceased Enrollee's estate.

14.5.9 The Contractor shall resolve each standard Appeal and provide written notice
of the disposition, as expeditiously as the Enrollee's health condition requires
but no mOre than thirty (30) Calendar Days from the date the Contractor
receives the Appeal.

145.10 The Contractor shall establish and maintain an expedited review process for
Appeals, subject to prior written approval by ASES, 'When the Contractor
dctermines (based on a request from the Enrollee) or the Provider indicates (in
making the request on the Enrollee's behalf) that taking the time for a standard
resolution could seriously jeopardize the Enrollee's life or health or ability to
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attain, maintain, or regain maxinuuu function. The Enrollee, the Enrollee's
Authorized Representative, or the Provider acting on behalfofthe ElltOllee with
the ElltOllee's written consent, may frle an expedited Appeal either orally or in
writing.

14.5.11 The Contractor shall resolve each expedited Appeal and provide a written
Notice of Disposition, as expeditiously as the Eru:ollee's health condition
requires, butno longer than seventy-two (72) hoUl"s after the Contractor receives
the Appeal and make reasonable efforts to provide oral notice.

14.5.12 Ifthe Contractor denies an Enrollee's request for expedited review, it shall
utilize the timeframe for standard Appeals specified herein and shall make
reasonable efforts to give the Enrollee prompt oral notice of the denial, and
follow-up witIrin two (2) Calendar Days with a written notice. lithe Eru:ollee
disagrees with the decision to extend the prescribed timeframe, he or she shall
beinfonned of the right to file a Grievance and the Grievance shall be resolved
within twenty-foUl" (24) hoUl"s, The Contractor shall also make reasonable
efforts to provide oral notice for resolution ofan expedited review ofan Appeal.

Inform the Enrollee of the right to me a Grievance if the Enrollee
disagrees with the decision to extend the timefrarne; and

Make reasonable efforts to provide Enrollee prompt oral notice of
the delay;

Give the Enrollee written notice of the reason for the delay within
two (2) Calendar Days,

14.5.13.2

14,5.13.1

14.5.13.3

14.5.13 The Contractor may extend the timeframe for standard or expedited resolution
of the Appeal by up to fourteen (14) Calendar Days if the Boro11ee, Enrollee's
Authorized Representrct:ive, or the Provider acting on behalf ofthe Enrollee with
the Enrollee's written C<:lnseut, requests the extension or the Contractor
demOllBtrates (to the satisfaction of ASES, upon its request) that there is need
for additional information andhow the delay is in the ElltOllee's interest, lithe
Coutractor exten.ds the timeframe, it shall, for any extension not requested by
the Enrollee:

14.5.13.4 Resolve the Appeal as expeditiously as the Enrollee's health
C<:lnditionrequires, and no later than the date the extension expires.

14.5.14 The Contractor shall provide written Notice ofDisposition of an Appeal to the
Enrollee (and the Provider, if the Provider filed the Appeal On the Enrollee's
behalf) as well as a copy to ASES within two (2) Business Days of the
resolution.

14.5.15 The written notice of Disposition shall be in a format and language that, at a
minimum, meets applicable notification standards and shall include:
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14.5.15.1

14.5.15.2

14.5.15.3

14.5.15.4

14,5,15.5

14.5.15.6

14.5.15.7

Theresults and date of the Appeal resolution; rnd

For decisions not wholly in the Enrollee's favor:

The right to request an Administrative Law Hearing;

How to request an Administrative Law Hearing;

The right to continue to receive Benefits pending an Administrative
Law Hearing;

How to request the continuation of Benefits; and

Notification that if the Contractor's Adverse Benefit Dctennination
is upheld in a hearing, the Enrollee may liable for the cost of any
continued Benefits.

14.6 Administrative Law Hearing

14.6.1

14,62

The Contractor is responsible for explaining the Enrollee's right to and the
procedures for an Administrative Law Hearing, including that the Enrollee must
exhaust the Contractor's Grievance, Complaints, and Appeals process before
requesting an Administrative Law Hearing. However, if the Contractor fails to
adhere to all notice and timing requirements sct forth in 42 CFR 438.408, the
Enrollee is deemed to have exhausted the Contractor's Appeals process and
may proceed with initiating an Administrative Law Hearing.

The parties to the Administrative Law Hearing include the Contractor as well
as the Enrollee or his or her AuthorizedRepresentative, or the representative of
a deceased Enrollee's estate

If the Contractor takes an Adverse Benefit Determination, the Enrollee appeals
the Adverse Benefit Determination and the resolution of the Appeal is not in
the Enrollee's favor, and the Enrollee requests anAdrninistrative Law Hearing,
ASES shall grant the Enrollee such hearing. The right to such Administrative
Law Hearing, how to obtain it, and the rules concerning who may represent the
Enrollee at such hearing shall be explained to the Enrollee and by the
Contractor.

lilt
14.6.4

14.6.5

ASES shall permit the Enrollee to request an Administrative Law Hearing
-within one hundred and twenty (120) Calendar Days ofthe Notice ofResolution
of the Appeal.

Before the Administrative Law Hearing, the Enrollee and the Enrollee's
Authorized Representative, if applicable, can ask to look at and copy the
docwnents and records the Contractor will use at the Administrative Law
Hearing or that the Enrollee may otherwise need to prepare hisJher case for the
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14.6.6

hearing. The Contractor shall provide such documents and records at no charge
to the Enrollee.

The Administrative Law Hearing resolution shall be:

14.6.6.1

14.6.6.2

For standard resolution: within ninety (90) Caleudar Days of the
date the Enrollee filed the appeal with the Contractor (excluding the
days the Enrollee took to subsequently file for an Administrative
Law Hearing).

For an expedited resolution: within three (3) Business Days from
agency receipt of an Administrative Law Hearing request for a
denial ofa service.

14.6.7

14.6.8

146.9

The Contractor shill comply with all determinations rendered as a re.sult of
Administrative Law Hearings. Nothing in this SoctiOil 14.6 shall limit the
remedies available to ASES or the Federal government relating to any non­
compliance by the Contractor with an Administrative Law Hearing
detennination or by the Contractor's refusal to provide disputed services.

The decision issued as aresult of the Administrative Law Hearing is subject to
review before the Court of Appeals ofPuerto Rico.

The Contractor shall comply with all detenninations rendered as a result of
Administrative Law Hearings. Nothing in this Section 14.6 shall limit the
remedies available to Puerto Rico or the Federal government relating to any
non-compliance by the Contractor with an Administrative Law Hearing
determination or by the Contractor's refusal to provide disputed services.

14.7 Continuation of Benefits while the Appeal and AdlIlinistrative Law Helll"ing are
Pending

As used in this Section, "timely" filing means filing on or before the later ofllie
following:

14.7.1.1

14.7.1.2

Within ten (10) Calendar Days of the Contractor mailing the Notice
ofAdverse Benefit Determination; or

The intended effective date of the Contractor's proposed Adverse
Benefit Detennination.

lill
14.7.2 The Contractor shall continue the Enrollee's Benefits if the Enrollee or the

Enrol1ee's Authorized Representative files the Appeal within sixty (60)
Calendar Days following the date on the Adverse Benefit-Detennination notice;
the Appeal involves the termination, suspension, or reduction of a previously
authorized course of treatment; the services were ordered by an authorized
Provider; the period covered by the original authorization has not expired; and
the Enrollee timely files for continuation of the Benefits.
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14.7.3 If, at the Enrollee's request, the Contractor continues or reinstates the Enrollee's
Benefits while the Appeal or Administrative Law Hearing is pending, the
Benefits shall be continued until one of the following occurs;

14.7.3.1

14.7.3.2

14.7.3.3

14.7.3.4

The Eu:r:ollee withdmws the Appeal or request for the
Administrative Law Hearing.

Ten (10) Calendar Day pass after the Contractor mails the Notice of
Adverse Benefit Determination, unless the Enrollee, within the ten
(10) Calendar Day timeframe, has requested anAdministrative Law
Hearing with continuation of Benefits until an Administrative Law
Hearing decision is reached.

Au administrative law judge issues an Administrative Law Hearing
decision adverse to the Enrollee.

The time period or service limits of a previously authorized service
has been met.

14.7.4 If the final resolution of Appeal or Administrative Law Hearing is adverse to
the Enrollee, that is, upholds the Contractor's Adverse Benefit Determination,
the Contractor may recover from the Enrollee the cost of the services furnished
to the Enrollee while the AppealiAdmiuistrative Law Hearing was pending, to
the extent that they were furnished solely because of the requirements of this
Section,

If the Contractor or ASES reverses a decision to deny, limit, or delay services
that were not furnished while the Appeal/Administrative Law Hearing was
pending, the Contractor shall authorize or provide the disputed services
promptly and as expeditiously as the Enrollee's health condition requires but
no later than seventy-two (72) hours from the date the Contractor receives
notice reversing the determination.

Ifthe Contractor or ASES reverses a decision to deny authorization of services,
and the Enrollee received the disputed services willie the
Appeal/Administrative Law Hearing was pending, the Contractor shall pay for
those services, The Contractor shall submit evidence of compliance.

14.8 Reporting Requirements

14.8.1

14.8.2

The Contractor shaH log and track all Complaints, Grievances, Notices of
Adverse Benefit Determination, Appeals, including extensions of time granted
by the Contractor for these items, as well as Administrative Law Hearing
requests (see Section 14.1.16 for details regarding Infonnation collected).

ASES may publicly disclose sllIllItl31"Y Information regarding the nature of
Complaints, Grievances, and Appeals and related dispositions or resolutions in
consumer Information materials.
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14.8.3 The Contractor shall submit quarterly Grievance and Appeal System reports to
ASES using a fonnat prescribed by ASES and incorporate the findings of these
reports into its Quality Strategy,

14,9 Remedy for Contractor Non-Compliance with Advance Directive Requirements

In addition to the Complaint, Grievance, and Appeal rights described in this Article, an
Enrollee may lodge with ASES a Complaint concerning the Contractor's non­
compliance with the Advance Directive requirements stated in Section 7.10 of this
Contract.

ARTICLE 15 ADMINlSTRATION AND MANAGEMENT

15.1 General Provisions

15.1.1

15.1.2

The Contractor shall be responsible for the administration and management of
all requirements of this Contract, and consistent with the Medicaid Managed
Care regulations of42 CFR Part 438.

All costs and expenses related to the administration and management of this
Contract shall be the responsibility of the Contractor.

15.2 Place of Business and Hours of Operation

15.2.1

152,2

15.2.3

152,4

15.2.5

15.2.6

Given that Enrollment occurs chiefly on site in the Contractor's administrative
offices, the Contractor shall ensure that its administrative offices are physically
accessible to all Enrollees and fully equipped to perform all functions related to
canying out this Contract.

The Contractor shall maintain a number and geographic distribution of
administrative offices to provide reasonable physical accessibility for
Enrollees, The plan for administrative offices must be approved in "Writing by
ASES.

The Contractor shall accommodate any request by ASES to visit the
Contractor's administrative offices to ensure that the offices are compliant with
the Americans with Disabilities Act's ("ADA") requirements for public
buildings, and with all other applicable Federal and PuertO Rico rules and
regulations.

The Contractor must maintain one (1) central administrative office and
additionilladministrative offices as described in section 15.2.2 ofthis Contract.

The Contractor's office shall be centrally located and in a location accessible
by foot and by vehicle traffic.

Contractor's written communications to Enrollees must contain the address of
the location identified as the legal, duly-licensed, central administrative office.
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15.2.7

15.2,8

15.2.9

TIlls administrative office must be open at least between the hours of9:00 a.m.
and 5:00 p.m. (Atlantic Time) during Business Days; Iu addition, pursnant to
the Contrador's Enrollment Outreach plan (see Section 6,12), the Contractor's
administrative office must have extended open hours (lllltil 7:00 p.m. (Atlantic
Time) at least one (1) Business Day per Week; and must be open (to the extent
necessary to permit Enrollment activities) one Saturday per month, from 9 00
a.m. to 5:00 p.m. (Atlantic Time)).

The Contractor shall ensure that the office(s) are adequately staffed, throughout
the Contract Term., to ensure that Potential Enrollees may visit the office to
enroll at any time during Contractor's hours of operation. TIlls provision will
ensure that Enrol1ees and Providers receive prompt and accurate responses to
mqrnnes.

The Contractor shall provide access to Information to Enrollees through GHP
Service Line, during the hours provided in Section 6.8,3 of this Contract.

The Contractor shall provide access twenty-four (24) hours a day, seven (7)
days per Week to its website.

15.3 Training and Staffing

15.3.1 The Contractor shall conduct ongoing training for all of its staff, in all
departments, to ensure appropriate fimctioning in all areas and to ensure that
staff:

The Contractor shall submit a staff training plan and a current organizational
chart to ASES for review and prior written approval according to the timeframe
specified in Attachment 12 to this Contract.

15.3.1.1

15.3.1.2

15.3.1.3

Understand the GHP program and the Medicaid Managed Care
requirements;

Are aware ofall programmatic changes; and

Are trained in the Contractor's Cultural Competency plan.

15.4 Data Certification

15.4.1 The Contractor shall certify all Datapursuant to 42 CFR438,606. The Data that
must be certified include, but are not limited to, Enrolhnent Information,
Encounter Data, and other Information required by ASES and contained in
Contracts, the Contractor's Proposal, and related documents. The Data must be
certified by one of the folluwing: the Contractor's Chief Executive Officer
("CEO"), the Omtractor's ChiefPinancial Officer ("CPO''), or an individual
who has delegated authority to sign for, and who reports directly to the
Contractor's CEO or CPO. The certification must attest, based on best
knowledge, Information, and belief, as folloW'S:
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15.4,I.l

15.4.1.2

To the accuracy, completeness and truthfulness of the Data; and

To the accuracy, completeness, and truthfulness of the documents
specified by ASES.

15,4.2

15.4.3

The Contractor shall wbmit the certification concurrently with the certified
D,",

Contractor shall sign the Trading Partner Agreement included as Attachment
30 to this Contract.

15.5 Implementation Plan and Submission ofInitial Deliverables

5.5.2 The Contractor shall submit its implementation plan to ASES for ASES's
review and written approval according to the timeframe specified in Attachment
12 to this Contract, hnplementation of the Contract shall not commence prior
to ASES written approval.

15.5,1 The Contractor shall develop an Iniplementation Plan that verifies that the
Contractor will submit the Deliverables listed in the chart in Attachment 12 to
this Contract, and that details any additional procedures and activities that will
be accomplished during the period between the Effective Date of this Contract
and November 1, 2018, which is the Implementation Date of this Contract. The
Iniplementation Plan shall include coordination and cooperation 'With ASES
and its representatives during all phases,

15,5.3 The Contractor will not receive any additional payment to <XlVer stillt up or
implementation costs.

ARTICLE 16 PROVIDER PAYMENT MANAGE:MENT

16.1 General Provisions

16.1.1

16.1.2

The The Contractor shall administer an effective, accurate and efficient
Provider payment management function that (i) under this Contract's risk
arrangement adjudicates and settles Provider Claims for Cove;red Services that
are filed within the timeframes specified by this Article 16 and in compliance
with all applicable Puerto Rico and Federal laws, rules, and regulations; (ii)
processes PMPM Payments to applicable Providers within the timethunes
specified by this Article; and (iii) perfonns Claims payment administrative
functiom: for all Providers as specified by this Article 16.

The Contractor shall maintain a Claims management system that can accurately
identify the date of receipt (the date the Contractor receives the Claim as
indicated by the date-stamp), real-time-accmate history ofactions taken on each
Provider Claim (i.e. paid, denied, suspended, appealed, etc.), and the date of
payment (the date of the check or other fonn ofpayment).
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16.1.3

16.1.4

16.1.5

16.1.6

6.1.7

6.1.8

To the extent fem:ible, the Contractor shall implement an Automated
Clearinghouse ("ACH'') mechanism that allows Providers to request and
receive Electronic Funds Transfer ("EFT") ofClaims payments. The Contractor
shall enC{)urage its Providers, as an alternative to the filing of paper"based
Claims, to submit and receive Claims Information through Electronic Data
Interchange ("EDr'), i.e., electronic Claims. Electronic Claims must be
processed in adherence to Information exchange and Data management
requirements specified in Article 17. As part ·of this electronic ClailllB
management ("ECM") function, the Contractor shall also provide on-line and
phone-based capabilities to obtain Claims processing status Infonnation.

lfthe Contractor does not receive Claims through an EDT system, the Contractor
shall either provide a central address to which Providers must submit Claims;
or provide to each Network Provider a complete list, including names,
addresses, electronic mail and phone number, ofentities to which the Providers
must submit Claims.

The Contractor shall notify Network Providers in writing of any changes in the
policies and procedures, wbject to prior written approval of ASES, for filing
Claims atleastthirty (30) Calendar Days befo:r:ethe effective date of the change.
If the Contractor is unable to provide thirty (30) Calendar Days of notice, it
must give Providers a thirty (30) Calendar Day extension on their Claims fIling
deadline to ensure Claims are routed to the correct processing center.

To be processed, all Claims submitted for payment shall comply with the Clean
Claim standards as establishedby Federal regulation (42 CFR447A6), and with
the standards described in Section 16.10.2 of this Contract.

The ContractoI shall generate explanations of benefits and remittance advices
in accordance with ASES standards for fonnatting, content, and timeliness.

The Contractor shall not pay any Claim submitted by a Provider during the
period oftime when such Provider is excluded or mspended from the Medicare,
Medicaid, CHIP or Title V Maternal and Child Health Services Block Grant
programs for Fraud, Waste, or Abuse or otherwise included on the Department
of Health and Human Servi= Office of the Inspector General exclusions list,
or employs someone on this list, and when the Contractor lrnew, or had reason
to know, ofthat exclusion, after areasonabletime period after reasonable notice
has been furnished to the Contractor. The Contractor shall not pay any Claim
submitted by aProvider that is ou Payment Hold.

16.1.9 The Coutractor is prohibited from paying for an item or service with respect to
any amount expended for which funds may not be used under the Assisted
Suicide Funding Restriction Act of 1997.

16.1.10 Network Providers may not receive payment other than by the Contractor for
services covered under this Agreement, except when such payments are
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specifically required to be made by ASES under Title XIX of the Social
Security Act, or its implementing regulations, or when ASES makes direct
payments to Network Providers for graduate medical education costs approved
under the Medicaid State Plan. The Contractor is prohibited from making
payment on any amount expended for any item or service not covered under the
Medicaid State Plan.

16.1.1 1 Pursuant to Section 1903(i) of the Social Security Act the Contractor is
prohibited from paying for organ transplants unless the State Pl®provides, and
the Contractor follows, written slmldards that provide for similarly situated
individuals to be treated alike and for any restriction on facilities or practitioners
to be consistent with the accessibility ofhigh quality of care to Enrollees.

16.2 Payment Schedule

16.2. I

16.2.2

At a minimlllll, the Contractor shall nUl one (1) Provider payment cycle per
Week, on the same day each Week, all detennined by the Contractor. The
ContractOI shall develop a payment schedule to be submitted to ASES for
review and its priOI Vlritten approval according to the timeframe specified in
Attachment 12 to this Contract.

Other than for cause explicitly stated in the Provider COntract, payment to
Providers made in the form of a Capitation payment shall be issued not later
than the fifteenth (1Sth) Calendar Day of the month. Any Provider Capitation
payment retained by the Contractor past the 15th Calendar Day of each month
shall accrue interest at the prevailing highest legal interest rate fOI personal
loans as such rate is determined by the Board ofthe Office of the Col:IllIlissioner
of Financial Institutions, and interest shall be paid along with the Capitation
payment to the Provider for that month. The Contractor shall make suoh
payment regardless ofreceiving the PMPM Payment under Section 22.1.1 of
the Contract.

16.3 Required Claims Processing Reports

lilt

16.3.1

16.3.2

16,3.3

The Contractor shall submit to ASES a monthly report not later than the fifth
(5 th) Calendar Day after the last day of the month listing all paid, pending, and
denied Claim.s during that month. The report shall be made available in an
electronic fOlmat and shall detail all paid, pending, and denied Claims for all
Providers.

The report shall list, by Provider, Claims paid from the preceding month, and
those that are pending payment and the reason for the payment delay or the
reason for the Contractor's decisioli to deny the Claim.

In the event that Providers associated with a PMG consent to the disbursement
ofpayment directly to the PMG, the Contractor shall so specify in its report.
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16.4 Submission of Encounter Data

16.4.1

16.4.2

16.4.3

Providers shall furnish Enwunter Data to the Contractor per Section 17.3.3 and
Attachment 26 to this Contract on amonthly basis. The Data shall be submitted
regardless of the payment arrangement, capitated or otherwise, agreed upon
between the Contractor and the Provider. Encounter Data for all items and
services provided by Network Providers, even if the Network Provider is
reimbursed on a Capitated basis, must be submitted with the paid field
indicating the allowed amount, even if the amount is zero (0) dollars.

Enwunter Data must comply with BJPAA security and privacy standards and
be submitted in the format and timeframe required by the Medicaid Statistical
Information System (MMIS) or fonnat required by any successor system in
accordance with 42 CPR 438.818.

ASES will perfonn quarterly Encounter Data validation to evaluate level of
accuracy, which will be used to determine if liquidated damages should be
assessed on the Contractor.

16.5 Relationship with Pharmacy Benefit Manager (pBM)

16.5.1 The Contractor shall work with the PBM engaged by ASES to facilitate the
processing ofpharmacy services Claims submitted by the PBM, as provided in
Section 7.5.121 L

16.5.2 To facilitate Claims processing, the Contractor shall send to the PBM, on a
Daily Basis, the Enrollee Datadescribed in Section 5.3.8.

16.6 Timely Payment of Claims

Provider Contracts shall include the following provisions for timely payment of
Clean Claims.

The Contractor shall comply with the timely processing of Claims standards
wntained in Section 1902(a)(37) of the Social Security Act and Federal
regulations at 42 CFR 447.46.

·litlf

16.6.1

16.6.2

16.6.2.1

16.6.2.2

A Clean Claim under 42 CFR 447.46(b), as defined in 42 CPR
447.45(b), is a Claim received by the Contractor for adjudication,
which can be processed without obtaining additionall:ofOimatiolJ.
from the Provider of the service or from a Third Party. It includes a
Claim with errors originating in the Contractor's Claims system. It
does not include a Claim from a Provider who is under investigation
for Fraud, Waste, or Abuse"or a Claim under review for Medical
Necessity.

Provider Contracts shall provide that ninety-five percent (95%) of
all Clean Claims must be paid by the Contractor not later than thirty
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16.6.2.3

(30) Calendar Days from the date of receipt of the Claim (including
Claims billed by paper and electronically), and one hundred percent
(100%) ofall Cl= Claims must be paid by the Contractor not later
than fifty (50) Calendar Days from the date of receipt of the Claim.

Any Clean Claims not paid within thirty (30) Calendar Days shall
bear interest in favor of the Provider on the total unpaid amount of
such Claim, according to the prevailing highest legal interest rate
fixed by the Puerto Rico Commissioner of Financial Institutions,
Such interest shall be coru:idered payable on the day fo11owing the
terms of this Section, and interest shall be paid together with the
claim.

16.6.3 An Uncl= Claim is any Claim that falls outside the definition of Clean Claim
in Section 16,10,2.1. The Contractor shall include the following provisions in
its Provider Contracts for timely resolution of Unclean Claims.

16.6.3.1

16.6.3.2

Ninety percent (90%) of Unclean Claims must be resolved and
processed with payment by the Contractor, if applicable, not later
than ninety (90) Calendar Days from the date of initial receipt of the
Claim. This includes Claims billed on paper or electronically

Of the remaining ten percent (10%) of total Unclean Claims that
may remain outstanding after ninety (90) Calendar Days,

16.6.3.2.2

16,6.3,2.1 Nine percent (9%) of the Unclean Claims must be resolved
and processed withpayment by the Contractor, ifapplicab1e,
not later than six (6) calendar mouths from the date of initial
receipt (including Claims billed on paper lind those billed
electronically); and

One percent (I %) of the Unclean Claims must be resolved
and processed with payment by the Contractor, ifapplicable,
not later than one year (twelve (12) months) from the date of
initial receipt of the Claim (including Claims billed on paper
and those billed electronically).

16,6.4 The Contractor shan not establish aily administrative procedures, such as
administrative audits, authorization number, or other fonualities under the
control of the Contractor, which could prevent the Provider from submitting a
Clean Claim.

16.6.5

16.6.6

The foregoing timely payment standards are more stringent than those required
in the Federal regulations, at 42 CFR 447.46. The Contractor shall include the
foregoing standards in each Provider Contract and, per 42 CFR 447.46(c).

The Contractor shall deliver to Providers, within fifteen (15) Calendar Days of
award of the Provider Contract (along with the Provider Guidelines described
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16.6.7

in Section 10.2.1), Claims coding and processing guidelines for the applicable
Provider type, and the definition of a Clean Claim, as requested in this Article
16, to be applied.

The Contractor shall give Providers ninety (90) Calendar Days' notice in
advance of the effective date of any change in Claims coding and processing
deadlines.

16.7 Contractor De:niftl of Claims and Resolution of Contradual and Claims Disputes

16.7.1

16.7.2

16.7.3

16.7.5

Not later than the fifth (5th) Business Day after the receipt ofa Provider Claim
that the Contractor has deemed not to meet the Clean Claim requirements, the
Contractor shall suspend the Claim and request in writing (notification via e­
mail, the Contractor's website, or an interim remittance advice satisfies this
requirement) all outstanding Information such that the Claim = be deemed
clean. Upon receipt of all the requested Information from the Provider, the
Contiactor shall complete processing of the Claim in accordance with the
standards outlined in this Section..

Claims suspended for additional Infonnation must be closed (paid or denied)
such that CDmpIiance with the timely payment rules outlined in Section 16.10
is achieved.

}be Contractor must process, and fmalize, all appealed Claims to a paid or
denied status within thirty (30) Calendar Days ofreceipt of the appealed Claim;
for Claims for v..-hich the Contractor has requested further information, pea:
Section 16.7.1, the Contractor shall payor deny the Claim within thirty (30)
Calendar Days ofreceipt of the requested Infonnation.

The Contractor shall send Providers written notice (notification via e-mail,
surface mail, the Contractor's website, or a remittance advice satisfies this
requirement) for each Claim that is denied, including an explanation of the
reason(s) for the denial, the date the Contractor received the Claim, and a
reiteration of the outstanding Information required from the Provider to
adjudicate the Claim.

Provider Dispute Resolution System

j/!If

16.7.5.1 The Contractor shall establish and use a procedure to resolve billing,
payment, and othea: administrative disputes between. Providers and
the Contractor arising llilder Provider Contracts including aProvider
Complaint resolution process implemented by the Contractor to
address, among others, lost or incomplete Claims forms or
electronic submissions; Contractor requests for additional
explanation as to services or treatment rendered by a Provider; and
inappropriate or unapproved Referrals issued by Providers. This
dispute Iesolution system shall exclude Grie;rances filed by
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16.7.5.2

Providers on behalf of Enrollees pursuant to Section 14.3 of this
Contract.

For any dispute between the Provider and Contractor arising under
the Provider Contract, the Contractor shall implement an internal
dispute resolution system.., 'Which shall include the opportunity for
an aggrieved Provider to submit a timely written C{)rnplaint to the
Contractor. The Contractor shall issue a "Written decision on the
Provider's complaint within fifteen (15) Calendar Days ofreceipt of
the Provider's written complaint. A Contractor's written decision
that is in any way adverse to the Provider shall include an
egplanation of the grounds for the decision and a notice of the
Provider's right to and procedures for an Admini.s1:rative Law
Hearing within ASES.

16.7.5.2.1 Providers disputing the derrial of payment for a submitted
Claim, or the payment of an amount that is less than the
amonnt for which the Claim was submitted, shall be afforded
a term of one hundred twenty (120) Calendar Days to submit
a \V1'itten Complaint. Contractor shall issue a determination
regarding such ClainJs within one hundred twenty (120)
Calendar Days.

16.7.5.3

16.7.5.4

If the Provider is not satisfied 'With the decision on its complaint
within the Contractor's dispute resolution system, the Provider may
pursue an Administrative Law Hearing. The parties to the
Administrative law Hearing shall be the Contractor and the
Provider. ASES shall grant a Provider request for an Admini.s1:rative
Law Hearing, provided that the Provider submits a written appeal,
accompanied by supporting documentation, not more than thirty
(30) Calendar Days following the Provider's receipt of the
Contractor's written decision.

Judicial Review. A decision issued as aresult of the Administrative
law Hearing provided for in Section 16.11.6.3 shall be subject to
review before the Court ofAppeals of Puerto Rico.

168 Contractor Recovery from Providers

jfll

1681

16.8.2

When the Contractor determines after the fact that it has paid a Claim
inconectly the Contractor may request applicable reimbursement from the
Provider th:r:ough \V1'itten notice, stating the basis for the request The notice
shal1list the Claim.s and the amounts to be reC(lyered

The Provider- will have a period of sixty (60) Calendar Days to make the
requested payment, to agree to Contractor retention of said payment, or to
dispute the reC{)very action.
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169 ASES Review of Contractor, Subcontractor, and Provider Use of Puerto Rico and
Federal Funds

169.1 The Contractor shall cooperate fully and diligently with ASES and/or its
auditors in their review of the use ofPuerto Rico and Federal funds provided to
the Contractor underthe GHP Program, The Contractor, its Subcontractors, and
Network Providers shaH, upon requMl:, make available to ASES and/or its
auditors any and all administrative, financial, and Medical Records relating to
the administration ofand the delivery of items or services for 'Which Puerto Rico
and Federal monies are expended. In addition, the Contractor and its
Subcontractors including Network Providers shall provide ASES and/or its
auditors with access during normal business hours to its respective place of
business and records.

16.10 ASES Recovery from Contractor

16.10.1 ASES and the Contractor shall diligently work in good faith together to resolve
any audit findings identified through audits by ASES. All audit findings shall
be resolved or a Corrective Action Plan shall be implemented within ninety (90)
Calendar Days ofissuance of a final audit report. Any Overpayment remittance
due to ASES from the Contractor will be offset from futur:epayments to the
Contractor, or invoiced by ASES to the Contractor.

ARTICLE 17 INFORMATION MANAGEMENT AND SYSTEMS

17.1 General Provisions

lfll
17,1.3

The Contractor shall have Information management processes and Information
Systems (hereafter referred to as Systems) that enable it to meet GIll'
requirements, ASES and Federal reporting requirements, all other Contract
requirements, and any other applicable Puerto Rico and Federal laws, rules and
regulations including but not limited to the standards and operating rules in
Section 1104 of the PPACA and associated regulations, the Health Insurance
Portability and Accountability Act of 1996 ("HJPAA"), Health rofonnation
Technology for Economic and Clinical Health Act (HITECH) and associated
regulations and 42 CFR 438.242.

The Contractor's Data and Systems shall comply with the standards and
operating rules for EFT, eligibility, Claim stahls and health care
paymentlremittance advice transactions, in accordance with45 C.F,R. parts 160
and 162..

The Contractor's System.s shall possess capacity sufficient to handle the
workload projected for the start of the program and will be scalable and flexible
so they can be adapted as needed, within negotiated timeframes, in respon.se to
program or Enr:oUment changes,
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17.1.4 The Contractor's Systems shall have the capability of adapting to any future
changes necessary as a result of modifications to the service delivery system
and its requirements, including Data collection, records and reporting based
upon unique Enrollee and Provider identifiers to track services and expenditures
across funding streams. The Systems shall be scalable and flexible so they can
be adapted as needed, within negotiated timeframes, in response to changes in
Contract requirements, increases in Eoroll:tuent estimates, etc. 'The System
architecture shall facilitate rapid application of the more common changes that
can occur in the Contractor's operation, including but not limited to:

17.1.4.1

17.1.4.2

17.1.4.3

17.1.4.4

17.1.4.5

17,1.4,6

17,1,4,7

Changes in pricing methodology;

Rate changes;

Eligibility criteria changes;

Changes in Utilization Management criteria;

Additions and deletions of Provider types; and

Additions and deletions of procedure, diagnosis and other service
codes.

Changes in the Enrollment methodology.

171.5 The Contractor shall provide secure, online access to select system fimctionality
to atleastthree (3) ASES persOllllel to facilitate resolution ofEnrollee inquiries
and to research Enrollee-related issues as needed,

The Contractor shall provide a continuously available electronic mail
communication link (E-mail system) with ASES. This system shall be:

The Contractor shall participate in systems work groups organized by ASES.
The Systems work groups will meet on a designated schedule as agreed to by
ASES and the Contractors.

lill

17.1.6

17.1.7

17.1.7.1

17.1.7.2

Available from the workstations of the desiguatOO Contractor
contacts; and

Capable of attaching and sending docrunents created using software
products other than Coutractor systems, including Puerto Rico's
currently i:ruJtalled version ofl'Yficrosoft Office and any subsequent
upgrades as adopted,

17.2 Global System Architecture and Design Requirements

17,2.1 The Contractor shall oomply with Federal and Puerto Rico polivies, standards
and regulatioILS in the design, development and/or modifivation of the Systems
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17.2.2

itwill employ to meet the aforementioned requirements and in the management
of information contained in those Systems. Additionally, the Contractor shall
adhere to ASES and Puerto Rico-specific system and Data architecture
5rtandards and/or guidelines.

The Contractor's Systems shall meet Federal and industry 5rtandards of
architecture, including but not limited to the following requirements:

17.2.2.1

17.2.2.2

17.2.2.3

Conform to Hll'AA standards for Data and document management;

Contain controls to maintain information integrity. These controls
shall be inplace at all appropriate points ofprocessing. The controls
shall be tested in periodic and spot audits following a methodology
to be developed jointly by and mutually agreed upon by the
Contractor and ASES; and

PsItner with ASES in the development of transaction/event code set,
Data exchange and reporting standards not specific to HIPAA or
other Federal efforts and will conform to such standards as
stipulated in the plan to implement the standards.

17.2.3 \\There web services are used in the engineering of applications, the
Contractor's Systems shall conform to World Wide Web Consortium (\V3C)
standards such as XIv.lL, UDDI, WSDL and SOAP so as to facilitate integration
of these Systems with ASES and other Puerto Rico systems that adhere to a
service-oriented architecture.

Audit trails shall be incorporated into all Systems to allow information On
source Data files and documents to be traced through the processing stages to
the point where the information is fma1lytecorded. The audit trails shall:

lilt

17.2.4

17.2.4.1

17.2.4.2

17.2.4.3

17.2.4.4

17.2.4.5

Contain a unique log-on or terminal rD, the date, and time of any
create/modifY/delete action and, if applicable, the ill of the system
job that effected the action;

Have the date and identification "stamp" displayed on anyon-line
mqurry;

Have the ability to trace Data from the fmal place ofrecording back
to its source Data file and/or document shall also exist;

Be supported by listings, transaction reports, update reports,
transaction logs, or error logs;

Facilitate auditing of individual Claim records as well as batch
audits; and
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17.2,4,6 Be maintained for ten (10) years in either live and/or archival
systems. The duration ofthe retention period may be extended at the
discretion of and as indicated to the Contractor by ASES as needed
for ongoing audits or other purposes.

17.2.5

17.2.6

The Contractor shall house indexed images ofdocuments used by Enrollees and
Providers to transact with the Contractor in the appropriate database(s) and
docrnnent management systems so as to maintain the logical relationships
between certain do=ents and certain Data. The Contractor shall follow all
applicable requirements for the management of Data in the management of
documents.

The Contractor shall institute processes to insure the validity and completeness
of the Data it submits to ASES. At its discretion, ASES will conduct general
Data validity and completeness audits using industry-accepted statistical
sampling mcthods. Data elements that wil! be audited include but are not limited
to: Enrollee 10, date of service, Provider ill, category and sub category (if
applicable) ofservice, diagnosis codes, procedure codes, revenue codes, date of
Claim processing, and date of Claim payment.

The layout and other applicable characteristics of the pages of Contractor
websites shall be compliant with Federal "Section 508 standards" and Web
Content Awossibility Guidelines developed and published by the Web
Accessibility Initiative.

17.2.7

17.2.6.1

17.2.6,2

'Nhere a System is herein required to, or otherwise supports, the
applicable batchor on-linetrarulaction type, the system shall comply
with HIPAA"standard trarulaction code sets.

The Contractor shall assure that all Contractor staff is trained in all
HIPAA requirements, as applicable.

17.3 System and Data Integration Requirements

lill

17.3.1

17.3.2

The Contractor's systems shall be able to transmit, receive sud process Data in
HIPAA-compliant formats that are in use as of the Contract Implementation
Date.

Data and Report Validity and Completeness_ The Contractor shall institute
processes to ensure the validity and CDmpleteness ofthe data, including reports,
it submits to ASES. At its discretion. ASES will conduct general data validity
and completeness audits using industry-accepted statistical sampling mcthods.
Data elements that vrill be audited include, but are not limited to: enrollee ill,
date of service, assigned Medicaid provider 10, category and subcategory (if
applicable) of service, diagnosis codes, procedure codes, revenue codes, date of
claim processing, and (if and when applicable) date of claim payment. Control
totms shall mso be reviewed and verified
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17.3.3

17.3.4

The Contractor's applications shall be able to interlace with ASES's systems
for purposes ofData exchange and will confonu to standards and specifications
set by ASES. These standards and specifications are subject to change. Current
standards and specifications are detailed in Attachment 26 to this Contract.

The Contractor's System(s) shall be able to transmit and receive transaction
Data to and from ASES's systems as required for the appropriate processing of
Claims.

17.3.4.1 The Contractor will be required to perfonn any necessary changes
to update interfaces to ASES's systems, including those required by
the Medicaid Management Information System (MMIS) as well as
new Eligibility and Enrollment processes. These interface changes
may require changes in the Contractors core systems.

17.4 System Access Management and Iniormation Accessibility Requirements

17.3.5

17.3.6

17.3.7

17.3.8

Each month the Contractor shJlil generate Encounter Data files from its Claims
management system(s) and/or other sources, Such files must be submitted in
standardized Accredited Standards Committee (ASC) X12N 837 and National
Council for Prescription Drug Programs (NCPDP) fonnats, and the ASC Xl2N
835 format as appropriate. The files win contain scttled Claims and Claim
adjustments and Encounter Data from Providers for the most recent month for
which all such transactions were completed. The Contractor shall provide these
files electronically to ASES and/or its Agent at a frequency and level of detail
to be specified by CMS and ASES based on program administration, oversight,
and program integrity needs, and in adherence to the procedure, content
standards and format indicated in Attachment 26 to this Contract. The
Contractor shall make changes or corrections to any systems, processes or Data
transmission fOrmllts as needed to comply with Encounter Data quality
standards as originally defined or subsequently amended.

The Contractor's System(s) shall be capable ofgenerating files in the prescribed
formats for upload into ASES Systems used specifically for program integrity
and compliance purposes.

The Contractor's System(s) shall possess mailing address standardization
functionality in accordance with US Postal Service conventions.

To comply with MAGI requirements, the Contractor must update its
Information Systems in accordance with the procedures and timelines set forth
in Attachment 26 to this Contract and any other subsequent guidance issued by
ASES.

pt-- ... r--

17.4.1 The Contractor's System shall employ an access management function that
restricts access to varying hierarchical levels of system functionality and
Infonnation. The access management function shall:
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17.4.1.1

17.4.1.2

17.4.1.3

Restrict access to imonnation on a "need"to-know" basis, e.g, users
permitted inquiry privileges only will not be permitted to modify
information;

Restrict access to specific System fimctions and Information based
on an individual user profile, including inquiry only capabilities;
global access to all fimctions will be restricted to specified staff
jointly agreed to by ASES and the Contractor; and

Restrict attempts to access system functions to three (3), with a
system fimction that automatically prevents further access attempts
and records these occurrences.

Sy~tem~ Availability and Performance Reqnirements

j/ljf

17.4.2

17.4.3

17.4.4

17.5.1

175.2

The Contractor shall make System infonuatiou available to duly Authorized
Representatives of ASES and other Puerto RiC(l and Federal agencies to
evaluate, through inspections or other means, the quality, appropriateness and
timeliness of services perfonned,

The Contractor shall have procedures to provide for prompt transfer of System
Infonnation upon request to other Network or Out-of-Network Providers for
the medical management of the Emollee in adherence to HIPAA and other
applicable requirements

All Information, whether Data or documents, and reports that contain or make
references to said Infonnation., involving Or arising out of this Coutract, are
owned by ASES. The ContrlWtor is expressly prohibited from sharing or
publishing ASES Information and reports without the prior written consent of
ASES, In the event of a dispute regarding the sharing or publishing of
Infonnation and reports, ASES's decision on this matte1" shall be final and not
subject to appeal.

The Contractor shall =.n:e that critical systems, including but not limited to
the Emollee and Provider portal and/or phone-based fimction~and infonnation,
such as confumation of Contractor Enrollment ("CCE") and electronic Claims
management (ECM), En:r:ollee services and Provider services, are available to
the applicable System users twenty-four (24) hours a day, seven (7) Calendar
Days a Week, except during periods ofscheduled System Unavailability agreed
upon by ASES and the Contractor. Unavailability caused by events outside of
a Contractor's Span of Control is outside of the scope of this requirement

The Contractor shall ensure that at aminimmn all non-critical system functiOlLS
and information is available to the applicable system users between the hours
of7:00 a.m. and 700 p.ID. Monday through Friday (Atlantic Time).
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17.5.3

17.5.4

175.5

17.5.6

17.5.7

The Contractor shall develop an automated method of monitoring critical
systems on at least a thirty (30) minute basis twenty-four (24) hours a day, seven
(7) days per Week

Upon discovery of any problem within its Span of Control that may jeopardize
System availability and performance as defined in this Section of the Contract,
the Contractor shall notify the applicable ASES staff in person, via phone,
and/or electronic mail. The Contractor shan deliver notifIcation as soon as
possible but no later than 7:00 pm (AtifUltiC Time) if the problem occurs during
the Business Day and no later than 9:00 am (Atlantic Time) the following
Business Day if the problem occurs after 7:00 pm (Atlantic Time).

\Vh.ere the operational problem results in delays in report distribution or
problems in on-line access during the Business Day, the Contractor shall notify
the applicable ASES staff within fifteen (15) minutes of discovery of the
problem, in order for the applicable work activities to be rescheduled or be
handled based on System Unavailability protocols.

The Contractor shall provide to appropriate ASES staff infonnation on System
Unavailability events, as well as status updates on problem resolution. These
up-dates shall be provided on anhourly basis and made available via electronic
ruail, telephone and, if applicable, the Contractor's website.

The following rules govern Ullllcheduled System Unavailability.

17.5.7.1.2

17.5.7.1.1

jl/I

17.5.7.1

17.5.7.2

CCE Functions

Unscheduled System Uuavailability of CCE functions
caused by the failure of systems and telecommunications
teclmologies within the Contractor's Sparr ofControl will be
resolved, and the restoration ofservices implemented, within
thirty (30) minutes of the official declaration of System
Unavailability.

Throughout the Contract Tenn, the Contractor shall have in
place a method to validate eligibility manually twenty-four
(24) hours per day, seven (7) days a Week as a contingency
to any unscheduled Systems Unavailability for CCE
functions.

ECM Flmctions. Ul1'lcheduled System Unavailability of ECM
functions caused by the failure of systems and teclmologies within
the Con1l:actor's Span of Control will be resolved, and the
restoration ofservices implemented, within sixty (60) minutes ofthe
official declaration of System Unavailability, if unavailability
occurs during nonnaJ business hours; or within sixty (60) minutes
of the start ofthenextBusrness Day, ifunavailability occurs outside
business hours.
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17.5.7.3 All Other Contractor System Functions. Unscheduled System
Unavailability of all othed Contractor System functions caused by
systems and telecommunications teclmologies within the
Contractor's Span of Control shall be resolved, and the restoration
of services implemented:

17.5.7.3.1

17,5,7.3,2

Within four (4) hours of the official declaration of
Unscheduled System Unavailability, when unavailability
occurs during business hours, and

Within two (2) hours of the start of the next Business Day,
when unavailability occurs during non-business hours.

17.5.8 Cumulative System Unavailability caused by systems and telecommunications
technologies within the Contractor's Spau of Control shill not exceed one (1)
hour during any continuous five (5) Calendar Day period for fllllctions that
affect GHP Enrollees and services. For functions that do not affect GHP
Enrollees, cumulative System Unavailability caused by systems and
telecommunications technologies 'Within the Contractor's Span of Control shall
not exceed four (4) hours during auy continuous five (5) Business Dayperiods.

17.5.9 The Contractor shall not be responsible for the availability and performance of
systems and telecommun.ications technologies outside oithe Contractor's Span
of Control.

17.5.10 For any System outage that is not corrected within the required time Iitnits, the
Contractor shall provide full written documentation that includes a Corrective
Action Plan, describing how the problem will be prevented from occurring
again, 'Within five (5) Business Days of the problem's occurrence.

17.5.11 Regardless of the architecture of its Systems, the Contractor shall develop and
be continually ready to invoke a Business Continuity and Disaster Recovery
('BC-DR") plan that at a minimum addresses the following scenarios (i) the
central computer installation and resident software are destroyed or damaged;
(ii) System interruption or failure resulting from network, operating hardware,
software, or operational errors that compromises the integrity offransactions
that are active in a live system at the time ofthe outage; (iii) System interruption
or failure resulting from network, operating hardware, software or operational
errors that compromises the integrity of Data maintained in a live or archival
system; and (iv) System interruption or failure resulting from network,
operating hardware, software or operational errors that does not compromise
the integrity of transactions or Data maintained in a live or archival sy&tem but
does prevent access to the Sy&teru, i.e. causes IItlScheduied System
Unavailability. This Be-DR plan must be prior approved by ASES.

17.5.12 The Contractor shall On an annual basis test its BC"DR plan through simulated
disasters and 10>;VeT level failures in order to demonstrate to ASES that it can
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restore System fimctions per the standards outlined elseVihere in this Section
17.5 of the Contract. The results of these tests shall be reported to ASES within
thirty (30) Calendar Days of C{)mpletion of said tests.

17.5 13 In the event that the Contractor fails to demonstrate in the tests of its BC-DR
plan that it can restore system fimctions per the standards outlined in this
Contract, the Contractor shall be required to submit to ASES a Corrective
Action PIau that describes how the failure will be resolved. The Corrective
Action Plan will be delivered within five (5) Business Days of the condusion
of the test

17.5.14 The Contractor shall submit a monthly Systems Availability and Performance
Report to ASES as further described in Section18 .2.8 of this Contract.

17.6 System Testing and Change Management Requirements

17.6.1

17.6.2

The Contractor shall absorb the cost of routine maintenance, indusive of defect
correction, System changes required to effect changes in Puerto RiC{) and
Federal statute and regulations, and production control activities, ofall Systems
within its Span of Control.

The Contractor shall respond to ASES reports of System problems not resulting
in System Unavailability according to the following timeframes:

17,6,2.1

17,6.2.2

Within five (5) Calendar Days of receipt, the Contractor shall
respond in -writing to notices of System problems.

Within fifteen (15) Calendar Days, the correction will be made or a
requirements analysis and specifications document will be due.

lill

17.6.3

17.6.4

17.6.5

17.6.6

17.6.7

The Contractor shall correct the deficiency by an effective date to be detennined
by ASES.

The Contractor's Systems will have a system-inherent mechanism forrecording
any change to a software module or subsystem.

The Contractor shall put in place procedures and measures for safeguarding
ASES from unauthorized modifications to the Contractor's Systems.

Unless otherwise agreed to in advance by ASES, scheduled System
Unavailability to perform System maintenance, repair and/or upgrade activities
to Contractor's CCE systems shall take place between 11 p.m. on a Saturday
and 6 a.m. on the following Sunday (Atlantic Time).

The Contractor shall work with ASES pertaining to any testing initiative as
required by ASES.
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17.6.8 The Contractor shall provide sufficient System access to allow verification of
System ftmctionality, availability and perfonuance by ASES during the times
required by ASES prior to April 1, 2015 'Which is the Implementation Date of
the Contract, and as subsequently required during the Contract Term.

17.7 System Security and Information Confidentiality and Privacy Requirements

17.7.1

17.7.2

17.7.3

17.7.4

The Contractor shall provide for the physical safeguarding of its Data
processing facilities and the Systems and Infonuation housed therein. The
Contractor shall provide ASES with access to Data facilities upon ASES's
request The physical security provisions shall be in effect for the life of this
Contract

The Contractor shall restrict perimeter access to equipment sites, processing
areas, and storage areas through a card key or other comparable system, as well
as provide accountability control to record access attempts, including attempts
of unauthorized access

The Contractor shall include physical security features designed to safeguard
processor site(s) through required provision of fire retardant capabilities, as
well as smoke and electrical alarms, monitored by security personneL

The Contractor shall ensure that the operation of all of its Systems is perfonued
in accordance with Puerto Rico and Federal regulations and guidelines related
to security and confidentiality of the protected infonuation managed by the
Contractor, and shall strictly comply with HIPAA Privacy and Security Rules,
as amended, and with the Breach Notification Rules under the HITECH Act.

The Contractor shall ensure compliance with:

The Contractor will put inplace procedures, measures and technical security to
prohibit unauthorized access to the regions of the Data communications
netWDrk inside ofa Contractor's Span ofContro!.

17.7.5

17.7,6.1

17,7,6,2

42 CFR Part 431 Subpart F (confidentiality of information
concerning applicants and enro11ees of public medical assistance
p:t:ognuns);

42 CFR Part 2 (confidentiality of alcohol and drug abuse records);
~d

17.7.6.3

17.7.7

Special confidentiality provisions in Puerto Rico or Federal law
related to people with HNIAlDS and mental illness.

The Contractor shall provide its Enrollees with its HIPAA Notice of Privacy
Practices that comonus to all applicable Federal and State laws. The Contractor
shall provide ASES"With a copy of this Notice.
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17.8 Information Management Process and Information Systems Documentation
Requiremeuts

17.8.1

17.8.2

17.8.3

17.84

17.8.5

The Contractor shrill ensure that 'Written System Process and Procedure Manuals
document and describe all manual and automated system procedures for its
infonnation management processes and Infonnation Systems. These manuals
shall be provided to ASES Immediately upon request.

The System User Manuals shall oontain information about, and instructions for,
using applicable System functions and accessing applicable system Data.

\¥hen aSystem change that would alter the conditions and services agreed upon
in this Contract is subject to ASES sign off, the Contractor shall draft revisions
to the appropriate manuals prior to ASES sign off of the change.

Updates to the electronic version of these manuals shall occur in real time;
updates to the printed version of these manuals shall occur within ten (10)
Business Days of the update taking effect.

ASES reserves the right to audit the Contractor's policies and procedures
manuals and protocols compliance related to its Information Systems.

17.9 Reporting Functionality Requirements

lilt

17.91

17.9.2

7.9.3

1794

The Contractor's Systems shall have the capability ofproducing a wide variety
of reports that wpport program management, policymaking, quality
improvement, progrrull evaluation, analysis offund sources and uses, funding
decisions and assessment of compliance with Federal and Puerto Rico
requirements.

The Contractor shall support a mechanism for obtaining service and
expenditure reports by funding source, Provider, Provider type or other
characteristic; and Enrol1ee, Enrollee group/category or other characteristic.

The Contractor shall extend access to this mechanism to selectASES personnel
in a secure manner to access Data, including program and fiscal information
regarding Enrollees served, services rendered, etc. and the ability for said
personnel to develop and/or retrieve reports. This requirement could be met by
the provision of access to a decision support systemlData warehouse. The
Contractor shall provide training in and documentation on the use of this
mechanism.

Within five (5) Calendar Days upon ASES's request, the Contractor will deliver
a copy of the then current ASES's System information to ASES in a mutually
acceptable form and format.
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17.10 Disaster Recovery, Disaster Declaration, Data Content Delivery to ASES

17.10.1 The Contractor shall maintain a disaster recovery and business recovery plan in
effect throughout the term of the Contract The disaster recovery plan shall be
5llbject to ASES review upon reasonable notice to the Contractor. The
Contractor shall maintain reasonable safeguards against the destruction, loss,
intrusion and unauthorized alteration of printed materials and data in its
possession. At a minimum, the Contractor shall perform (i) incremental daily
back-ups, (il) weekly full backups, and (iii) such additional back-ups as the
Contractor may determine to be necessary to maintain such reasonable
safeguards,

17.10.2 Both Parties recognize that a failure by the Contractor's Network may adversely
impact ASES business and operations, lIS the responsible party for the GHP.
Therefore, in the event that the Contractor's Netwurk designed to deliver the
services herein contemplated becomes unable, or is anticipated to become
unable, to deliver such services on a timely basis, Contractor shall Immediately
notify ASES by telephone, and shall work closely with ASES to fix the
problem. Tn the event that Contractor fails to provide such requited notice to
ASES and such delay in the notificatiOn has a material and adverse effect upon
ASES and/or Enrollees, ASES may terminate this Contract for cause as
provided in Article 35 of this Contract.

1710.3 Within five (5) Calendar DaysuponASES's request, the Contractor will deliver
a copy of the then current ASES's Data Content to ASES in a mutually
acceptable form and format which is useable and readable and understandable
by ASES.

The Contractor shall initiate the active participation in any Health Information
Organization (BIO) that offers Health lnformationExchange (HlE) services, in
order to integrate the Enrollees' Protected Healthloformation, facilitate access
to and retrieval oftheiJ: clinical Data to provide safer andmore timely, efficient,
effective, and equitable patient-centered care, The HIO participation is also
requited to support the analysis of the health of the population. As Iequired by
ASES, the Contractor shall be active in a HIO and cooperate with this effort.

17.11.2 ASES shall retain the right to request from the Contractor the active
participation in the Puerto Rico Health Information Exchange Corporation
(pRHTEC), the Puerto RiC<) HIO State Designated Entity, in order to a<:hieve
the effective alignment of activities across Medicaid and Puerto Rico public
health programs, to avoid duplicate efforts and to ensure integration and support
of a unified approach to information exchange for the GHP Program
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17.11.3 The Contractor shall verify that the IDa complies with all Information System
standards and requirements for interoperability and security capabilities
dictated by ONCHIT, and other Federal and Puerto Rico regulations

17.11.4 The Contractor shall work with Network Providers and staffto encourage active
participation in an HIO, as specified in the strategic plan found in Attachment
17 to this Contract.

ARTICLE 18 REPORTING

18.1 General Requirements

18.1.1

18.1.2

18.1.3

18.1.4

18.1.5

jill

ASES may, at its discretion, require the Contractor to submit additional reports
or any other data, documentation or information relating to the performance of
the Contractor's obligations both on an ad hoc and recurring basis as required
by ASES or CMS. If ASES requests any revisions to the teports ah:eady
submitted, the Contractor shall make the e-hanges and re-submit the reports,
according to the time period and format specified by ASES.

The Contractor shall submit all reports to ASES in the manner and format
prescribed by ASES and as prescribed in the reporting guide.

The Contractor shall submit all reports, inclnding bnt not limited to those
required by Law 72, Article 7, Section 2, in a manner and format prescribed by
ASES.

All reports submitted to ASES containing information about a Provider must
include the Provider's National Provider Identifier (NPl), if applicable.

All quantitative reports shall include a wmmary table that presents Data over
time including monthly, quarterlyand/or year-to-date sunuruu-ies as directed by
ASES.

ASES's requirements regarding reports, report content, and frequency of
submission are subject to change at any time during the term of the Contract. A
list of required reports is provided in Attachment 16 to this Contract. ASES
shall notify the Contractor, in writing, of changes to existing required report
eDntent, format Ot schedule at least fourteen (14) Calendar Days prior to
implementing the reporting change. ASES shall notify the Contractor, in
writing, of new reports at least forty"five (45) Calendar Days prior to
impl=epting the new report. The Contr(j(:tor shall be held harmless if ASES
fails to meet this requirement for any changes for existing reports. However,
the Contractor is not otherwise relieved ofany responsibility for the submission
of late, inaccurate or otherwise incomplete reports. The first submission of a
report revised by ASES to include a change in Datil-requirements or definition
will not be subject to penalty for accuracy.
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18.1.7

18.1.8

lS,1.9

The Contractor shall submit reports timely and in proper fannat. The
submission of late, inaccurate, or otherwise incomplete reports constitutes
failure to report. "Timely submission" shall mean that the report was submitted
Ollor before the date it was due. "Accmacy" shall mean theIeport was prepared
according to the specific written guidance, including report template, provided
by ASES to the Contractor. All elements must be met for each required report
mbmission. Therefore, the report must be timely, accurate and contain an
analysis. Ifanyportion of the report element is not met, the report is deemed in
"error" and the Contractor will be considered to not be in compIiance with the
Contract md will be subject to intermediate sanctions and or liquidated
damages and/or fines in acwrdance with Articles 19 and 20 of this Contract
The Contractor shall not bepenalized ifan error in a previously submitted report
is identified by the Contractor and reported to ASES prior to ASES's
identification of the enor. Corrected reports in this type of situation will be
submitted to ASES in a timeframe detenuined by ASES after consulting with
the Contractor. Failure to comply with the agreed upon timeframes for
correction and resubmission shall be subject to intermediate sanctions and or
liquidated damages andlor fines in accordance with Articles 19 and 20 of this
Contract

Each report must include an analysis, which shall include, at a minimum: (i)
identification of any changes compared to previous reporting periods aIJ well
as treuding over time; (ii) an explanation of said changes (positive or negative);
(iii) an action plan or perfonnance improvement activities addressing any
negative l'hanges; Iilld (iv) lilly other additional iufonuation pertinent to the
reporting period. ASES may assess intennediate sanctions, liquidated
damages and/or fines in accordance with Articles 19 and 20 of this Contract
for failure to address any of these requirements. The above Data requirements
may be represented in charts, graphs, tables and any other Data illustrations to
demonstrate findings.

The Contractor shill review, as part of its continuous improvement activities,
timeliness and U(;curacy ofreports submitted to ASES to identifY instances and
patterns of non-compliance. The Contractor shill perform an analysis
identifying any patterns or issues of non-compliance and shall implement
quality improvement activities to improve overall performance and compliance.

lill

18.1.10 The Contractor shall submit all reports to ASES, unless indicated otherwise in
this Contract, according to the schedule below. Failure to report timely may
result in intermediate sanctions, liquidated damages andlor fines in accordance
with Articles 19 and 20. Reports or other required Data.shall be received on or
before scheduled due dates.

I8.LII The Contractor shall submit all reports to ASES, unless indicated otherwise in
this Contract, according to the schedule below:
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, ' , ' '

Weekly Reports

Monthly Reports

Quarterly Reports

Semi-Annual Reports

Annua1 Reports

Friday of the following Week

Fifteenth (15th) Calendar Day of the follo\Ving
_ month

Thirtieth (30th) Calendar Day of the following
month

March 31 and September 30 of the Contract
_ year

Ninety (90) Calendar Days after the end of the
Contract Year

/ilt

18.1.12 If a report due date falls on a weekend or a Puerto Rico holiday, receipt of the
report the nelct Business Day is acceptable.

18.1.13 Extensions to Ieport submission dates will be considered by ASES after the
Contractor has contacted the ASES designated point ofcontact via email at least
twenty-four (24) hours in advance of the report due date. Extension for
Submission ofreports should be underrare and UllI.IBUa! circumstances. IfASES
grants an extension, and the report is submitted before the extended deadline,
the report(s) will be considered timely and not subject to penalty for timeliness.
Not requesting an extension "Within at least twenty-four (24) hours ofthereport
due date is considered failure to report timely.

18.1.14 Anytime a report is Iejected for any reason, the Contractor shall resubmit the
report within ten (10) Business Days from notification of the rejection or as
directed by ASES.

18.1.15 The Contractor shall submit all reports electronically to ASES's FTP site unless
directed otherwise by ASES. ASES shall provide the Contractor with access to
the FTP site. The email generated by the FTP upload will be used as the time
stamp for the submission of the report(s).

18.1 16 ASES shall provide feedback, as necessary, to the Contractor regarding fonnat
and timeliness of reports within forty-five (45) Calendar Days from the due date
of the report.

18.1.17 All reports in the reporting templates provided to the Contract require
Contractor certification. The Authorized Certifier or an equivalent position as
delegated by the ContraCtor and approved by ASES, shall review the accuracy
of language, analysis, and Data in each report prior to submitting the report to
ASES. The Authorized Certifier shaillllclude a signed attestation each time the
report is submitted. The attestation must include a certification, based on best
knowledge, info=ation, and belief, as to the accuracy, completeness and
truthfulness of the Data in the report Reports will be deemed incomplete if an
attestation is not included.
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18.1.18 The Contractor Data transfers shall occur in stmdlll"d format as prescribed by
ASES and will be compliant with HlPAA and Federal regulations. The
Contractor shall submit in fonnats as prescribed by ASES so long as ASES's
direction does not conflict with any Federal law.

18.2 Specific Report Requirements

l8.2.1

18.2.2

The following section provides an overview and description of all reports
required by this Contract. The details andrequirements of the reports are subject
to change at the discretion of ASES.

Admiuistrative Reports

18.2.2.1

18.2.2.2

18.2.2.3

The Contractor shall submit a monthly Call Center Report that
provides information about the Enrollee services, Provider services,
and nurse advice lines. The report shall, at a minimum, include by
language queue: (i) mnnber of calls received; (ii) number of calls
answered; (iii) abandomnent rate; (iv) number of calls answered
within thirty (30) seconds; and (v) call topics.

The Contractor shall submit a quarterly Enrollee Enrollment
Materials Report regarding the mailing of initial and replacement
Enrollee Enrolhnent materials including Enrollee ID cards, Enrollee
handbooks, and Provider directories. The Data in the repmi shall be
reported separately for initial mailings to new Enrollees and requests
for replacement materials for current Enrollees. The report shall
include, at a minimum, the following: (i) number of ID cards,
handbooks and Provider directories mailed during the month
regardless of whether the request was made by phone, online or in
person; (li) number ofID cards, handbooks and Provider directories
mailed within Contract standards; and (iii) number of ill cards,
handbooks and Provider directories not mailed within Contract
standards.

The Contractor shall submit a quarterly Fraud, Waste, and Abuse
Report. The report contains three subsectiOllB:

jilt

18.2.2;3,1 lnformationregarding suspicious activity, Fraud, Waste, and
Abuse cases, recoupments, Cost Avoidance, Referrals, and
other information as directed by ASES. At a minimum, the
report shall include: (i) Enrollee name and ID number; (ii)
Provider name, Provider type and NP1; (iii) source and date
of Complaint; (iv) nature of Complaint (including alleged
persons or entities involved, category of services, factual
explanation of the allegation and dates of contact); (v) all
communicatiollB between the Contractor and the Provider
about the Complaint; (vi) approximate dollars involved or
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18.2.2.3.2

amoWlt paid to the Provider during the past three (3) years
(whichever is greater); (vii) amount recouped; (viii)
disciplinary measures imposed, if any; and (ix) legal
disposition of the case.

List by name all Network Provider suspensions or
tellllinations, at a minimum, (i) each Network Provider's
name; (ii) the Network Provider's specialty; (iii) the
Network Provider's NPI; (iv) the Network Provider's
primary city; (v) reason(s) for the action taken; and (vi) the
effective date of the susp=ion or tellllination. If the
Contractor has taken no action against Providers during the
quarter this should be documented in the report.

18.2.2.3.3 Include infollllation pertaining to
Contractors that have been suspended
participating in the program.

employees and
or debarred from

18.2.2.4

18.2.2.5

The Contractor sh.all submit a monthly Privacy and Confidentiality
Report. The report shall provide information on any Incidents that
involve the loss,theft or unauthorized use or acl'eSS ofEnrollee PHI.
The report shall include at aminimum: (i) the date of the Incident;
(ii) the date ofn.otification to ASES; (iii) the nature and scope of the
Incident; (iv) the Contractor's response to the Incident; (v) the
number of Enrolles actually or potentially impacted; (vi) any
mitigating measures taken by the Contractor to prevent similar
incidents.

The Contractor shall submitamontbly Systems Incident Report. The
report shall provide infonnation on any Incidents that involve
unauthorized access to the Contractor's systems, databases or
servers. This report shall be provided at 1eaort annually, but the
Contractor shall provide the report ten (10) Business Days follo'Wing
an Incident. The report shall include, at a minimum, the date of the
Incident, the date of notification to ASES, the nature and scope of
the Incident, the Contractor's response to the Incident, and the
mitigating measures taken by the Contractor to prevent similar
Incidents in the future. "Port scans" or other unsuccessfuI queries to
the Contractor's Information System shall nol be considered a
privacy/security Incident for purposes of this report

18.2.2.6 The Contractor shall submit a quarterly Federally Qualified Health
Center (FQHC) Report as required by ASES and the Puerto Rico
Medicaid Program. The report contains the following subsections:

18.2.2.6.1 Fee for Services Payment Report and Attestation includes all
FFS payments by PMG.
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18.2.2.6.2

18.2.2.6.3

18.2.2.6.4

Visits Data Support Illld Attestrrtion inc1ude8 infonnation on
face-to-face vi8its by type of Provider, population category,
and other criteria.

PMG Population Detaillllld Attestation includes Enrollees
by category (Federal, State, CHIP and Other) by PMG.

Capitation Settlement and Attestation includes a
reconciliation ofpayments per capita.

jllf

18.2.2.7

18.2.2.8

18.2.2.9

18.2,2.10

18.2.3 Claims

18.2.3.1

18.2.3.2

The Contractor shall submit a monthly Special Coverage Registry
Report. The report shall provide infonnation on all registered
Enrollees, PMG, PCP NFl, type of registry, Special Coverage
category, diagnosis code, start and end dates, identify new cases,
case status, reason(s) for closing the case. For the Obstetric
category, the expected date of delivery, last menstrual period and
Obstetrk Specialist NPl,

The Contractor shall submit a monthly BeHN Registry Report for
ASES to process monthly PM:PM Payments. The report shall
provide information on all HCHN Emollees that are identified by
the Contractor following the procedures efltabIished in Attachment
28 to this Contract. ASES will petfonn a retroactive review of the
conditions identified by Enrollee utilizing the monthly claims data
submitted by the Contractor to ASES. If the data does not support
the identified condition(s), ASES may retroactively recoup the
difference in P:MPM Payment.

The Contractor shall submit an annual Disclosure ofInformation on
Annual BU'finess Transactions as described in Section 23.7.4 of the
Contract.

Within forty-five (45) days of the end of the Puerto Rico
Government's fIScal year, Contractor shall submit the statistical
report required under Section 2, Article VJJ of Law 72-1993 in the
layout specified by ASES.

1he Contractor shall submit a monthly Claims Activiry Report. At
II minimum, this report shllll identify 0) the number of Claims
received; (ii) number of Claims denied (by reason); (iii) number of
Claims paid; (iv) number ofClaim8 pending (by reason); (v) and the
total amountpaid for all Providers (by Provider category) specified
by ASES in accordance with Section 162 of this Contract.

The Contrllctor shall submit EncoWlter Data in a standardized
format as specified by ASES (see Section 16.3 of this Contract and
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18.2.4

Attachment 26) transmitted electronically to ASES on a monthly
basis. The Contractor shall provide any information and/or Data
requeSted in a format to be specified by ASES as required to support
the validation, testing or auditing of the completeuess a:ud accm:acy
of Encounter Data submitted by the Contractor.

Covered Services

18.2.4.1

18.2.4.2

Th.e Contractor shall submit an annual CMS 416 Report that
measures a:ud documents EPSDT screening and participation rates
In addition to the requirements in the eMS 416 Report, the
Contractor shall report on any additional Data that ASES determines
is necessary for monitoring and compliance pnrposes.

The Contractor shall submit a quarterly Executive Director and
Utilization Data Report that provides information on selected Gill
populations and Providers. Th.e report shall include, at aminimlUll:

18.2.4.2.3.1

18.2.4.2.1

18.2.4.2.2

18,2,4.2.3

Enrollee, Special Conditions and Child: Information
regarding (i) Gill Enrollees; (li) Enrollees in special
programs (including Emol1ees with Special Coverage); (iii)
PPN and Network Providers; (iv) services for children; (v)
dental services; (vi) hospitalizatiollB, and statistical data on
the top ten (10) most prevalent diagnosis as specified by
ASES.

Preventable ConditiollB. Infonnation as defined in SectiollB
7.1.1.1.1 and 7.1.1.1.2 of this Contract. The report shall
include butnot be limited to, a description ofeach identi£ied
illBtance of a Provider Preventable Condition, the name of
the applicable Provider, and aSUllllllary ofcorrective actiOllB
taken by the Contractor or Provider to address any
underlying causes of the Provider Preventable Condition.

Dental, Hospital, Emergency Room

Dental. Th.e total numbea: of dental services and
the cost on a quarterly basis.

jilt

18.2.4.2.3.2

18.2.4.2.3.3

Hospital Services. Total number of bed days and
cost quarterly for Physical Health and Behavioral
health, separately.

Emergency Room On a quartea:ly basis, the total
number ofER visits and costs; the top conditions
for Physical Health adnrissions; and th<: top
conditiollB for Behavioral Health admissions.
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18.2.4,2.4

18.2.4.2.5

18,2.4,2.6

182,5 Provider Reports

Outpatient/Ambulatory Services. The total number of
Outpatient services by type on a quarterly basis. Types of
services include: Office visits, PCP encOlmters, imaging
Laboratory, Pathology, OP Surgery, Other Medical
Procedures and Services and Other Ancillary Services.
Behavioral Health OP services by type on a qnarterly basis.
Types of BH services include: Psychiatrist, Psychologist,
BH treatment by a General Practitioner, Other, Partial
Hospitalization, Clinical Labs and all Other Ancillary BH
Services. Behavioral Ambulatory Clinics: the number of
Enrollees (including walk-ins) receiving Behavioral Health
Services therein and the number ofProviders rendering these
services during such period.

Admissions and Re-admissions. The number of discharges
and re-admissioru: within thirty (30) Calendar Days of a
previous discharge, distributed by Physical Health and
Behavioral Health; the top three (3) diagnosis codes for
Physical Health and Behavioral Health; and the top five (5)
re-admission facilities by Physical Health and Behavioral
Health.

Prior Authorization (pA). PA information by service,
specifying (i) total PA requests received; (ii) total process by
type of detemilnation; (iii) denials by reason and type of
service; and (iv) HCRN PA processed and denieJ by
condition.

18.2.5.2

The Contractor shall submit a monthly Network Provider List
Report that provides information on the number of Providers with
and without assigneJ lives in the Contractor's General and PPN
network. At a minimum, the report shall include information on
the Network Provider's: (i) name; (ii) specialty; (iii) NFl; (iv)
specialty code; (v) license number; (vi) primary office location;
(vii) office hours; (viii) CreJentialing status; (ix) PMG affiliation;
(x) ratio to Enrollees (including PCPs, Behavioral Health
Providers); and (xi) the number of assigned lives (ifapplicable); and
(xii) credentialing and re"credentialing information. For facilities,
the report shall include: (i) EIN; (ii) name of the entity; (iii)
municipality code; (iv) Provider type code; and (v) the NFl

The Contractor shall submit quarterly Geographical Access reports
using geographic Info1mation Systems software that aIlovrs ASES
to analyze, at a minimum, the following: (1) description of
geographic systems softwareytilized to gen=fe geographic access
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182,6

IIJI

18,2.5.3

18.2.5.4

18.2.5.5

18.2.5.6

Quality

18.2.6.1

reports; (ii) description of monitoring activities to ensure Access
standards are met and that Enrollees have Access to services; (iii)
description of gaps in geographic Access EUldmethodo1ogies rued to
identify them; (iv) Data on all service locations for PCP and all
specialty Providers; and (v) number of Enrollees that are currently
assigned to the Network Provider (pCPs only).

The Contractor shall submit a quarterly Appointment Availability
Report that provides network assurance reviews and outreach to
individual Providers_ The report should include a 25% review of the
Contractor's provider network. The report shall (i) verify
appointment availability and timeliness; (il) verify contact
information, address, phone, email and fax numbers; (Ui) verify
open/closed pane! status and identify Providers accepting new
patients; (iv) verify disability access, equipment or lirnitatiollB; (v)
verify languages spoken and cultural specific training; and (vi)
verification of co-location hours based on assigned Enrollees.

The Contractor shall submit an annual Provider Satisfaction
Report that enC()mpasses Physical and Behavioral Health Network
Providers. The report shall include but not be limited to, a sum.mary
of the Provider survey methods and frndings for Physical and
Behavioral Health Network Providers separately and an analysis of
opportunities for improvement. See Section 12.6 for additional
information regarding Provider Satisfaction Surveys.

The Contractor shall submit a quarterly Provider Training and
Outreach Evaluation Report to evaluate the initiatives in the plan
and present findings and lesson.s learned, The report shall specify
the training topic(s), the targeted Providers, the C(lntent of the
training, the training schedule (including dates/times and locations),
training methods, funds expended, and number and types of
attendees.

The Contractor shall submit an annual Physician Incentive Program
Report in a narrative format including the information specified by
regulation in order for ASES to adequatelyruonitorthe Coutractor's
program under the criteria in 42 CFR 422,208 and 422,210.

The Contractor shall submit a quartetly Grievances and Appeals
Report. The Contractor shall submit reports of all Provider and
Emollee Grievances (informal and fonnal), Appeals, Notices of
Adverse Benefit Determinations and Administrative Law Hearings
utilizing the ASES-provided reporting templates and codes, The
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18.2,6,2

18.2.6.3

18.2.6.4

report will also capture Enrollee comments and inquirie,s made
through the Contractor's website.

The Contractor shall submit a quarterly Health Care Improvement
Program (HeIP) Report. The Contractor shall use measurements
and performance guidelines outlined in the HelP Manual,
Attachment 19 to this Coutract.

The Contractor shall submit au annual Enrollee Satisfaction Survey
Report that includes, butis not limited to, a summary of the Enrollee
survey methods, findings, analysis and evaluation. The report sha1l
present infonnation separately for CARPS aud ECHO The survey
and [mdings shall be presented by populations as determined by
ASES (e.g" Adults, children, Behavioral Health and Chronic
Conditions). The report must provide an action plan addressing
areas for improvement of the Contractor as identified in the wrvey
results. Refer to Section 12.6 of this Contract for additional
information regarding the survey,

The Contractor shall submit flD annual Au-dired HEDIS Results
Report. The Contractor shall use only NCQA published HEDIS
standardized measures that specify how MCOs collect, audit,
calculate and report perfonnance infonnatiolL

18,2.6.4.1 Each HEDIS submission must require the following
information:

/tl{

18.2.6.4.1.1

18.2.6.4.1.2

18,2,6.4,1,3

A signed attestation that will provided by ASES;

Quantitative Data and Qualitative Data oollected
according to REDIS technical specifications,
Tills Data shall be reported to ASES in an excel
workbook and as a searchable .PDF document;
wd

A finalHEDIS Compliance Audit Report and
supporting documentation according to HEDIS
Compliance Audit standards, policies and
procedures. The Contractor shall contract -with a
certified REDIS auditor to validate the processes
of the Contructor. For Medicaid and CHIP
Eligibles,' the validation procedures shall be
consistent with Federal requirements specified at
42 CFR438.358(b)(2).

18.2.6.4.2 As specified in Section 12.3.4.6 of this Contract, the
Contractor shall submit the standardized REDIS measures in
the format required by ASES. On January each year, ASES
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18.2.6.4.3

18.2.6.4.4

will notify Contractors on the HEDIS measures to be
reported

ASES may add, change, or remove HEDIS reporting
requirements with notice sixty (60) Calendar Days in
advance of the effective date of the addition, change, or
removal.

When requested, the Contractor shall submit Data to ASES
for standardized performance measures, within ,specified
timelines and according to the established procedures Data
collection and reporting. The Contractor shall collect valid
and reliable Data, using qualified staff and personnel to
collect the Data. Failure of the Contractor to follow Data
collection and reporting requirements may result m
sanctions, liquidated damages and/or other fines ill

accordance with Articles 19 and 20 of this Contract.

18.2.7 Utilization Management

18.2.7.1 The Contractor shall submit a quarterly Integration Model Report
that includes information on Physical and Behavioral Health
Services.

The report shall, at a llllmmum, include the following data as
specified by ASES:

1£11

18.2.7.1.1

18.2.7.1.2

18.2.7.1.3

Co-location Services. By Provider, the total membership,
BHP quarterly required hours and actual quarterly hours, the
number of unique Enro11ees, the total number of hours
served by wI-location, thenumber ofinitial assessments, the
number of Enro11ees receiving short intervention and the
munber ofEmollees where case discussion took place with
any Provider.

Reverse Co-location Services, By facility or clinic; the
number ofBHP quarterly required hours and actual quarterly
hours; the total number ofpatients seen for Physical Health
issues (by number of visits, not by unique Enrollees);
number of services; number of Enrollees in the Serious
Mental Illness (SMI) registry, and of those Enrollees seen
for Physical Health, how many were in the SMI registry.

Beneficiary Educational Activities. By facility, the
Enrollment number, the total number of Enrollees seen., the
program oJuue, date, duration, and number of attendees.
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18,2.7.1.4 Provider EducationalActivities. By date, the total number of
education hours, the clinic name, the total number of staff
members, and total number that attended the activity.

18.2.7.1.5 Care :Management. Care management data by program
category, HCHN and Chronic Conditiol1B data by diagnosis
category, screenings by category, and referrals.

18.2.7.1.6 Pregnancy data on the pregnant population and Prenatal and
Maternal Program.

18.2.7.1.7 Number of Enrollees in each category as registered in the
quarter: Smoking cessation, autism, ADD, and
Buprenorphine.

18.2.8 Systems

18.2.8.1 The Contractor shall submit a monthly Systems Availabiliry mul
Performance Report that provides infonnation on availability and
unavailability by major syirtem as well as response times for the
O::mtractor's confumatiou of Contractor's Entollment and
electronic Claims management functions, as measured within the
Contractor's Span of Control. The report shall meet the
requirements of Section 17.5.

The Contractor s:hal! submit an annual Audited Financial
Statements. The C<:mtractor s:hall provide ASES with copies of its
audited financial statements following general accepted accounting
principles and generally accepted auditing standards in the US, at its

The Contractor shall submit an annual Report on Controls Placed in
Operation and Tests of Operating Effectiv6lWss. The report mlffit
meet all standards and requirements of the AICPA's SSAE 18 for
the Contractor's operations perlonned for ASES under this
Contract.

The Contractor s:hall submit a quarterly Unaudited Financial
Statement Report in a fonnat and level of detail as specified by
ASES.

The Contractor shall submit an annual Business Continuiry and
Disaster Recovery ("Be-DR") Test Report for review and written
approval as specifiedby ASES in accordance with Section 175. The
Contractor s:hall conduct annual tests of the BC-DR system and
report the findings of the test results with the system generated log
report within thirty (30) Calendar Days of the date of the test:.

Financial Management

18.2.9.2

18,2.9.1

18.2.8.2

18,2,9.3
lIlt
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Departmental armual plans are required as follows:

if/I

18,2,9.4

18.2.9.5

18.2.9.6

18.2.9.7

18.2.9,8

18.2,9.9

18.3 Annual Plans

18.3.1.1

18.3.1,2

18.3.1.3

18.3.1.4

18.3.1.5

own cost and charge, for the duration of the Contract, and as of the
end of each Contract Year during the Contract Term, regarding the
financial operations related to the GHP Program. Thesereports shall
be submitted to ASES no later the ninety (90) Calendar Days after
the close of the Contract Year,

The Contractor shall submit a quarterly CostAvoidance Report. The
report shall describe, as specified by ASES, the Contractor's
findings regarding routine audits ofNetwork Providers to evaluate
cost-avoidance performance.

'The Contractor shall submit an annual Report 10 PueYlo Rico
Insuraru:e Commissioner's Office in the format agreed upon by the
National Association of Insurance Commissioners (NAlC).

The Contractor shall submit an Annual Corporate Report at the
close of the Contractor's fiscallcalendm: year.

The Contractor shall, in the format specified by ASES, submit a duly
signed Pharmacy Certificaiion every two weeks, including the
amount of phannacy claims paid, rejected, denied, reversed and
adjusted.

The Contractor shall submit a quarterly Incurred But Not Paid
Report (IBNR) in the format reqnired by ASES.

The Contractor shall, in the format specified by ASES, submit a
Medical Loss Ratio Report in accordance with Section 22,2 by July
31 following the end of the Contract Year.

The Contractor shall submit an annual Maternal andPrenatal Plan
in accordance with Section 7.5.8.

The Contractor shall submit an annual EPSDT Plan as described in
Section 7,9.

The Contractor shall submit an annual Wellness Plan in accmdance
with Section 12,6.

The Contractor shall submit an annual Compliance Plan that meets
the requirements outlined in Section 13.2.

The Contractor shall submit an annual Program Integrity Plan that
meets the requirements outlined in Section 13.3.
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lilt

18.3,1.6

18.3.1.7

18.3.1.8

18.3,1,9

The Contractor shall submit an annual Provider Training and
Outrea<;h P/GYl describing Provider training initiatives including, but
not limited to, the following: (i) Prior Authorizations; (ii)
ClairnsiEueounter Data submissions; (iii) how to access Ancillary
Service Providers; (iv) Enrollee rights and responsibilities; (v)
quality improvement program/initiatives, (vi) Provider and Enrollee
Appeals and Grievances; (vii) recoupment of funds processes and
procedures; (viii) EPSDT benefit requirements, including
Preventive Services guidelines; and (ix) Fraud, WaBte and Abuse.

The Contractor shall submit an annual Provider Network
Development a;nd Management Plan that at a minimum, shall
include: (i):mmmary ofNetwork Providers, by type and geographic
location in Puerto RiC(l; (n) demonstration of monitoring activities
to ensure that ac<:ess stflndards are met and Eu:rollees have timely
access to services, per the requirements of tlris Contract; (iii) a
summary of Network Provider l'llpacity issues by service and
municipality, the Contractor's remediation and quality
management/quality improvement activities and the targeted and
actual completion date.s for those activities; (iv) network
deficiencies by service and by geographil'lll area and interventions
to address the deficiencies; and (v) ongoing activitie.s for Provider
network development and expansion taking into consideration
identified participating provider capacity, network deficiencie.s,
service delivery issue.s and future needs, and (vi) ifan exception has
been granted, iUl update on recruiting initiative.s

The Contractor shan mbmit an annual UM Program
DescriptionIWork Plan. The program de.scription shall include a
description of the structure and accountability mechanisms. At a
minimum, the description shall include: (i) scope of the UM
program, (n) goals and objective of the UM program, (iii) program
structure including organizational structure, authority and
accountability and committee wucture; (iv) description of UM
networking and support; and (v) a description of the following UM
processes: pre-service review, CDncurrent review, post service
review, discharge planning and emergency department services. The
UM Work Plan shall include: (i) planned OM improvement
activities that will address quality of service delivery; (ii) spocillc
mechanism for periodic Data tracking and trending of UM
perfonnance indicators; and (iii) periodic evaluations of the
effectiveness of UM interventions.

The Contractor shall submit an annual Be-DR Plan in accordance
with Section 17.5.
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18.3,1.10 The Contractor shall submit an annual Physician Incentive Plrm in
accordance with Section 23.6.

ARTICLE 19 ENFORCEMENT - INTERMEDIATE SANCTIONS

19.1 General Provisions

19.1.1

19.1.2

In ruonitoring Contractor's compliance with the tenus of the Contract, ASES
may impose intermediate sanctions, and/or liquidated damages, and/or fines
pursuant to Puerto Rico Act No. 72"1993 and ASES Regulation No. 8446, for
Contractor's failure to comply 'With the tenus and conditions of this Contract
(as further specified inArticles 19 and 20 of this Contract).

In the evetlt the Contractor incurs any proscribed conduct or otherwise is in
default as to any applicable tena, condition, or requirement of this Contract,
and in accordance with any applicable provision of42 CFR 43 8,700 and Section
4707 of the Balanced Budget Act of 1997, at any time following the Effective
Date of the Coutract, the Contractor agrees that, in addition to the terms of
Section 35.1.1 of this Contract, ASES may impose intermediate sanctions
against the Contractor for any sucn default in accordance with this Article 19.
ASES may impose both intermediate sanctions and fines puromant to Puerto
Rico Act No. 72-1993 and ASES Regulatiou 8446. The assessment or uoo­
assessment of intermediate sanctions under this Contract CaJJJlot and will not
limit the power or authority of ASES to impose any other fines, civil money
penalties, sanctions, ot other temedies recognized by Puerto Rico or Federal
laws orregulations, including, butuot limited to, Puerto Rico Act No. 72-1993
and ASES Regulation No. 8446.

ASES shall have the right impose the following intermediate sanctions:

Notwithstanding any intermediate sanctious imposed upon the Contractor under
this Article 19, other than Contract termination, the Contractor shall continue
to provide all Covered Services and other Benefits under this Contract.

19.13

19.1.4

19.1.4.1 Civil Money Penalty. ASES may impose a civil money penalty for
the following categories of events.

fljt

19.1.4.1.1 Category 1. A civil money penalty in accordance with any
applicable provision of 42 CPR 438.700 up to one-hundred
thousand dollars ($100,000) per dctennination shall be
imposed for this category. The following constitute
Category 1 events:

19.1.4.1J.1 Acts that discriminate among Enrollees on the
basis ofilieir health status Ot need fot health care
services. This irJ.cludestermination ofEnrollment
or refusal to reenroll a Potential Enrollee, except
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19.1.4.1.1.2

as permitted under the Medicaid program, or any
practice that would reasonably be expected to
discourage Enrollment by beneficiaries whose
medical or Behavioral Health condition or
history indicates probable need for substantial
future medical or Behavioral Health Services.
Notwithstanding the foregoing, ASES may
impose a civil money penalty in the alllOlmt of
fifteen thousand dollars ($15,000) per each (i)
Potential Enrollee that was not enrolled because
of discriminatory practices as described above
and/or (ii) discriminatory practices imposed on
Enrollees, subject to the overall limit of one­
hundred thousand dollars ($100,000) per each
detennination.

The misrepresentation or falsification of
infonnation submitted to ASES and/or CMS.

19.1.4.1.2 Category 2. A civil money penalty in accordance with any
applicable provision of 42 CPR 438.700 up to twenty"flve
thousand dollars ($25,000) per determination shall be
imposed for this category. The following constitute
Category 2 events:

19.1.4,1.2.1

19.1.4.1.2.2

19.1.4.1.2.3

19,1,4,1,2.4

Failure by the Contractor to substantially provide
MedicallyNecessary Services that the OJntractor
is required to provide, under applicable law or
under this Contract, to an Enrollee under this
Contract.

lVIisrepresentation or falsification by the
Contractor of information that it furnishes to an
Enrollee, Potential Enrollee, or Provider.

Failure by the Contractor to comply with the
requirements for Physician Incentive Plans, as set
forth in42 CFR 422.208 and 422.210.

The distribution by the Contractor, directly or
indirectly through any Agent or independent
contractor, of Marketing Materials that have not
been prior approved by ASES or that contain
false or materially misleading information.

19.1.4.1.3 Category 3. Pursuant to 42 CPR 438.704(c), ASES may
impose a civil money penalty for the Contractor's imposition
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19,1,4,2

ofpremiurns or charges in excess of the amounts pennitted
under the Medicaid program. The maximum amount of the
penalty is the greater of twenty-five thousand dollars
($25,000) or double the amount ofthe excess charges. ASES
will deduct from the penalty the amount of overcharge and
return it to the affected Enrollees.

Temporary Management ASES may appoint temporary
management for the Contractor's GHP operations, as providedin42
C.F.R 438.702 and 42 C.F.R 438.706 as aresult ofCon1nl.ctor's:

Enrollment TerminatiolL ASES may grant Enrollees the right to
tenninate Enrollment without cause, and notify the affected
Enrollees of their right to disenroll when;

jllf

19.1.4.2.1

19.1.4.2.2

19.1.4.2.3

19.1.4.2.4

19.1.4.2.5

19.1.4.3

19.1.4.3.1

19,1,4.3.2

19.1.4.3.3

Continued egregious behavior, including but not limited to
behavior described in Categories 1 through 3 of this Article
19;

Behavior that is contrary to, or is non-compliant with,
SectiollB 1903(m) or 1932 of the Social Security Act, as
amended, found at 42 U.S.C. §§ 1396b (m) and 1396u-2;

Actions which have caused substantial risk to an Enrollee's
health; and/or

Behavior which has led ASES to detennine that temporary
management is necessary to ensure the health of
Contractor's Enrollees while improvements to remedy
Category 1 through 3 violations are being made, or until the
Contractor's orderly termination or reorganization.

If temporary marw.gement is appointed for any reason
specified in Sections 19.1.4.2 above, such temporary
management will cease once ASES has, in its discretion,
determined that the s@ctionedbehaviorwillnotre-occur.

The Contractor has engaged in continued egregious
behavior, including but not limited to behavior described in
Categories 1 through 3 of this Article 19;

The Contractor has engaged in behavior that is contrary to,
or is uon-compliant with, SectioXLS 1903(m) or 1932 of the
Social Security Act, as amended, found at 42 U.S.c. §§
1396b (m) and 1396u-2;

The Contractor has taken actions that have caused
substantial risk to Enrollees' health;

Page 254 of324



19.1.4.3.4

19.1.4.3.5

ASES determines that temporary management is necessary
or convenient to ensure the health of the Contractor's
Enrollees; or

ASES determines that such Enrollment termination is
necessary or appropriate to remedy Category 1 through 3
violations.

19.1.4.4

19.1.4.5

19.1.4.6

Enrollment Suspension. ASES may suspend all new Enrollments,
including default Enrollment, after the effective date of the
intermediate sanction and until the intermediate sanction is no
longer in effect.

Payment SuspensIOn ASES may suspend payment of the PMPM
Payment for Enrollees enrolled after the effective date of the
intennediate sanction and until eMS or ASES is satisfied that the
reason for imposition of the intermediate sanction no longer exists
and is not likely to re-occur or upon the TellrJirw.tion Date of the
Contract.

Mandatory Imposrtlon of Certain Intermediate Sanctions. ASES
shall impose the temporary management and Enrollment suspension
intermediate sanctions described in Sections 19.1.4.2 and 19.1.4.3
above, if ASES finds that the Contractor has repeatedly failed to
meet substmtive requirements in See-tions 1903(m) or 1932 of the
Social Security Act, as amended, found at 42 U.S.c. §§ 1396b (ill)
and 1396u-2.

Subject to Article 35 of this Contract, in lieu of imposing a sanction
allowed under this Article 19, ASES may terminate this Contract,
without any liability whatsoever (but subjee-t to making any
paYments due under this Contract through any such date of
termination), if the tenns of a Corrective Action Plan implemented
pursuant to this Article 19 to address a failure specified in Category
1 or Category 2 of this Article 19 are not implemented to ASES's
approval or if such failure continues or is not corrected, to ASES's
satisfaction.

19.2 Notice of Administrative Inquiry

jill
19.2.1 ASES may issue the Contractor a notice of imposition of sanctions in lieu of a

notice of administrative inquiry if ASES determines, in its sole discretion, that
the Contractor's non-compliance will not be cured with a Corrective Action
Plan. In all other cases, ASES shall issue a notice of administrative inquiry
informing Contractor about ASES's compliance, monitoring, -and auditing
activities regarding potential non-compliance as described in this Article 19,
This notice of administrative inquiry shall include the following:
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19.2.1.1

19.2.1.2

19.2.1.3

19.2.1.4

19.2.1.5

19.2.1.6

19.2.1.7

A brief description oithe facts;

Citations to Puerto Rico and Federal laws and regulations, or
Contract provisions that the Contractor has breached;

The Contractor's non-compliance with Puerto Rico and Federal
laws and regulations or Contract provisions as referenced in the
Contract;

The Contractor's breach of applicable intermediate sanction
Contract provisions;

ASES's authority to determine and impose intermediate sanctions
under this Article 19;

The llillO\IDt of potential, or Contractor's exposure to intermediate
sanctiollB, when they will be imposed and how they were computed;
md

If applicable, a statement requiting the Contractor to submit a
Corrective Action Plan within fifteen (15) Calendar Days ofreceipt
of the notice of administrative inquiry under this Article 19.

19.2.2

19.2.3

19.2.4

The Contractor shall submit a Corrective Action PIm within fifteen (15)
Calendar Days ofreceipt of the notice of administrative inquiry. However, the
submission of a Corrective Action Plan shall not limit ASES's power and
authority to impose intermediate sanctions, fines, liquidated damages, or any
other remedy allowed under t:hi> Contract or under Federal or Puerto Rico laws
and regulations.

A notice of administrative inquiry shall not be deemed to constitute and is not
ASES's final or partial detenniiJation of intennediate sanctions. Thus, any
administrative inquiries issued by ASES are not subject to administrative
review under Section 19.5, and would be considered premature rendering any
administrative examiner Vlithoutjutisdiction to review the matter.

If the Contractor fails to comply with any material provision under aCorrective
Action Plan submitted to ASES pursuant to Section 19.2.2 above, ASES may
unpose:

lill
19.2.4.1

19.2.4.2

A daily $5,000 civil money penalty, up to a maximum total of
$100,000, for Contractor's ongoing failure to comply 'With auy
material provision of the Corrective Action Plan; or

The applicable intermediate sanction for any or all behavior that
resulted in the Contractor's submission of the Corrective Action
Plan pursuant to Section 19.2 above.
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19.3 Notice of Imposition of Intermediate Sanetions

19.3.1 Prior to the imposition ofintermediate sanctions, ASES will issue anotification,
delivered thorough US Postal Service Certified Mail, to the Contractor that
includes the following:

19.3.1.1

19.3.1.2

19.3.1.3

19.3,1.4

19.3.1.5

19.3.1.6

A brief description of the facts;

Citations to Puerto Rico and Federal laws and regulations, or
Contract provision(s) that the Contractor has breached;

ASES's determillatioll to impose illtermediate sanctions;

Intermediate sanctions imposed and their effective date;

Methodology for the civil mOlley penalty calculation or
determination of the intermediate sanctions; and

A statement that the Contractor has aright to object and request an
administrative review of the imposition of intermediate sanctions
pursuant to the procedures in ASES Regu1atiOll 8446,

19.3.2 ASES shall notify CMS in writing ofllie imposition of intermediate sanctions
within thirty (30) Calendar Days of imposing sanctions and concurrently
provide the Contractor with a copy of such notice

19.4 Administrative Review. Contractor has the right to object and seek administrative
review of the imposition of intermediate sanctions, including but not limited to civil
money penalties, by ASES, pursuant to the procedures in ASES Regulation No. 8446.

lilt

19.4.1

19.4.2

19.4.3

The Contractor has the right within fIfteen (15) Calendar Days following receipt
of the notice of imposition of intennediate sanctions to seek administrative
review in writing of ASES's determination and any such immediate sanctions,
pursuant to Act 72 or under any other applicable law or regulation, This time
period can be extended for an additional fifteen (15) Calendar Days if the
Contractor submits a written request that includes a credible explanation ofwhy
it needs additional time, the request is receipted by ASES before the end of the
initial period, and ASES has detennined that the Contractor's conduct does not
pose a threat to an Enrollee's health or safety.

AI! part of the administrative review, the Parties shall cooperate with the
examining officer, and follow all applicable procedures for the administrative
revlew.

Upon completion of the administrative review, the examining officer may
recommend to:

19.4.3.1 Confirm the intermediate sanctions,
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19.4.32

19.4.3.3

Modify or amend the intermediate sanctions pursuant to applicable
law or regulation; or

Eliminate the imposed intermediate sanctions.

19,4.4

19.4.5

19.4.6

Once the sanction becomes fmal ASES shall deduct the amOlmt of the sanction
from the PMPM Payment or the Retention Fund.

In addition to the actions described under Section 19.4.3, the examining officer
may recommend the delivery and implementation of a Corrective Action Plan
with respect to the Contractor's failure to comply with the terms of this Contract
as set forth in ASES' notice of intermediate sanctions.

ASES shall notify CMS in writing of any modification in the imposition of
intermediate sanctions through the administrative review process within thirty
(30) Calendar Days of receipt of the examining officer's determination, and
concurrentiyprovide the Contractor with a copy of such notice.

19.5 Judicial Review. To the extent administrative review is sought by the Contractor
pursuantto Section 19.4, the Contractor has the right to seek: judicial revi<m ofASES's
actions by the Puerto Rico CDurt of Appeals, San Juan Panel, within thirty (30)
Calendar Days of the notice of final determination issued by ASES.

19.6 Federal Sanctions. Payments provided for under this Contract will be denied for new
Enrollees when, and for so long as, payment for those Enrollees is denied by CMS in
acoordance -with the requirements in 42 C.F.R. 438.730.

ARTICLE 20 ENFORCEMENT - LIQUIDATED DAMAGES AND OTHER REMEDIES

20.1 GeneralProvillions

lilf

20.Ll

0.1.2

ASES may impose intermediate sanctions, liquidated damages, and/or fines
pursuant to Puerto Rico Act No. 72-1993 and ASES Regulation No. 8446 (as
indicated in Articles 19 and 20 of this Contract).

In the event the Contractor is in default as to any applicable tenn, condition, or
requirement of this Contract, and in accordance with any applicable provision
of 42 CFR 438,700 and Section 4707 of the Balanced Budget Act ofl997, at
any time following the Effective Date of this Contract, the Contractor agrees
that, in addition to the terms of Section 35.1,1 of this Contract, ASES may
assess liquidated damages against the Contl:actor fO! any such default, in
accordance with this Article 20. The Parties further acknowledge and agree that
the speci.fied liquidated damages are reasonable and the result of a good faith
effort by the Parties to estimate the anticipated or actual hann caused by the
Contractor's breach and are in lieu of any other financial remedies to which
ASES may otherwise have been entitled. The assessment or non-assessment of
liquidated damages under the Contract cannot and will not limit the power or
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201.3

20.1,4

authority of ASES to impose fines, civil money penalties, sanctions, or other
remedies under Article 19 of this Contract or otherwise under Puerto RiC<) or
Federal laws or regulations, including but not limited to Puerto Rico Act No.
72-1993 and ASES Regulation No. 8446.

Notwithstanding Illy slllction, including liquidated damages, imposed upon the
Contractor, other thlll Contract termination, the Contractor shall continue to
provide all Covered Services and other Benefits under this Contract.

The Contractor's breach or failure to comply with the terms and conditions of
this CDntract for which liquidated damages may be assessed under this Article
20 shall be divided into four (4) categories of events. ASES retains the
discretion to impose liquidated damages or other sanctions for Contractor's
non-compliance with an obligation of the Contractor under this Contract or
Puerto Rico Law that is not specified under the categories in Sections 20.2,
20,3,20.4 or 20.5.

202 Category 1

20.2.1 Liquidated damages in accordance with any applicable provision of this
Contract of up to one-hundred thousand dollars ($100,000) per violation,
Incident or occurrence may be imposed for Category 1 events. The following
C<)ustitute Category 1 events:

Category 2

Liquidated damages in accordance with any applicable provision of this
Contract ofup to twenty-five thousand dollars ($25,000) per violation, Incident,
at occurrence may be imposed for Category 2 events. The following C<)nstitute
Category 2 events:

20.3.1

20.2, l.l

20.3.1.1

20.3.1.2

Material non-compliance with an ASES or CMS directive,
determination or notice to cease and desist not otherwise described
in Article 19 or other provision of this Article 20, provided that the
Contractor has received prior written notice with respect to such
specifiC material non-compliance, and afforded an opportunity to
cure within a reasonable period to be determined by ASES in its sale
discretion.

Subject to ASES compliance with its obligations under Article 22 of
this Contract, repeated noncompliance by the Contractor with any
material obligation that adversely affects the services that the
Contractor is required to provide under Article 7 of this Contract;

Failure of the Contractor to assume its duties and obligations under
this Contract in aCC(lrdance with the traru:ition timeframes specified
herein;
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20.3.1.3

20.3.1.4

20.3.1.5

20.3.1.6

20.4 Category 3

Failure of the Contractor to terminate a Provider that imposes Co­
Payments or other cost-sharing on Enrollees that are in excess of the
fees permitted by ASES, as listed on Attachment 8 to this Contract
(ASES will deduct the amount of the overcharge and return it to the
affected Enrollees);

Failure ofthe Contractor to address Enrollees' Complaints, Appeals,
and Grievances, and Provider disputes, within the timeframes
specified in this Contract;

Failure of the Contractor to comply with the confidentiality
provisions in accordmce with 45 CFR 160 and 164; and

Failure of the Contractor to comply with a subcontracting
requirement in the Contract.

20.4.1 Liquidated damages in accordance with any applicable provision this Contract
of five-thousand dollars ($5,000) per day may be imposed for Category 3
eveots, The following constitLrte Category 3 events:

20A,I.!

20.4.1,2

20.4.1.3

Failure to submit required reports in the timeframes prescribed in
Article 18;

Submission of incorrect or deflCient Deliverables or reports in
accordance with Article 18 of this Contract;

Failure to comply with the Claims processing standards as follows:

20.4.1.3.1

20.4.1.3.2

20.4.1.3.3

Failw:e to process and finalize to a paid or denied status
ninety-five percent (95%) of all Clean Claims within thirty
(30) Calendar Days ofreceipt;

Failure to process and finalize to a paid or denied status ooe
hlUldredpercent (100%) ofall Clean Claims within fifty (50)
Calendar Days ofreceipt; and

Failw:e to process Unclean Claims as specified in Section
1663 of this Contract;

jlfl 20.4.1.4 Failure to pay Providers interest at the rate identified in and
otherwise in accordance with Section 16.6.2 of this Contract when
a Clean Claim is not adjudicated within the Claims processing
deadlines;
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20.4.1.5

20.4.1.6

20.4.1.7

20.4.1.8

20.4.1.9

20.5 Category 4

Failure to comply with the qUllrterly submission ofEPSDT reports
to ASES according to the guidelines to be issued by ASES llllder
Section 7.9.1;

Failure to notify PCPs of the gaps in care analysis in accordance
with the EPSDT guidelines to be issued by ASES llllder Section
7.9,1;

Failure to provide the Claims Payment Disbursement TIlustration
and Actuarial Report Information required in Section 18 of this
Contract;

Failure to seek, collect and/or report Third Party Liability
infonnation as provided in Section 23.4 of this Contract; and

Failure of Contractor to issue written notice to Enrollees upon
Provider's termination of a Provider as described in Section 10.4.3
of this Contract.

20.5.1 Liquidated damages as specified below may be imposed for Category 4 events,
The following constitute Category 4 events:

20.5.1.1 Failure to implement the BC-DR plan as follows:

Unscheduled System Unavailability in violation of Article 17, in
ASES's discretion, two hundred fifty dollars ($250) for each thirty
(30) minute period or portions thereof;

it/I

20.5.1.1,1

20.5.1.1.2

20.5.1.1.3

20.5.1.1.4

20.5.1.2

Implementation of the (BC-DR) plan exceeds the proposed
time by two (2) or less Calendar Days: five thousand dollars
($5,000) per day up to day 2;

Implementation of the (BC-DR) plan exceeds the proposed
time by more than two (2) and up to fIve (5) Calendar Days'
ten thousand dollars ($10,000) per each day begi.nning with
day 3 and up to day 5;

Implementation of the (BC-DR) plan exceeds the proposed
time bymore than five (5) and up to ten (10) Calendar Days,
twenty-five thousand dollars ($25,000) per day beginning
with day 6 and up to day 10;

Implementation of the (BC-DR) plan exceeds the proposed
time by more than ten (10) Calendar Days: fifty thousand
dollars ($50,000) per'e<tch day beginning with day 11;
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20.5.1.3

20.5.1.4

Failure to m.ake available to ASES or its Agent, valid extracts of
Encounter Information for a specific month wit1lln fifteen (15)
Calendar Days ofthe close ofthe month: five hundred dollars ($500)
per day. After thirty (30) Calendar Days of the close of the month:
two thousand dollars ($2,000) per Calendar Day;

Failure to correct a system problem not resulting in System
Unavailability within the allowed timeframe, where failure to
complete was not due to the action or inaction on the part of ASES
as documented in writing by the Contractor:

20.5.1.4, I

20,5.1.4.2

20.5.1.4.3

One (1) to fifteen (15) Calendar Days late: two hundred and
fifty dollars ($250) per Calendar Day for days 1 through 15;

Sixteen (16) to thirty (30) Calendar Days late: five hundred
doUars ($500) per Calendar Dayfer days 16 through 30; and

More than thirty (30) Calendar Days late: one thousand
dollars ($1,000) per Calendar Day fot days 31 and beyond;
md

20.5.1.5 Failure to meet the GHP Service Line performance standards

20.5.1.5.1

20.5.1.5:2

20.5.1.5.3

One-thousand dollars ($1,000) for each percentage point that
is below the target answer rate of eighty percent (80%) in
thirty (30) sewnds;

One-thouSllnd dollars ($1 ,000) for each percentagepointthat
is above the target ofa three percent(3%) Blocked Call rate;
md

One-thousand dollars ($1,000) for each percentage point that
is above the target of a five percent (5%) Abandoned Call
tate.

20.6 Other Remedies

iilt

20.6.1

20.6.2

Subject to Article 35 of this Contract, in lieu of imposing a Remedy allowed
under this Article 20, ASES may elect to tenninate this Contract, without any
liability whatsoever (but subject to making any payments due, if any, under this
Contract through any such date of termination), if the tenus of a Corrective
Action Plan implemented purs\UUlt to this Article 20 to address a failure
specified in Category I or Category 2 of this Article 20 are not implemented to
ASES's satisfaction or if such failure continues or is not corrected, to ASES's
sole satisfaction.

In the event of non--<::ompliance by the Contractor with Article 18 of this
Contract, ASES shall have the tight to Withhold, -with respect to Article 18, a
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S1lIIl. not to exceed ten percent (10%) of the Per Member Per Month Payment
for the following month and for continuous consecutive months thereafter until
such noncompliance is cured and corrected to ASES' satisfaction in lieu of
imposmg any liquidated damages, penalties or sanction:; against the Contractor
hereunder. ASES shall relea.se the Withhold of the P:MPM Payment to the
Contractor within two (2) Business Days after the corresponding event of
noncompliance is cured to ASES's sale satisfaction.

20.7 Notice of Administrative Inquiry regarding Liquidated Damages and/or Other
Article 20 Remedies

20.7.1 Administrative Inquiry. ASES may issue the Contractor anotice of imposition
of liquidated damages and/or other Article 20 remedies in lieu of a notice of
administrative inquiry regarding liquidated damages and/or other Article 20
remedies if ASES detennines, in its sole discretion, that the Contractor's non­
compliance will not be cured with a Corrective Action Plan. In all other cases,
ASES shall issue a notice of administrative inquiry informing the Contractor
about ASES's compliance, monitoring, and auditing activities regarding
potential non-compliance as described in this Article 20. This notice of
admiuist.rative inquiry shall include the following:

{flf

20.7.1.1

20,7.1.2

20.7.1.3

20.7.L4

20.7.1.5

20.7.1.6

20.7.1.7

A brief description of the facts;

Citations to Puerto Rico and Federal laws and regulations, or
Contract provision(s) the Contractor has breached;

The Contractor's non-compliance with Puerto Rico and Federal
laws and regulations or Contract provisions,

The Contractor's breach ofapplicable Contract provisions and event
categories that could result in remedies or liquidated damages
pursuant to this Article 20;

ASES's authority to determine and seek liquidated damages or other
remedies against the Contractor under this Article 20;

The amount of potential, OI Contractor's expo=e to liquidated
damages, or other Article 20 remedies, when they will be imposed
and how they were computed; and

If applicable, a statement requiring the Contractor to submit a
Corrective Action Plan within fifteen (15) Calendar Days of receipt
of the notice of administrative inquiry under this Article 20.

20.7.2 The Contractor shall submit a Corrective Action Plan within fifteen (15)
Calendar Days ofreceipt ofthe notice of administrative inquiry issued pursuant
to this Article 20.
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20.7.3

W.7,4

A notice of administrative inquiry shall not constitute ASES's final or partial
determination of liqnidated damages. Thus, any administrative inquiries made
are not subject to administrative review illlder Section 20.7.6 and would be
construed to be premature rendering any administrativeexaminet 'Without
jurisdiction to review the matter.

Ifthe Contractor fails to comply with any material provision illlder a Corrective
Action Plan submitted to ASES pursuant to Section 20.7.2 above, ASES may
lmpose:

20.7.4.1

20,7.4.2

A daily amoilllt of $5,000 in liquidated damages, up to a maximum
total amoilllt of $100,000, for the Contractor's failure to comply
with any material provision part or condition of the Corrective
Action Plan; and/or

The applicable Article 20 Remedy for any or all behavior that
resulted in the submission of Corrective Action Plan pursuant to
Section 207.2 above.

20.7.5 Notice of Imposition ofLiquidated Damages and!or Other Remedies

20.7.5.1 Prior to the imposition of liquidated damages and/or any other
remedies illlder this Article 20, ASES will issue a notification,
delivered thorough US Postal Service Certified Mail, to the
Contractor that includes the following:

20.7.5.1.1

20.7.5.1.2

20.7.5.1.3

20.7.5.1.4

20.7.5.1.5

20.7.5.1.6

A brief description of the facts;

Citations to Puerto Rico and Federal laws and regulations, or
Contract provision(s) the Contractor has breached;

ASES's determination to assess and impose liquidated
damages and/or any other Article 20 Remedy;

Liquidated damages and/or any other Article 20 Remedy
imposed and their effective date;

Methodology for the liquidated damages and/or any other
Article 20 Remedy calculation; and

A statement that the Contractor has a right to object and
request an administrative review of the imposition of
liquidated damages and other Article 20 remedies pursuant
to the procedures in ASES Regulation 8446 and Puerto Rico
Act No. 38-2017, as amended.
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20,7.5,2 The Contractor shall submit a Corrective Action Plan to ASES
within thirty (30) Calendar Days ofreceipt of a notice of liquidated
damages or other remedies pursuant to this Article 20.

20.7.6 Administrative Review. The Contractor has the right to object md seek
administrative review of the imposition ofliquidated damages and/or any other
Remedy under this Article 20 7, purwant to the procedures in ASES Regulation
No. 8446.

20.7.6.1

20.7.6.2

As part ofthe administrative review, the Parties shall cooperate with
the examining officer, and follow all applicable procedures for the
administrative revio:w.

Once the sanction becomes final ASES shall deduct the amount of
the sanction from the PMPM Payment or the Retention Fund.

20.8 Jndicial Review. The Contractor has the right to seek reconsideration and judicial
review of ASES's determination pursuant to the procedures in ASES Regulation No.
8446 and Puerto Rico Act No. 389-2017, as amended.

ARTICLE 21 CONTRACT TERM

21.1 Subject to and upon the tenns and conditions herein, this Contract shall be in full force
and effect on November I, 2018 and shall terminate on September 30, 2021. The
Contractor shall begin providing Covered Services to Enrollees on November I, 2018,
which shall be deemed to be the Implementation Date of the Contract. 'The foregoing
notwithstanding, ASES, subject to Article 35 reserves the right, prior written notice of
ninety (90) Calendar Days, to amend or partially terminate the Contract at any time to
implement a demonstrative plan to incorporate the new public health policies and/or
strategies ofthe Government. Upon written notice ofamendment or partial termination
of this Contract pursuant to this Article 21, ASES will evaluate in good faith a
renegotiation ofPMPM Payments payable under this Contract.

21.2 The Contract Term shall begin at 12:01 a.m., Puerto Rico Time, Effective Date of the
Contract and shall continue until 11 59 p.m" Puerto Rico time, on September 30, 2021,

21.3 The provision of Covered Services and Benefits to Enrollees by the Contractor llilder
this Contract shall begin on November 1, 2018, which is the Implementation Date of
the Contract.

itlf
21.4 The P:MPM Payments shall be negotiated for every rating period covered by the

Contract (namely from November 1, 2018 to October 31, 2019, from November 1,
2019 to October31, 20W, andNovember I, 2020 to September 30, 2021). Any increase
in the PlV1PM Payment shall be subject to ASES's detennination thstthe proposed new
amollilt is actuarially sound
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21.5 The Contract shall expire at the close oithe Contract Tenn unless earlier tenninated
under Article 35.

21.6 ASES is hereby granted the option to renew this Contract for an additional term ofup
to one (1) fiscal year, which shall begin on Octobea: 1, 2021 and end at midnight on
Septembea: 30, 2022, The terms of the renewal shall be negotiated, but any increase in
PlYfPM Payment shall be subject to ASES's determination that the proposed new
amOlmt is actuarially sOlilld. The option to reneW the Contract shall be exercisable
solely and exclusively by ASES.

ARTICLE 22 PAYMENT FOR SERVICES

22.1 General Provisions

22.1.1

22.1.2

The actual PMJ'M Payment will be equal to the number of Enrollees as of the
last day of the month proceeding the month in 'Which payment is made,
multiplied by the negotiatedPlYfPM Payment agreed to between the Contractor
and ASES. The rates are specified in Attachment II to this Contract. The due
date for the PMPM Paymentto the Contractor shall be the fifth (5th) day ofeach
month. However, ASES shall have the right to make partial payments
throughout the month, provided that payment in full 'Will be made on or before
the last day of each month. The PMPM Payment made based upon the number
ofEnrollees as of the last day of the preceding month will be reconciled to the
actual number of Enrollees for that month when that information is available
and appropriate PlvlPM Payment adjustments will be made.

ASES shall provide PMPM Payments only for those Enrollees forwhomASES
has received adequate notification of Enrollment from the Contractor as of the
date specified by ASES, per Section 5.2.2. ASES will work with the Contractor
to establish the amount of any PMPM Payments that are due to the Contractor
for any Enrollee that has retroactive coverage per Section 5.1.3.1

Risk Adjustment. PMPM Payments for the rate cclls specified in Se;:;tion
22.1.7.1 shall be risk adjusted, using publicly available risk adjustment
software, on a semi-annual hasis by rate cell against all other Contractors to the
same population category.

{tit

22.1.3,1

22.1.3.2

The rate cells that will he risk adjusted are Fedea:al Adult, Federal
Children, State Adult, State Children, CHIP, and Federal HCHN
(Pulmonary, Diabetes, High Cardio, Renal and Cancer), State
HCHN (pulmonary, Diabetes, High Cardio, Renal, and Cancer), and
CHIP HCHN (puhnonary and Diabetes).

The risk scores shall be established for each Contractor across all
rate cells. As necessary, the risk scores will be established using a
credibility fonnula for each Contractor. The credibility fonnula will
be determined by ASES' actuary.
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22.1.3.2.1

22.1.3.2.2

22.1.3.2.3

22.1.3.2.4

For an Enrollee's individual Claims data to be the basis for
a risk adjustment score hereunder, such Enronee must have
been enrolled in the GHP for at least six (6) full months
during the time period from which Claims data are used to
calculate the adjustment. In the event an Enrollee has not
been enrolled in the GHP for at least six (6) full months, such
Enrollee shall receive a risk score equal to the Contractor's
average risk score.

All diagnosis codes submitted by the Contractor shall be
included in calculatious of risk scoring irrespective of
placement of such diagnosis codes in the Encounter Data
records.

Diagnosis codes from Claims or Encounters that induded a
lab and radiology procedure or revenue code on any line,
'With the exception of those associated 'With an inpatient
hospital daim, will not be collected fot the risk adjustment
analysis. It is assumed that these diagnosis codes could be
for testing purposes and may not definitively indicate an
Enrollee's disease condition.

Encounter records may not be supplemented by medical
record data. Diagnosis codes may only be recorded by the
Provider atthe time ofthe creation of the medical record and
may not be retroactively adjusted except to correcterrors.

22.1.3.2,5

/fft

22.1.3.3

A significant change in risk scores by a Contractor may
warrant an audit of the diagnosis collection and submission
methods. To the extent that ASES' actuary believes the
Encounter Data limitations are resulting in risk score
variances among Contractors, ASES reserves the right to
request diagnosis codes and other information to perfonn
risk adjustment.

Initial Risk Mjustment Period. The initial risk adjustment period
shall be the first six (6) month period during which the Contractor
receives its iuitial enrollment tmder this Contract. The risk scores
for the initial risk adjustment period will be calculated using the
Contractor's enrollment as of the fust month following the month in
which Enrollment is completed and will be based on a weighted
average of the number of months each Enrollee is enrolled with the
specific Contractor

22.1.3.3.1 The Claims data to be used for such calculations shall be the
Claims data for Claims with dates of services from the most
recent twelve (12) month period that ASES determines to be
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reasonably complete. To the extent an Enrollee was enrolled
with another Contractor during the most recent twelve (12)
month period that ASES has determined to be reasonably
complete, the Encounters accepted by ASES during that
period shall be used in addition to the aforementioned
Claims data.

22.1.3.3.1.1

22.1.3.3.1,2

ASES shall provide written notification to the
Contractor of the initial risk adjustment factor,
along with sufficient detail supporting the
calculations. Contractors shall have thirty (30)
Calendar Days after the date ASES sent such
notice to review the calculations and detail
provided and to submit questions, if any, to
ASES regarding the same. No modification to the
Contractor's PMPM Payment may be made
during such thirty (30) Calendar Day review
period.

If the Contractor disputes the risk adjustment
factor during the review period, ASES shall meet
with the Contractor within a reasonable
timeframe to achieve a good faith resolution of
the disputed matter.

Ongoing Risk Adjustment Periods. For every six (6) month period
thereafter, Enrollee risk scores shall be rel'alculated using Enrollee
Claims or Encounter Data, as applicable, from a prior twelve (12)
month period.

22.1.3.3.2

22.1.3.3.3

22, I .3.4.1

Modifications to the Contractor's PMPM Payment resulting
from the application of the risk adjustment factor, if any,
shall be effective retroactively to the first month ofthe initial
enrollment and prospectively to the end of the initial nsk
adjustment period.

All risk scores shall be budget neutral to ASES or
normalized to a 1.0000 value among the Contractors.

ASES shall provide written notification to the Contractor of
the risk adjustment factor, along with sufficient detail
supporting the calculations Contractors shall have thirty
(30) Calendar Days after the date ASES sent such notice to
review the calculations and detail provided and to submit
que.st:ions, if any, to ASES regarding the same. No
modification to the Contractor's PMPM Payment may be
made during such thirty (30) Calendar Day review period.
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22.1.3.4.2

22.1.3.4.3

22,1.3.4.4

If the Contractor disputes the risk adjustment factor during
the review period, ASES shall meet wiih ihe contractor
within a reasonable timeframe to achieve a good faiih
resolution ofihe disputed matter.

Modifications to ihe Contractor's PMPM Payment resulting
from ihe application offhe applicable dskadjustmentfactor,
if any, shall be effective for the duration of the applicable
adjustment period, effective as of the first day thereof.

All risk scores shall be budget neutral to ASES or
normalized to a 1.0000 value among the Contractors.

22.1.3.5 In the event the application of the risk adjustment factor for a
retroactive period results in areduction or increase to a Contractor's
PMPM Payment, such reduction or increase will be applied on a
prospective basis to the PMPM Payments.

22.1.4 ASES will have the discretion to recoup payments made to the Contractor for
ineligible Enrollees, including, but not limited to, the following

Any payments. due to ASES from the Contractor will be offset from future
payments to the Contractor, or may be invoiced by ASES to the Contractor, at
ASES's discretion.

22.1.5

22.1.4.1

22.1.4.2

22.1.4.3

22.1.4.4

22.1.4.5

Enrollees incorrectly enrolled with more than one Contractor;

Enrollees who die prior to the Enrollment monih for "Which the
payment was made;

Enrollees whom ASES later determines were not eligible for
Medicaid during the Emollment month for which payment was
made.

Enrollees whom were not domiciled in Puerto Rico during the
Enrollment month for which payment was made;

Enrollees whom were incarcerated during the Enrollmentmonthfor
which payment was made.

lfll

22.1.6

22.1.7

The Contlactor shall have ihe right to recoup from Providers or other persons
to whom the Contractor has made payment for any payments made for which
ASES has recouped the PMPM Payment.

The P:MPM Payment for Enrollees not enrolled for the full month shall be
detennined on a pro rata basis by dividing the monihly Capitation amount by
the number of days in the month and multiplying the result by the number of
days including and following the Effective Date ofEmollment or the number
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22,1.8

of days prior to and including the Effective Date of Disenrolhuent, as
applicable, The Contractor is entitled to a PMPM Payment for each Enrollee as
of the Effective Date ofEnrolhuent, including the period referred to in Section
5.2.2. The Contractor is entitled to a PMPM Payment for each Enrollee up to
the Effective Date ofDisenrollment, including the period referred to in Section
5.3.

Payment for services under tlris Contract will not commence before
Implementation Date of the Contract.

jill

22.1.9 Payments for the first month ofprogram operations under this Contract will be
made only upon adetennination by ASES thatthe Contractor has complied with
allofits obligations for the implementation of this Contract, including a fmding
by ASES that the Contractor has satisfied the readiness review, and the
Contractor's submission of initial Deliverab1es as specified in Attachment 12
to this Contract.

22.1.10 In order to receive payments from ASES, the Contractor shall provide to ASES,
and keep current, its tax identification number, billing address, and other
contact information, as required by ASES.

22.1.11 The Contractor acknowledges that the payments agreed to lffider the tenns of
this Contract in addition to any applicable cost-sharing as provided ill

Attachment 8 to tlris Contract constitute full payment for Covered Services and
Benefits under GHP_ASES will have no responsibility for payment for Covered
Services and Benefits beyond that amount unless the Contractor has obtained
prior written approval, in the form of a Contract amendment, authorizing an
increase in the total payment.

Fee-for"Service amounts paid by the Contractor for Claims, or Capitation
payments made by the Contractor derived or otherwise based on Encounter
Data submitted by Providers, resulting from services determined not to be
MedicallyNecessarybythe Contractor, will not be cOllilidered in the Contract's
experience for purposes ofprospective rate adjustments.

Pursuant to the terms of this Contract, should ASES assess liquidated damages
or other Remedies for the Contractor'g noncompliance or deficiency with the
terms ofthis Contract, such arnountmay be withheld from the PMPM Payment
for the following month, and for continuous cousecutive months thereafter until
such noncompliance or deficiency is C()rrected at ASES's satisfaction.

22.1.14 The Contractor shall maintain all the Utilization and financial Data related to
this Contract duly segregated from its regular accounting system including, but
not liinited to, the general ledger.

22.1.15 Administrative expenses to be included in determining the experience of the
program are those directly related to this Contract. Separate allocations of
expenses from the Contractor'g insurance plans, other than GHP, from the
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Contractor's related companies, from the Contractor's parent company, or from
other entities will be reflected or made a part of the financial Data described in
the preceding section. Any pooling of operating expenses with other of the
Contractor's groups, cost-shifting, fimmcial consolidation or the
implementation of other combined financial measures is expressly forbidden.

221.16 The following administrative expenses are unallowable for purposes of
reporting program expenditures and prospective rate setting:

22.1.16.1

22.1.16.2

22.1.16.3

22.1.16.4

22.1.16.5

22.1.16.6

22.1.16.7

22.1.16.8

22.1.16.9

22.1.16.10

Costs of entertainment, festivities and other activities for the
recreation of the personnel of the insurer, including employees,
managers, directors, officers or Tbird Parties, such as: expenses for
parties, dinners, food, alcoholic beverages, gifts, etc.;

Costs of advertising, public relations and marketing, except as
provided in Section 6.15 of this Contract;

Costs of recruiting office, managerial and executive personnel;

Payroll costs related to corporate officers and employees exceeding
the equivalent time dedicated to work related to the GHP program if
these same o:fficers and employees also perfOnTI duties in support of
other lines ofbusiness. Payroll expenses to be charged to GHP shall
be reasonable according to indU3try standards and the onlytiroe that
may be charged is when they perfonTI work specific to the GHP
program;

Any payment related to the liquidation of payroll or marginal
benefits due to termination (severance) and restructuring of the
company (do'Wllsizing), including "parachute" clauses, for board of
directors, corporate officers or executives of the Contractor;

The Contractor's employer contributions to savings plans for
employees, directors, officers or executives of the Contractor;

Costs related to the awarding and exercise of stock options of
employees, directors, officers or executives of the Contractor;

Payment of productivity bonuses, or bonuses of another nature, to
directors, officers, executives and employees, excluding the
Christmas bonus as required by the law;

Costs oftrips to the US or to foreign countries, whether for business,
continued education or pleasure;

Expenses or payments related to vacations, including, but not
limited to, stay expenses, hotel, air, land or sea transportation, food,
gratuity, etc.;
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22.1.16.11 First class fees for air tickets, and travel expenses including charter
flights or in commercial lines, within or outside ofPuerto Rico;

22.1.16.12 Payments related to attendance and stay at conventions, seminars,
workshops, or continued edUcation, for executives, directors,
officers or employees of the Contractor, whether within or outside
ofPuerto Rico;

22.1.16.13 Payments related to educational expenses such as: training,
retraining, studies, scholarships, memberships, dues, employee
licenses, etc., except for, and limited to, the cost of professional
licenses required for personnel directly providing health-related
services to Eurollees;

22.1.16.14 Payments related to automobile expenses, including rent, lease,
purchase and depreciation, car allowance, maintenance expenses,
gasoline, repairs, etc., except for, and limited to, mileage costs
incurred by nurses, doctors or care managers during the provision of
Disease Management and/or Care Management services to
Enrollees;

22.U6.15 Costs of transportation, including taxi service, airplanes, charters,
urban train, automobiles, and gasoline or diesel for motor vehicles;

22.1.16.l6 Payment of cellular phone expenses, including Internet access,

n.U6.l7 Monies used for gifts, gratuity, contests, prizes, donatiorLS, charity,
etc.;

Any other expe:rL'Je not allowed by ASES.

Any commissions, management fees or similar charges from related
parties without express approval from ASES;

Categorizing expenses under a general category such as overhead,
other, miscellaneous, is expressly forbidden; and

The Contractor shall provide ASES every month with a PMPM Payment
Disbursement Report This document shall present the distribution of the
Capitation or other service payments to Providers, Claim expenses by coverage,
reserves, and administrative expenses. Failure to comply with the requirements
contained herein may be cause for the imposition of liquidated damages as
outlined in Section 20 of this Contract.

22.U6.l8

22,1.16.20

n.U6.l9

22.1.18 The Contractor shall provide to ASES, on a monthly basis, actuarial Data in a
format specified in the Actuarial Report provided by ASES, Failure to C<Jmply
with the requirements contained herein may be cause for the imposition of
liquidated dmnages as outlined in Section 20 of this Contract.
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22.1.19 The Contractor shall report aU of the profit of its partiaIly- or wholly-owned
subsidiaries or Affiliates realized from services rendered in relation to this
Contract (the "Affiliated Profit"), unless the Contractor demonstrates and ASES
agrees that the Affiliated Profit did not result from preferential coutractual terms
included in the Contractor's contracts or arrangements with its partially- or
wholly-owned subsidiaries and Affiliates.

22.1.19.1

22.1.19.2

22.1.19.3

Preferential contract tenus are those that result in a cost or expense
that exceeds fair market value, or those that exceed other tenus for
the provisiouing of same or similar goods and services as would be
agreed to by a reasonable person under the same or similar
circumstances prevailing at the time the decision was made for the
same or similar good or service. In determining whether preferential
contract tenus exist, consideration must be given to factors
including "sound business practices," "arm's length bargaining" and
''market prices for comparable goods and services for the
geographical area." Contractual terms shall also be deemed
preferential if the Contractor's partially- or wholly-owned
wbsidiaries ofAffiliates charge the Contractor a higher price for the
same or similar goods or services than the lowest price charged by
the Contractor's partially- or wholly-owned subsidiaries or
Affiliates to any and all other clients.

Notwithstllnding the above, if a Contractor's subsidiary or Affiliate
charges the Contractor for goods or services provided under or
associated with the GHP program and such chat:ges exceed sixty
percent (60%) ofthe total revenue ofthe subsidiary or Affiliate, such
charges must be at cost.

The Contractor shall report to ASES's OffiCe ofFinance all related­
party transactions within thirty (30) Calendar Days and provide a
copy of the contract for each transaction detailing the amounts paid
or to be paid, charged or transferred and goods or services to be
provided under the contract. A certification under penalty from
criminal perjury from the Contractor's President, Vice-President,
Chief Financial Officer, or Treasurer specifying what are the "at
cost" and/or "fair =ket value" amOlmts of the contract, as
applicable, shall be included with each submission.

lill

22.1.20 To comply with 42 CFR 438.608(d) and 42 CFR 433.312, the Contractor shall,
consistent with the procedures set forth in Attachment 23 to this Contract,
refund (i) the share ofthe Overpayment due to ASES within eleven (11) months
of the discovery and (li) the share of an Overpayment due to ASES within
fifteen (15) Calendar Days from a final judgment on a Fraud, Waste, or Abuse
Action. The Contractor must also require and have a mechanism for aProvider
to report to the Contractor Vihen it has received an Overpayment, to return that
Overpayment to the Contractor with a written reason for the Overpayment
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within sixty (60) Calendar Days after the date on which the Overpayment was
identified. The Contractor shall report annually to ASES on their recoveries of
all Overpayments.

22.2 Medical Loss Ratio

22.2.1

22.2.2

22.2.3

The Contractor shall report a Medical Loss Ratio (MLR) and related data,
including the data on the basis of'Wbich ASES will determine the compliance
of the Contractor with the Medical Loss Ratio Requirement, as required under
42 CFR 438.8(k) for each MLR reporting year, which aligns with the rating
period. Such reporting shall be provided to ASES no later than July 31 of the
following year

The Contractor shall calculate its MLR and related data based on the
methodology set forth in 42 CFR 438.8 and any other instructions issued by
CMS or ASES. Effective November I, 2018, the Contractor shall achieve a
minimum MLR. as calculated per 42 CPR 438.8, of at least ninety-two percent
(92%) for the.MLR reporting year.

If the Contractor's MLR is below ninety-two percent (92%), the Contractor
must pay aremittanceto ASES within thirty (30) Calendar Days ofnotification
from ASES that a remittance is owed. The amount of the remittance owed is
the difference between the Contractor's Medical Loss Ratio for the MLR
reporting year and target Medical Loss Ratio ofninety-two percent (92%). The
requirement to pay the remittance survives the termination of this Contract.

22.3 Contractor Objections to Payment

22.3.1 Tithe Contractor wishes to contest the amount of payments made by ASES in
accordance with the terms outlined in Section 22.1 for services provided under
the tenus of this Contract, the Contractor shall submit to ASES all relevant
documentation supporting the Contractor's objection nO later than thirty (30)
Calendar Days after payment is made. Once this tenn has ended, the Contractor
forfeits its right to claim any additional amounts.

After the Contractor's submission of all relevant information, the Contractor
and ASES will meet to discuss the matter. If after discussing the matter and
analyzing all relevant Data it is subsequently determined that an error in
payment was made, the Contractor andASES will develop a plan to remedy the
situation, which must include a tirneframe for resolution agreed to by both
Parties, within a time period mutually agreed upon byboth Parties.

22.4 Retention Fund for Health Care Improvement Program

22.4.1 ASES shall maintain a Retention Fund of the Pl\1PM Payment each month as
part of the Health Care lrnprovementProgram (HCIP) described in Section 12.5
and Attachment 19 to this Contract. The overall RlOtention Fund Percentage is
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22.4.2

two percent (2%) of the PMPM Payment according Attachment 19 to this
Contract.

With respect to each HCIP initiative, MES, as indicated herein, shall upon
expiration of each quarter during the Contract Term conduct a review to
detennine if the Contractor has met the applicable performance targets for that
period according to the following process:

22.4.2.1

22.4.2.2

22.4.2.3

The Contractor shan submit a quarterly report no later than ninety
(90) Calendar Days after the end of each quarter regarding each of
the performance indicators to be evaluated, as dctermined by ASES
(from those listed in Attachment 19 to this Contract);

No later than thirty (30) Calendar Days after receipt of the
Contractor's quarterly reports, ASES shall detennine if the
Contractor has met the applicable performance objectives for each
measure for that period;

If the Contractor is in full compliance with the applicable
performance targets for said period, ASES shall disbUIse to the
Contractor, no later than thirty (30) Calendar Days after ASES
determines compliance with the performance objectives, the portion
of the PWM Payment associated with each initiative for such
period.

22.4.3 The Retention Fund for the HeIP and any other withhold arrangements between
ASES and the Contractor must comply the requirements set forth in 42 CPR
438.6(b)(3).

Maternity Kick Payment

ASES will perform a review as described in Attachment 29 to this Contract to
dctennine any applicable Maternity Kick Payments by utilizing claims and
encounter data submitted by the Contractor to ASES, The Contractor shaH
receive $4,641.59 for each delivery reported and validated by ASES. Ifthe data
or an audit process does not validate the reported delivery(ies), ASES may
retroactively recoup the Maternity Kick Payment

ARTICLE 23 TINANCIAL MANAGEMENT

23.1 General Provisions

jilt
23.1.1 The Contractor shall be responsible for the sound finmcial management of

Puerto Rico and Federal fimds provided to the Contractor under the Gill
Program.
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23.1,2

23.1.3

23,1.4

23.1.5

23.1.6

23.1.7

23.1.8

The Contractor shall notify ASES in writing of any loans or other special
financial arrangements made between the Contractor and anyPMG or any other
Provider. Any such loans shall strictly cornonn to the legal requirements of
Federal and Puerto Rico anti"Fraud and anti-kickback laws and regulations.

The Contractor shall provide ASES Vlith copies of its audited fmancial
statements following Generally Accepted Aocounting Principles ("GAAP"), at
its own cost and expense, within ninety (90) Calendar Days folloViing the end
ofeach Contract Year during the Contract Term as specified in Section 18.2.9.3.
The statements shall be provided in a format specified by ASES.

The Contractor shall provide to ASES a copy of its Annual Report required to
be filed with the Puerto Rico Office of the Insurance Commissioner (orc
Report), as applicable, in the fonnat agreed upon by the National Association
ofInsurance Commissioners (NAIC), forthe year ended on December 31, 2017,
and subsequeutly thereafter, during the Contract Term and any renewals, not
later than:March 31 of each year. The Contractor shall submit to ASES a
reconciliation of the orc Report with its annual audited financial statements
filed pursuant to Section 23.1.3 and Section 18.2.9.8

The Contractor shall provide to ASES unaudited financial statements for each
quarter during the,Contract Term, not later thirty (30) Calendar Days after the
close of each quarter in a format specified by ASES.

The Contractor shall provide to ASES a copy of the annual corporate report of
its parent company at the close of the calendar year.

The Contractor shall maintain adequate procedures and controls to ensure that
any payments pursuant to this Contract are properly made, In establishing and
maintaining such procedures, the Contractor shall provide for separation of the
functions of certification and disbursement.

The Contractor acknowledges, and shall incorporate in contracts with
Subcontractors, that the GHP is a government"funded program. AB such, the
administrative costs that are deemed allovrable shaIl be in accordance with cost
principles permissible, and Vlith Federal and Puerto Rico applicable guidelines,
including Office of Management and Budget Circulars, primarily recogn.izing
that: (1) a cost shall be reasonable if it is of the type generally recogn.ized as
ordinary and necessary, and if in its nature and amount, and trtking into
consideration the purpose for which it was disbursed, it does not exceed that
which would be incurred by a prudent person in the ordinary course ofbusiness
under the circumstances prevailing at the time the decision was made to incur
the cost; and (2) a cost shall be reasonable ifit is allocable to or related to the
cost objective that compels cost association. The Contractor will not allow
administrative costs as specified in Section 22 1.15 above.
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23.1.9 The Contractor shall maintain an accounting system for GRP separate from the
rest of its commercial activities. This system will only include GHP Data.

23.1.10 The Contractor shall provide, throughout the Contract Tenu, any other
necessary and related infonnation that is deemed necessary by ASES in order
to evaluate the Contractor's financial capacity and stability.

23.2 Solvency and Financial Requirements

23.2.1 The Contractor shall establish and maintain adequate net worth, working
capital, snd frnsncial reserves to carry out its obligations under this Contract.
An indemnity agreement containing terms and conditions acceptable to ASES
between the Contractor and its parent compsny may satisfy the requirements
set forth in Sections 23.2.2 and 23.2.3,

23,2.2 The Contractor shall maintain at all times during the Contract Tenn II minimum
two hundred percent (200%) of risk-based capital. ASES reserves the right to
reqnire additional capital gummJtees as ASES deems reasonably necessary. The
Contractor shall comply, as applicable, with Article 3.151 and Article 19.140
of the Puerto Rico Insurance Code relating to insolvency protection.

23.2.3 The Contractor shall provide assurances to ASES that its provision against the
risk of insolvency is adequate, in compliance with the Federal standards set
forth in 42 CPR 43 8.116, and shall submit data on the basis ofwhich ASES will
determine that the Contractor has made iu:lequate provision against the risk of
insolvency. In particular, the Contractor shall, according to the timeframe
specified in Attachment 12 to this Contract, furnish documentation, certified by
a Certified Public Accountant, of:

The Contractor shall establish a reserve fund for IBNRClaims that under no
circlliUstances may exceed ten percent (10%) of Capitation to PMGs. The
reserve shall be reconciled and adjusted every ninety (90) Calendar Days and,

As part of its accounting and budgeting function, and in accordance with the
Insurance Code of Puerto Rico, the Contractor shall establish an achlariaily
sound process fOI estimating snd tracking potential liability associated with
IBNR Claims. As part of its reserving process the Contractor shall conduct
annual reviews to assess its IBNR reserving methodology and make
adjustments as necessary.

shall be at leastRelationship of current assets to total liabilities
eighty percent (80%). .

A debt level ofless than seventy-five percent (75%),and

The relationship between PMPM Paymeuts and C{jpital, with the
optimal relationship being 10:1, in order to prove capacity to assume
risk;

23.2.3.1

23 .2.5
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if necessary, any excess will be liquidated. Once the PMG has the reserve
necessary as determined by the Contractor, the monthly retention may not
exceed three percent (3%) of Capitation Any increase must be jm;tified in
infonnation from the PMG file. One hundred and eighty (180) Calendar Days
after the end of the Contract Tenn, the Contra<:tor shall reconcile the IBNR
reserve. Any remainder of the IBNR funds shall be returned to the PMGs within
sixty (60) Calendar Days from the date that the Contractor conducts the
reconciliation. This period may not be extended.

23,2.6 The Contra<:tor agrees to provide any additional guarantees that ASES may
require as a result of the periodical evaluation performed by the Office of the
Commissioner ofInsurance of the financial health of the Contractor,

233 Reinsurance and Stop Loss

23.3.1 ASES will not adminig(er a Reirumrance program.

23.3.2 The Contractor shall have and maintain a minimum of one million dollars
($1,000,000,00) in Reinsurance protection against financial loss due to outlier
(catastrophic) cases or otherwise maintain self-insurance acceptable to ASES.
The Contractor shall submit to ASES such documentation as is necessary to
prove the existence of this protection, which may include policies and
procedures of Reinsurance. The Contractor may request that ASES waive this
requirement by providing sufficient domunentation to ASES that the Contractor
has adequate protection against financial loss due to outlier (catastrophic) cases.
ASES shall review such documentation and, at its discretion, deem this
requirement to be met.

General Provisions

The Contractor shall establish a stop-loss limit amO\:mt that is in compliance
with the limits specified in 42 CFR 422.208(f). The limit shall be activated
when the expense of providing Covered Services to an Enrollee, including all
outpatient and inpatient expenses, reaches this sum. The Contractor shall have
mechanisms in place to identify the stop loss once it is reached for an Enrollee,
and shall establish monthly reports to inform PMGs of Enrollees who have
reached the stop-loss limit The Contractor .shall aswme all losses exceeding
the limit

23.3.3

23.3.4

23.4.1

The Contractor's stop-loss responsibility shall not be transfened to a PMG
unless the PMG aud the Contractor expressly agree in writing to the PMG's
assuming this risk and the associated risk distribution arrangement has been
previously approved in writing by ASES.

23.4 Third Party Liability and Cost Avoidance

jilt
23.4.1.1 The Gill shall be the payer of last resort for all Covered Services

rendered on behalf of Medicaid and CHIP Enrollees in accordance
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23.4.1.2

23.4.1.3

with Federal regulations at 42 CFR 433 Subpart D; ASES win
enforce this rule 'Withrespect to all GHP Enrollees.

The Contractor shall exercise full assignment rights as applicable
and shall be responsible for making every reasonable effort to
determine the legal liability of Third Parties to pay for services
rendered to Enrollees under this Contract and to cost avoid or
recover any such liability from the Third Party. "Third Party," for
purposes of this Section, shall mean any person or entity that is or
may be liable to pay for the, care and services rendered to a GHP
Enrollee. Examples of a Third Party include, but are not limited to,
an Enrollee's health iusmer, casualty insurer, a managed care
organization, md Medicare.

The Contractor, and by extension its Providers and Subcontractors,
hereby agree to utilize for Claims Cost Avoidance purposes, 'Within
thirty (30) Calendar Days of learning of such sources, other
available public or private sources ofpayment for services rendered
to Enrollees in the Contractor's Plan. IfThird Party Liability (fPL)
exists for part or all of the services provided directly by the
Contractor to an En:r:ollee, the Contractor shall make reasonable
efforts to recover from TPL sources the value of services rendered.
IfTPLexists for part or all of the services provided to an Enrollee
by a Subcontractor or a Provider, and the Third Party will make
payment within a reasonable time, the Contractor may pay the
Subcontractor or Provider only the amount, if any, by which the
Subcontractor's or Provider's allowable Claim exceeds the amount
ofTPL.

The Contractor shall deny payment on a Claim that has been denied
by a Third Party payer when the reason for denial is the Provider's
failme to follow prescribed procedures, including, but not limited
to, failure to obtain Prior Anthorization, failure to file Claims timely,
me.

The Contractor shall, within five (5) Business Days of issuing a
denial of any Claim based on TPL, provide TPL Data to the
Provider.

)lIt

23.4.1.6

23.4.1.7

The Contractor shall treat funds recovered from Third Parties as
offsets to Claims payments. The Contractor shall report all Cost
Avoidance values to ASES in accordance with Federal guidelines
and as provided for in this Section.

The Contractor shall post all Third Party payments or recoveries to
Claim-level detail by Enrollee.
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23.4.1.8

23.4.1.9

23.4.1.10

23,4.l.1l

If the Contractor operates or adminiirt:ers a non-GHP program or
other lines of business, the Contractor shall access the resources of
those entities to assist ASES with the identification ofEnrollees 'With
access to other insurance or sources of payment.

The Contractor shall audit and review its Providers' Claims, using
monthly the reports submitted pursuant to Section 16.7 of this
Contract or other pertinent Data, to ensure that Providers are not
receiving duplicate payment for services billable to Third Parties.
The Contractor shall report to ASES on a quarterly basis its findings
regarding Claims, invoices, or duplicate or inappropriate payments.
According to the timeframe specified in Attachment 12 to this
Contract, the Contractor shall submit to ASES for its review and
prior written approval a plan for such routine audits.

The Contractor shall demonstrate, upon request, to ASES that
reasonable effort has been made to seek, including through
collabotation 'With Providers, to collect and report Third Party
reCDveries. ASES shan have the sole responsibility for determining
whether or not reasonable efforts have been demonstrated Said
determination shall take into account reasonable industry standards
and practices.

The Contractor shall comply 'With 42 CPR 433 Subpart D - Third
Party Liability and 42 CFR 447.20 Provider Restrictions: State Plan
Requirements, and work cooperatively with ASES to assure
compliance with the requirements therein, as it relates to the
Medicaid and CHIP populations served by the Contractor's plan and
its Third Party Liability and Cost Avoidance responsibilities.

Legal Causes of Action for Damages. ASES or its designee will have the sole
and exclusive right to pursue and collect payments made by the Contractor
when a legal cause of action for damages is instituted on behalf of a GHP
Enrollee agairu:t a Tbird Party, or when ASES receives notices that legal
counsel has been retained by Ot on behalf ofany Enrollee, The Contractor shall
cooperate withASES in all collection efforts, and shall also direct its Providers
to cooperate with ASES in these efforts.

,Jilt

23.4.3

23.4.4

Estate Recoveries. ASES (or another ageuey of the Government) will have the
sole and exclusive right to pursue and recover correctly paid benefits from the
estate of a deceased Enrollee who was Medicaid Eligible in accordance with
Federal and Puerto Rico law. Such recoveries will be retained by ASES,

Subrogation

23.4.4,1 Third Party resources shall include subrogation recoveries. The
Contractor shall be required to seek subrogation amounts regardless
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23.4.4,2

23.4.4.3

of the amOlmt believed to be available as required by Federal
Medicaid guidelines and Puerto Rico law.

The amount of any subrogation recoveries collected by the
Contractor outside of the Claims processing system shall be treated
by the Contractor as offsets to medical expenses for the purposes of
reporting.

The Contractor shall conduct diagnosis and trauma code editing to
identify potential subrogation Claims. This editing should, at
minimum, identifY ClaillLS 'With a diagnosis of 900.00 through
999.99 (excluding 994.6) or Claims submitted with an accident
trauma indicator of 'Y. '

23.4.5 Cost Avoidance

23.4.5.1

23.4.5.2

When the Contrador is aware of health or casualty insurance
coverage before paying for a Covered Service, the Contractor shall
avoid payment by promptly (within fIfteen (15) Business Days of
receipt) rejecting the Provider's Claim and ditecting that the Claim
be submitted fust to the appropriate Third Party.

Exceptions to the Cost Avoidance Rule. In the following situations,
the Contractor shall fIrst pay its Providers and then coordinate with
the liable Third Party, unless prior approval to take other action is
obtained from ASES:

23.4.5.2.1

23.4.5.2.2

23.4.5.2.3

23.4.5,2,4

23.4.5.2.5

The coverage is derived from a parent 'Whose obligation to
pay snpport is being enforced by a government agency.

The Claim is for maternal and prenatal services to a pregnant
woman or for EPSUT services that are covered by the
Medicaid program.

The Claim is for labor, delivery, and post-partum care and
does not involve hospital costs associated with an inpatient
olay

The Claim is for a child who is in the custody of ADFAN.

The Claim involves coverage or services mentioned in this
Section in combination with another service.

jifl 23.4.5.3 If the Contractor knows that the Third Pillty will neither pay for nor
provide the Covered Service, and the service is Medically
Necessary, the Contractor shall neither deny payment for the service
nor require a written denial from the Tbird Pillty.
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23.4.5.4 If the Contractor does not know whether a particular service is
covered by the Third Party, and the service is MedicallyNecessary,
the Contractor shall promptly (within ten (10) Business Days of
receipt of the Claim) contact the Third Party and detennine whether
or not such service is covered rather than requiring the Enrollee to
do so. Further, the Contractor shall require the Provider to bi11 the
Third Party if coverage is available.

23.4.6 Sharing ofTPLInformationby ASES

23.4-6.1

23.4.6.2

By the fIfth (51h) Calendar Day after the close of the month during
which ASES learns of such infoIDlation, ASES will provide the
Contractor with a list of all known health insurance information on
Enrollees for the purpose ofupdating the Contractor's files.

Additionally, by the fifteenth (15th) Calendar Day after the close of
the calendar quarter, ASES will provide to the Contractor a copy of
areport containing all of the health insurers licensed by Puerto Rico
as of the close of the previous quarter, and any other related
infonnation that is needed to [lIe TPL Claims.

23.4.7 Sharing ofTPLInformationbytheContractor

jill

23.4-7.1

23.4.7.2

23.4-7.3

The Contractor shall submit a monthly report to ASES (following
ASES me wntent, format and transmission specifications) by the
fifth (5th) Calendar Day after the close of the month during which
the Contractor learns that m Enrollee has new health insurance
coverage, or casualty insurance coverage, or of any change in an
Enrollee's health insurance coverage. The Contractor shall impose
a wrresponding requirement on its Providers to notify the
Contractor of my newly discovered coverage.

When the Contractor becomes aware that an Enrollee has retained
counsel, who either may institute or has instituted a legal cause of
action for damages against a Third Party, the Contractor shall notify
ASES in 'WIiting, including the Enrollee's nllllle and Gill' EID'Ollee
identification number, the date of the accidentlinl'iderrt, the nature
of the injmy, the name and address of the Enrollee's legal
representative, wpies of the pleadings, and any other documents
related to the action in the Contractor's possession or control. Ibis
shall include, but not be limited to, the name of the Provider, the
Enrollee's diagnosis, the Covered Service provided to the Enrollee,
and the Illllount paid to the Provider for each service.

The Contractor shall notify ASES within thirty (30) Calendar Days
of the date it becomes aware of the death of one of its Medicaid
Eligible Enrollees age fifty-five (55) or older, giving the Enrollee's
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23.4.7.4

23.4.7.5

full name, Social Security number, and date of death- ASES will
then determine whether it can recover correctly paid Medicaid
benefits from the Enrollee's estate.

The Contractor agrees to share with ASES instances of Enrollee
non-cooperation with the Contractor's and with Network Providers'
efforts to determine sources ofThird Party Liability.

The Contractor agrees to cooperate with ASES in its oversight and
monitoring reviews of all Third Party Liability activities.

23.4.8 Historic Cost Avoidance due to the existence of liable Third Parties is
embedded in the cost of health services delivery and is reflected in the rates
upon which ASES will base PlvlPM Payments to the Contractor. The PlvlPM
Payment does not include any reductions due to tort recoveries.

23.5 GIll' as Secondary Paytt to Medicare

23.5.1 In general, as provided in Section 7. 12, except for services offered by Medicare
Platina plans which operate independently ofthi.s Contract, the GHP does uot
duplicate ooverage provided by Medicare to Dual Eligible BenefIciaries and the
Contractor shall not be a secondary payer for services for which Medicare is
liable.

23.5.1.1 However, in a situation in which a Covered Service is covered in
whole or part by both Medicare and GHP (for example,
hospitalization services for a Dual Eligible Beneficiary who is
enrolled in Medicare Part A only and whose hospitalization costs
exceed the Medicare funit, per Section 712 of this Contract), the
Contractor shall determine liability as II secondary payer as follows:

Iff(

23.5.1.1.1

23.5.1.1.2

Ifthe total amoUlltofJ:vtedicare's e.stabIishedliability for the
services (Medicare paid amount) is equal to or greater than
the negotiated contract rate between the Contractor and the
Provider for the services, minus any GHP cost-sharing
requirements, then the Provider is not entitled to, and the
Contractor shall not pay, any additional amounts for the
services.

If the total amount of Medi='s established liability
(Jvfedicm:e paid amount) is less than the negotiated contract
rate between the Contractor and the Provided for the services,
minus any GHP oost-sharing requirements, the Provider is
entitled to, and the Contractor shall pay, the lesser of

23.5.1.1.2.1 The Medicaid oost-sharing (Deductibles and
coinsurance) payment amount for which the Dual
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23.5.1.12.2

Eligible Beneficiary IS respoo.sib1e under
Medicare, and

An amount which represents the difference
between (1) the negotiated contract rate between
the Contractor and the Provider for the service
minus any GHP cost-sharing requirements, and
(2) the established Medicare liability for the
semce.s

23.5.2

23.5.3

Enrollment Exclusions and Contractor Liability for the Cost of Care. Any Dual
Eligible Beneficiary who is alteady enrolled in a Medicare P1atino Plan may
not be enrolled by the Contractor. However, if the Contractor operates its own
Medicare Platino plan, the Contractor may enroll a Dual Eligible Beneficiary
in the P1atino plan, which furnishes GHP Benefits, per separate oontract with
ASES.

Protections for Medicaid Enrollees

Physician Incentive Plans

23,5.3.1

23.5.3,2

The Contractor shall neither impose, nor allow Providers to impose,
any cost"sharing charges of any kind upon Medicaid Eligibles
enrolled in GHP, other than as authorized in this Contract.

Unless otherwise permitted by Federal or Puerto Rico law, Covered
Services may not be denied to a Medicaid Enrollee because of a
Third Party's potential liability to pay for the services, and the
Contractor shall ensure that its Cost Avoidance efforts do not
prevent Enrollees from receiving MedicallyNecessary Services.

23.6.1

2362

Any Physician Incentive Plans established by the Contractor shall comply with
Federal and Puerto Rico regulations, including 42 CFR 422.208 and 422.210,
and 42 CPR 438 .3(i), and with the requirements in Section 10.7 ofthis Contract.

The Contractor shall obtain prior written approval from ASES before
implementing any Physician Incentive Plan arrangements, as provided in
Section 10.7, and shall provide infonnation about such arrangements to
Enrollees upon request, as reqnired in Section 6.4.5 of the Contract Such
disclosnre shall include:

,Jilt
23.6.2.1

23.6.2.2

23.6.2.3

Whether services not furnished by the Provider or PMG are covered
by the incentive plan;

The type of incentive arrangement;

The percentage of Withhold or bonus;
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23,6.2,4

23.6.2.5

The panel size and ifpatients are pooled, the method used; and

Ifthe Provider or PMG is at substantial financial risk proof that the
Provider or PMG has adequate stop loss coverage, including amount
and type of stop loss.

236.3

23.6,4

Annually, the Contractor shall report the infonnation specified by the
regulations to ASES in order that ASES can adequately monitor the
Contractor's plan, uuder the criteria set forth in 42 CPR 422,208 and 422.210.

Such Physician Incei:l.tive Plans may not provide for payment, either directly or
indirecdy, to a Provider Or PMG as an inducement to reduce or limit Medically
Necessary Services furnished to anEnrollee.

23.7 Financial Reporting Requirements

23.7.1

23.7.2

23.7.3

The Coutractor shall submit to ASES all of the reports as indicated in Section
18.1.

Failure to submit the reports within the established timeframes, or failure to
submit complete, auurate reports, may rewlt in the imposition of liquidated
damages and/or fines as outlined in Article 20 of this Contract.

The Contractor, at its sole expense, shall submit by May 15 (or a later date if
approved by ASES) ofeach year a "Report on Controls Placed in Operation and
Tests of Operating Effectiveness," meeting all standards and requirements of
the SSAE 18 for the Contractor's operations performed for ASES IUldea: the
GHP Contract.

lill

23.7.3.1

23.7.3.2

The audit shall be conducted by an independent auditing finn, with
prior audit experience using AICPA "Statements on Auditing
Standards". The auditor shall meet all AlCPA standards for
independence. The selection of, and contract with the independent
auditor shall be subject to the priorwtittenapproval ofASES. ASES
reserves the right to, at the Contractor's expense; designate other
auditors or reviewers to examine the Contractor's opea:atiollS and
records for monitoring and/or stewardship purposes.

The Contractor will deliver to ASES, along with the Report on
Controls Placed in Operation and Tests of Operating Effectiveness,
the findings and recommendations of the independent audit firm
encountered in the preparation of such a report. The audit shall be
conducted and the report shall be prepared in accordance with
generally accepted auditing standards for such audits as defined in
the publications of the AlePA, entitled "Statements on Auditing
Standards" (SAS). In particular, SSAE 18 is to be used
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23.7.3.3 The Contractor shall respond to the audit findings and
recommendations within thirty (30) Calendar Days ofreceipt of the
final audit report. Also the Contractor must submit a Corrective
Action Plan to ASES which will be subject to ASES' prior review
and written approval within twenty (20) Calendars Days of the
notification of the audit. The Contractor must implement the
Corrective Action Plan, as a maximum, within fifteen (15) Calendar
Days of its approval by ASES, The entity should request an
extension by formal written request addressed to the Office of
Compliance of ASES who will evaluate the request and provide the
specific timeframe for the extension.

23.7.4 The Contractor shall submit to ASES a ''Disclosure ofInfonnation on Annual
Business Transactions," This report shall include:

23.7.4.1 Definition of A Party in Interest. As defined in Section 1318(b) of
the Public Health Service Act, a party in interest is:

Tvves of Transactions 'Which Must Be Disclosed, Business
transactions which must be disclosed include

iill

23.7.4.1.1

23.7.4.1.2

23.7.4.1.3

23.7.4.1.4

23.7.4.2

23.7.4.2.1

(i) Any director, officer, partner, or employee responsible for
management or administration of the Contractor; (ii) any
person or legal entity that is directly or indirectly the
beneficial owner ofmore than five percent (5%) ofthe equity
of the Contractor; (iii) any person or legal entity that is the
beneficial owner of a mortgage, deed of trust, note, or other
interest secured by, and valuing more than five percent (5%)
of the Contractor; or, (iv) in the case of a Contractor
organized as a nonprofit corporation, an incorporator or
enrollee of such corporation under applicable Puerto Rico
corporation law;

Any organization in which a person Or a legal entity
described in Section 23.7.4.1.1 is director, officer or pm"tner;
has directly or indirectly a beneficial interest of more than
five percent (5%) of the equity of the Contractor; or has a
mortgage, deed of trust, note, or other interest valuing more
than five percent (5%) of the assets of the Contractor;

Any person directly or indirectly controlling, controlled by,
or under cotn1llon control vrith the Contractor; or

Any spouse, child, or parent of an individual described in
Sections 23,7.4,1.1-237.4.1.3.

Any sale, exchange or lease of any property between the
Contractor and a party in interest;
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23.7.4.2.2

23.7.4.2.3

Any lending of money or other extension of credit between
the Contractor and a party in interest; and

Any furnishing for consideration of goods, services
(including lI1flIillgement services) or fadlities between the
Contractor and the party in interest This does not include
salaries paid to employees for services provided in the
nonnal course of their employment

23.7.4.3 The information which must be disclosed in the transactions Iiirted
in this Section 23.7.4 between the Contractor and a party of interest
includes.

23.7.4.3,1

23.7.4.3.2

23,7,4.3.3

23.7.4.3,4

The name of the party in interest for each transaction;

A description of eaclI transaction and the quantity or units
involved;

The accrued dollar value ofeach trlUlsaction during the fiscal
year; and

Justification of the reasonableness of each transaction.

23.7.4.4 As per 42 CFR 455.105 the Contractor, within thirty-five (35)
Calendar Days of the date of request by the RHS Secretary, ASES
orthe Puerto Rico Medicaidagency, and on anannual basis to ASES
and the Puerto Rico Medicaid agency, shall report full and complete
infonnation about:

23.7.4.4.1

23,7.4.4.2

The ownership ofany subcontractor with whom the provider
has had business transactions totaling more than $25,000
duringthe twelve (12) lUOnth period ending on the day of the
request; and

Any significant business transactions between the provider
and any wholly owued supplier, or betweeu the provider and
any subcontractor, during the five (5) year period ending on
the date of the request.

lilt

23.7.4.5 Disclosures of Information on Annual Business Transactions or
other reports of transactions between the Contractor and parties in
interest provided to ASES or other agencies must be made available
to Enrollees upon reasonable request
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ARTICLE 24 PAYMENT OF TAXES

24.1 The Contractor certifies and guarantees that at the time of execution of this Contract:

24.1.1

24.1.2

24.1.3

24.1.4

It is IIll entity duly authorized to conduct busiuess in Puerto Rico and has filed
income tax returns for the previous five (5) years;

It complied with and paid unemployment insurance tax, disabilityinsurancetax
(Law 139), social security for drivers ("seguro social choferil"), ifapplicable;

It filed State Department reports for the five (5) previous years; and

It does not owe any kind of taxes to Puerto Rico.

24.2 The O:mtractor will fOlthwith pay all taxes lawfully imposed upon it with respect to
this Contract or any product clelivered in accordance herewith. ASES makes no
representatiou whatsoever as to the liability or exemption from liability of Contractor
to any tax imposed by any governmental entity.

24.3 Notwithstanding the above, if, as a result of the enactment of any Federal, state, local
or municipal legal provision, administrative regulation, or government directive, the
Contractor is burdened with a requiremeut to pay a fee, tax, imposition, levy, or dnty
with regards to any of the proceeds of this Contract, including but not limited to the
imposition of any fees pertaining to the existence of any government contracts, or any
sales and use tax (IVU, for its Spanish acronym), ASES will evaluate, in good faith, an
adjustment to the PMPM Payment under this Confract, among other possible
alternatives.

ARTICLE 25 RELATIONSIilP OF PARTIES

ARTICLE 26

Neither Party is an Agent, employee, or servant of the other. lt is expressly agreed that
the Contractor Illld any Subcontractors and Agents, officers, and employees of the
Contractor or any Subcontractor in the performance of this Contract shall act as
independent contractors and not as officers or eruployees of ASES. The Parties
acknowledge, and agree, that the Contractor, its Agent, eruployees, and Servllllts shall
in no way hold themselves out as Agent, employees, or servants of ASES. It is further
expressly agreed that this Contract shall not be construed as a partnership or joint
venture between the Contractor or any Subcontractor and ASES.

INSPECTION OF WORK

lilf
26.1 ASES, the Puerto Rico Medicaid Program, other agencies of the Govenunent, the US

Department of Health and Hurrn:m Services, the General Accounting Office, the US
Comptroller General, the Comptroller General of Puerto Rico, if applicable, or their
Authorized Representatives, shall have the right to enter into the premises of the
Contractor or all Subcontractors, or such other places where duties \lllder this Contract
are being performed for ASES, to inspect, monitor or otherwise evaluate the services
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or any work performed pursuant to this Contract. All inspectiOl1S and evaluatiol1S of
workbeingperfonned shall be conducted with prior notice and during normal busiuess
hours. All inspections and evaluations shall be perfonued in such a manner that will
not unduly delay work.

ARTICLE 27 GOVERNMENT PROPERTY

27.1 The Contractor agrees that any papers, materials and other documents that are produced
or that result, directly or indirectly, from, under or in connection with the Contractor's
provision of the services under this Contract shall be the property of ASES upon
creation of such doclUllents, for whatever use that ASES deems appropriate, and the
Contractor further agrees to prepare any and all documents, including the Deliverables
listed in Attachment 12 to this Contract, or to take any additional actions that may be
necessary in the future to effectuate this provision fully. In particular, if the work
product or services include the taking ofphotographs or videotapes of individuals, the
Contractor shall obtain the consent from such individuals authorizing the use by ASES
of such photographs, videotapes, and names in conjunction with such use. The
Contractor shall also obtain necessary releases from such individuals, releasing ASES
from any and all claims or demands arising from such use.

27.2 The Contractor shall be responsible for the proper custody and care of any MES"
owned property furnished for the Contractor's use in connection with the perfonuance
of this Contract. The CDntractor will reimburse ASES for its loss or damage, normal
wear and tear excepted, while such property is in the Contractor's custody or use.

ARTICLE 28 OWNERSHIP AND USE OF DATA AND SOFTWARE

28.1 Ownership and Use of Data

28.Ll

28.1.2

All Infonmrtion created from Data, documents, messages (verbal or electronic),
reports, or meetings involving or arising out of or in connection with this
Contract is owned by ASES (the information will be hereinafter referred to as
"ASES Data and Information"). The Contractor shall make all Data and
Infonuation available to ASES, 'Which will also provide the Data to CMS or
other pertinent government agencies and authorities upon request. The
Contractor is expressly prohibited from sharing, distributing, disseminating, or
publishing ASES Data and Infonnation without the express prior written
consent of ASES. In the event of a dispute regarding what is or is not ASES
Data and Information, ASES's decision on this matter shall be final and not
subj ect to appeal.

ASES acknowledges that before executing this Contract and in contemplation
of the same, the Contractor has developed and designed certain programs and
systems such as standard operating procedures, programs, business plans,
policies and procedures, whichASES acknowledges are the exclusive property

Page 289 of324



28.1.3

of the Contractor. Nevertheless, in case of default by the Contractor, ASES is
hereby authorized to use to the extent allowable by any applicable commercial
software and hardware licensing that exists at that moment or 'With 'Which
agreement can be reached at that moment with the vendor to modify sUl'h
licensing to permit its use by ASES, at no C<lst to ASES, slWh properties for a
peJiod of one hundred and twenty (120) Calendar Days to effect an orderly
transition to any new Contractor Ot service provider. In any cases where the use
of such systems from an operational perspective would also impact other lines
of the Contractor's business or where li<;ensing restrictions carmot be remedied,
the Contractor shall operate such systems on behalf of ASES. Such operation
by the Contractor On behalf of ASES can occur at ASES' discretion lffider the
full supervision of their employees or appointed third party persOllllel. Under
such a sl'enario, ASES' access to Data will be restricted through the most
efficient means possible to the Contractor's Data segment. If the Contractor
fails to operate such systems on ASES' behalf in a timely manner per normal
previous operating schedule, ASES may claim ownership of such systems and
operate them for its own purposes.

The Contractor shall not deny acl'ess to ASES's Data under any l'aSe or
circumstanl'es, nor retain ASES's Data while controversies between ASES
and the Contractor are resolved and :finally adjudicated

28.2 RespollBibility for Information Technology Investments

28.2.1 The Parties understand and agree that the cost of any newly acquired or
developed software programs or upgrades or enhancements to existing software
programs, hardware, or other related infonnstion technology equipment or
infrastructure component, made in order to comply with the requirements of
this Contract shall be bome in its entirety by the Contractor.

iill

CRThilNALBACKGROUNDCHECKS

ARES is prohibited by law from entering into wntracts with any person or entity that
has been, or whose affiliated subsidiary companies, or any ofns shareholders, partners,
offi<;ers, principals, managing employees, subsidiaries, parent companies, officers,
dUectors, board members, or ruling bodies have been, under investigation for, accused
of, convicted of, or sentenced to imprisonment, in Puerto Rico, the other USA
jurisdictions, or any other jurisdiction, for any crime involving corruption, fraud,
embezzlement, or lffilawful appropriation of public funds, pursuant to Act 458, as
amended, and Act 84 of2D02

29.2 Before the Effective Date of this Contract, and in order for the Contract to take effect,
the Contractor shall provide to ASES a certification that neither the Contractor nor the
affiliated persons/entities listed in Section 29.1 falls under the prohibition stated in
Section 29.1. In addition, the Contractor shall provide to ASES a certification as to
whether, to the best of it; Imowledge after inquiry, any Network Provider, or any
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shareholder, partner, officer, priucipal, managing employee, subsidiary, parent
company, officer, director, board member, or ruliug body of a Network Provider, falls
under the prohibition stated in Section 29.1.

29.3 ASES may tenninate this Contract if ASES determines that the Contractor, or any of
the natural persons listed in Section 29.1, falls within the prohibition stated in Section
29.1, or failed to provide an accurate certification as required in Section 29.2. In
addition, the Contractor shall tenninate a Provider Contract if it detennines that a
Provider, or any ofthenatural persons listed in Section 29. 1, falls -within the prohibition
stated in Section 29.1.

29.4 During the Contract Term, the Contractor shall promptly (within twenty (20) Business
Days of the date it receives the infonnation) report any significant fact or event related
to the rule stated in this Article.

29.5 In cases in -Which none of the events listed in Section29.1 has occurred, but statements
or admissions of crimes have been made by or against the Contractor or one of its
shareholders, partners, officers, principals, subsidiaries, or parent companies, ASES
shall provide all pertinent information about the matter, -within twenty (20) Business
Days from the date it receives the infonnation, to the Secretary of Justice of Puerto
Rico, who will make the pertinent findings and recommendations concerning the
Contract.

29.6 In addition, as provided in 42 CFR455.106(c), ASES may refuse to enter into or renew
an agreement with any entity if any person who has an ovmership or control interest in
the entity, or is an Agent or managing employee of the entity, has ever been convicted
of a criminal offense related to the person's involvement in any program established
under Medicare, Medicaid, or the Title XX services programs. Before the Effective
Date of this Contract, pursuant to 42 CFR 455.106(a), the Contractor shall disclose to
ASES the identity of any person who has ever been convicted of a criminal offeuse
related to the Medicare, Medicaid, or TitleXX services programs. The Contractor shall
collect the same infonnation on criminal conviction for Providers during the
Credentialing process, as provided in Section 9.2.3 and shall, immediately upon receipt
of such infonnation reliitiug to II Provider, disclose the infonnation to ASES. ASES
will notify the HHS Inspector General ofany disclosures related to criminal convictions
within twenty (20) Business Days from the date that ASES receives the infonnation,
as required by 42 CFR 455.106.

ARTICLE 30 SUBCONTRACTS

30.1 U~e of Subcontractors

ltll
30.1.1 Iu carrying out the te11I1S of this Contract, the Contractor, -with the prior V/l:itten

approval ofASES, may enter into written Subcontract(s) with other entities for
the provision of administrative services or a CDmbination of Covered Services
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30.1,2

301.3

30.1.4

30.1.5

and administrative services, under tenns and conditions acceptable to ASES in
its sole discretion.

The Contractor shall assume sole responsibility for all functions performed by
a Subcontractor(s), as W'C11 as any payments to a Subcontractor(s) for services
related to this Contract In the event that a Subcontractor is incapable of
performing the service contracted for by the Contractor, the Contractor shall (i)
notify ASES within two (2) Business Days and (il) assume respollBibility for
providing the services that the Subcontractor is incapable ofperlonning. The
Contractor shall r=ain obligated to provide any services that the Subcontractor
is incapable ofperforming.

If the Contractor becomes aware of a Subcontractor's failure to comply with
this Contract, the Contractor shall correct the failure within thirty (30) Calendm:
Days ofbecoming aware of the failure.

All Subcontracts between the Contractor and Subcontractors must be in writing,
must comply with all applicable Medicaid laws and regulations, including
subtegulatory guidance Il1ld provisions set forth in this Contract, as applicable,
and must specify the activities and responsibilities delegated to the
Subcontractor containiug tenus and conditiollB consistent with this Contract and
42 CFR438.230(c), The Subcontracts must also include provisions for revoking
delegation or imposing other sanctions if the Subcontractor's perform.auce is
inadequate. The Contractor and the Subcontractors must also make reference to
a business associates agreement between the Parties.

All Snbcontracts between the Contractor and Subcontractors must ensure that
the Contractor evaluates the prospective Subcontractor's ability to perlorm the
activities to be delegated; monitors the Subcontractor's perfonnance on an
ongoing basis and subjects it to formal review according to a periodic schedule
established by ASES and consistent with industry standards or Puerto Rico laws
and regulation.s; and identities deficiencies or areas for improvement, ensuring
that corrective action is taken as appropriate or required, The Contractor must
provide to ASES, on behalf ofthe Subcontractor, any and all materials required
under Pnerto Rico law to enter into a contract with the Government of Puerto
Rico, in accordance with Puerto Rico Department of Treasury Circular Letter
Number 1300-16-16.

lilt

30.1.6 The Contractor shall not Subcontract or permit anyone other than Contractor
personnel to perform any of the work, services, or other performances required
of the Contractor under this Contract relating to functions associated with the
provision of Benefits to Enrollees or assign any of its rights or obligations
hereunder, without the prior written consent ofASES. Prior to hiring or entering
into a Subcontract with any Subcontractor, any and all Subcontractors shall be
prwiously approved ill writing by ASES ASES reserves the right to review all
Subcontract agreements at any time dUting the Contract Term. Upon request
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lilf

from MES, the Contractor shall provide in writing the names of all proposed
or actual Subcontractors.

30,1,7 The Contractor shall not engage nor contract with a person or entity that is
debarred or suspended or otherwise excluded from participating in procurement
activities under the Federal Acquisition Regulation (FAR) or from participating
in non"procurement activities under regulations issued under Executive Order
No. 12549 or under guidelines implementing Executive Order No. 12549, or a
person or entity that is an Affiliate, as defined in FAR, of a such a person or
entity (see 42 CPR 438.610).

30,1.8 ASES shall have the right to review all financial or business transactions
between the Contractor and a Subcontractor at any time upon request. ASES,
CMS, or Office of Inspector General may inspect, evaluate and audit the
Subcontractor at any time if ASES, CMS or Office of Inspector General
determines there is a reasonable possibility offraud or similar risk. ASES shall
also retain the right to review all criminal backgt:ound checks for all employees
of the Subcontractor, as referenced in Article 29, as well as any past exclusion
from Federal programs.

30.1.9 The Contractor shall provide ASES Immediate notice by certified mail, of any
action or suit filed and of any claim made againBt the Contractor by the
Subcontractor or against a Subcontractor(s) that, in the opinion of the
Contractor, may result in litigation related in any way to this Contract. The
Contractor shall provide notiftcationin writing as to howthis action or suit may
affect the overall provision of services to Enrollees and the Contractor's plan to
mitigate such affect.

30.1.10 When a Subcontract related to the provision of Covered Services or that
includes Claims processing services is being terminated other than for oause,
the Contractor shall give at least one hundred twenty (120) Calendar Days prior
written notice of the tenuination to ASES. lithe termination is for cause, the
Contractor shall Immediately notify ASES,

The Contractor shall give ASES hnmediate notice in writing by registered mail
or certified mail of any action or suit flIed by any Subcontractor and prompt
notice ofany claim made against the Contractor by any Subcontractor or vendor
that, in the opinion of Contractor, may result in litigation related in any way to
this Contract,

P=antlo the requirements of42 CFR 438.230(0)(3)(i) and 42 CFR 438.3(k),
ASES, eMS, the Office of Inspector General, the Comptroller General, and
their respective designees shall have the right at any time to inspect, evaluate,
and audit any books, records, contractors, computer or other electronic ~stems
of the Subcontractor, or of the Subcontractor's contractor, that pertain to any
aspect ofservices and activities performed or determination ofamounts payable
under this Agreement
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30.1.13 All Subcontractors must fulfill the requirements of 42 CFR 438.3, 438.6 and
438.230 as appropriate. Subcontractors shall also retain, as applicable, Enmllee
grievance and appeal records as per 42 CFR 438.416, base data for setting
actnarially sound capitation Iates as per 42 CPR 438.5(c), Medical Loss Ratio
reports as per 42 CPR 438.8(k), and the data, information and documentation
specified in 42 CFR438.604, 438.606, 438.608, and 438.610 for a period of no
less than ten (10) years, as set forth in Section 33.1.1.

30.1.14 All Subcontracts entered into by the Contractor mllit comply with the
applicable 42 CPR part 438 requirements that p¢aiu to the service or activity
performed by the Subcontractor.

30.2 Cost or Pricing by Subcontractors

30.2.1 The Contractor shall submit to ASES, and shall require any Subcontractors
hereunder to submit to ASES, cost or pricing Data for any Subcontract to this
Contract prior to award. The Contractor shall also certify that the infonnation
submitted by the Subcontractor is, to the best of the Contractor's knowledge
and belief, accurate, complete and current as of the date of agreement, or the
date of the negotiated price of the Subcontract Or amendment to the Contract.
The Contractor shall insert the substance of this Section in each Subcontract
hereunder.

30.2.2 If ASES determines that any price, including proHt or fee negotiated in
connection vrith this Contract, or any cost reimbursable under this Contractwas
increased by any significant sum because of the inaccurate cost or pricing Data,
then such price and cost shall be reduced accordingly and this Contract and the
Subcontract shall be modified in writing to reflect such reduction.

ARTICLE 31 REQUIREMENT OF INSURANCE LICENSE

ARTICLE 32

In order for this Contract to take effect, the Contractor must be licensed to underwrite
health insurance by the Puerto Rico Insurance Commissioner. The COIltractor must
subnrit a copy of its insurance license according to the timeframe specified in
Attachment 12 to this Contract.

The Contractor shall renew the lic=e as required, and shall submit evidence of the
renewal to ASES within thirty (30) Calendar Days of the expiration date of the license.

CERTIFICATIONS

lflt
32.1 The Contractor shall provide to ASES vrithin frfteen (15) Calendar Days of the

Effective Date of this Contract, and thereafter by January 10 of each calendar year
during the Contract Term, the certificatiODB and other documents set forth below,
according to the timeframe specified below If any certification, document,
acknowledgment, or other representation or assurance on the Contractor's part tlllder
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this Article, or elsewhere in this Corrtract, is determined to be false or misleading,
ASES shaD have cause for termination of this Contract or to withhold the amount of
any existing debt owed to the Govemment of Puerto Rico in order to IIlflke a payment
on behalfofthe Contractor. In the event that the, Contract is terminated based upon this
Article, the Contractor shall reimburse ASES all sums of monies received under the
Contract; provided, however, that the amount reimbursed shall not exceed the amount
of outstanding debt, less any payments made by the Contractor in satisfaction of such
debt.

32,2 The Contractor shall submit the following certifications:

jf}l

32,2.1

32.2.2

32.2.3

32.2.4

32.25

32.2,6

2.2,7

32.2,8

32.2,9

Certification issued by the Treasnry Department of Puerto Rico (Model SC­
2888) with evidence that that the Contractor has filed income tax returns in the
past five (5) years or has non-profit status;

Certification from the Treasury Department of Puerto Rico 1furt Contractor has
no outstanding debt with the Department or, if such a debt exists, it is subject
to a payment plan or pending administrative review under applicable law or
regulation (Model SC-3537);

Certification from the Center for the Collection of Municipal Revenues
certifying that there is no outstanding debt or, if a debt exists, that such debt is,
subject to payment plan or pending administrative review under applicable law
or regulations;

Certifwation from the Department of Labor and Human Resources certifying
compliance with unemployment iD.sur:ance, temporary disability insurance
and/or chauffeur's social security, if applicable;

Evidence of Incorporation and of Good Standing issued by the Department of
State ofPuerto Rico;

Certification of c=ent municipal license tax ("Patentes Municipales"), if
applicable;

Certification issuedby the Minor Children Support Administration ("ASUME",
by its Spanish acronym) of no outstanding alimony or child support debts, if
applicable;

A sworn statement certifying that it has no debt with the Govel1JJJlent, or with
any State agencies, corporations or instrumentalities that provide or are related
to the provision ofhealth services; or that such debtis subjectto apaymentplan
with which the Contractor is in compliance, a work plan to reconcile amounts
in controversy with which the Contractor is in compliance, or pending
administrative review under applil'llble law or regulations; and

Certification from the Puerto Rico Administratiou of Medical Services
("ASEM", its Spanish acronym) certifying that there is no outstMding debt or,
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if a debt exists, that such debt is subject to a payment plan with which the
Contractor is in compliance, a work pIau to reconcile amounts in controversy
with which the Contractor is in compliance, or pending administrative review
under applicable law or regulations.

32.3 The Contractor shall, in addition, provide the following doclUnents:

32.3.1

32.32

32.3.3

32.3.4

32.3.5

A list of all contracts the Contractor has with government agencies, public
corporations or mWlicipalities, including those contracts in the process ofbcing
executed;

A letter indicating if any ofits directors serves as member of any governmental
board of directors or commission;

A certificate of the Corporate Resolution, or appropriate resolution, authorizing
the person signing this Contract to appear on behaJi of the Contractor;

Evidence of compliance with the Compensation System for Work-Related
Auidents Act ("Fondo de! Seguro del &tado de Puerto Rico''); and

A copy of the Insurance Coverage Certificate as required in Article 37.

32.4 If the Contractor fails to meet the obligatioDS of SectioDS 32.2 and 32.3 within the
required timeframe, ASES shall cease paymentto the Contractor until the documents
have been delivered to the ASES's satisfaction, or adequate evidence is provided to
ASES that reasonable efforts have been made to obtain the documents.

ARTICLE 33 RECORDSREQUlREMENTS

33.1 GeneraIProvWons

33.1.1 The Contractor and its Subcontractors, ifany, shaJ1 preserve and make available
all of its records pertaining to the performance under this Contract for
inspection or audit, as provided below, throughout the Contract Term, for a
period often (10) years from the date offinal payment under this Contract, and
for snch period, if any, as is required by applicable statute or by any other
section of this Contract. If the Contract is completely or partially terminated,
the records relating to the work terminated shall be preserved and made
available for period often (10) years from the Termination Date of the Contract
or of anyresulting final settlement. The Contractor is responsible to preserve
all records pertaining to its performance under this Contract, and to have them
available and accessible in a timely manner, and in a reasonable format that
assures their integrity. Records that relate to Appeals, litigation, or the
settl=ents of Claims arising out of the performance of this Contract, or costs
and expellBe3 of any such agreements as to which exception has been taken by
the Contractor or any of its duly Authorized Representatives, s:hall be retained
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by Contractor until such Appeals, litigation, Claims or exceptions have been
disposed of.

33.2 Records Retention and Audit Requirements

33.2.1

33.2.2

33.2.3

Since ftmds from the Puerto Rico Plans under Title XIX and Title XXI of the
Social Security Act Medical Assistance Programs (Medicaid sud Cmp) are
used to finance this project in part, the Contractor shall agree to comply 'With
the requirements and conditions of the Centers for Medicare and Medicaid
Services (CMS), the US Comptroller General, the Comptroller of Puerto Rico
and ASES, as to the maintenance ofreC(lrds related to this Contract.

Puerto Rico and Federal standards for audits ofASES Agents, contractors, and
progr:arus lITe applicable to this section and are incorporated by reference into
this Contract as thongh fully set out herein.

PW:S1Wlltto tEte requirements of42 CFR434.6(a)(5) and 42 CFR 434.38, ASES,
CMS, the Office oflnspector General, the CDmptrolier General, the Medicaid
Fraud Control Unit, and their respective designees shall have the right at any
time to inspect, evaluate, and audit any pertinent records or documents of the
Contractor and Subcontractors, and may inspect the premises, physical
facilities, equipment, computers or other electronic systems where activities or
work related to the GHP program is conducted. The right to audit exists for ten
(10) years from the final date of the wntract period or from the date of
wmpletion of any audit, whichever is later. Any records requested hereunder
shall be produced Immediately for on-site review or sent to the requesting
authority by mail within fourteen (14) Calendar Days following a request. All
records shall be provided at the sole wst and expense of the Contractor. ASES
shall have unlimited rights to nse, disclose, and duplicate all Information and
Data in any way relating to this Contrnct in accordance with applicable Puerto
Rico aud Federal laws and regulations.

Incertaincircumstances, as follows, the authorities listed in Section 33.2.3 shall
have the right to inspect and audit reoords in a timeframe that exceeds the
timeframe set forth in Section 33 .1.1.

jllt

33.2.4.1

33.2.4.2

33.2.4.3

ASES determines that there is a special need to retain a particular
record or group of records for a longer period and notifies the
Contractor at least thirty (30) Calendrn: Days before the expiration
of the timeframe set forth in Section 33 1.1.

There has been a Contract tenuination, dispute, frand, or similar
fault by the Contractor, resulting in a final jndgment or settlement
against the CDntrnctor, in which case the retention may be extended
to three (3) years from the date of the finaljudgment or settlement.

ASES determines thatthereis areasonable possihility ofFraud, and
gives the Contractor notice, hefore the expiration of the timeframe
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33.2.4.4

set forth in Section 33.1.1, that it wishes to extend the time period
for retention of records.

There has been, during the time period set forth in Section 33.1.1,
an audit initiated by CMS, the Comptroller of Puerto Rico, the US
Comptroller General, and/or ASES, in which case the timeframe for
retention ofrecords shall extend lliltil the conclusion of the audit and
publication of the final report.

33.2.5 All records retention requirements set forth in this Article or in any other Article
shall be subject at all times and to the extent mandated bylaw and regulation,
to the HIPAA regulations described elsewhere in this Contract.

33.3 Medical Record Reque.'lts

33.3.1 The Contractor shall ensure that a copy of each Enrollee's Medical Record is
made available, without charge, upon the written request of the Enrollee or
Authorized Representative within fourteen (14) Calendar Days of the receipt of
the written request.

33.3.2 The Contractor shall ensure that Medical Records are furnished at no cost to a
Provider, upon the Enrollee's request, no laterthan fourteen (14) Calendar Days
following the written request.

ARTICLE 34 CONFIDENTIALITY

34.1 General Confidentiality Requirements

341,1 The Contractor shall protect all infonnation, records, and Data collected in
connection with the Contract from unauthorized disclosures. In addition, the
Contractor shall agree to guard the confidentiality of Enrollee information.
Access to all individually identifiable infonnation relating to Medicaid
Enrollees that is obtained by the Contractor shall be limited by the Contractor
to Subcontractors, consultants, advisors or agencies that require the information
in order to perform their duties in accordance with this Contract, and to such
others as may be authorized by ASES in accordance with applicable law,
including individuals seeking access to their own Protected Health Information,
as defined by HII'AA (pHI).

;flUf

34.1.2

34,1.3

The Contractor is responsible for llilderstanding the degree to which
infonnation obtained through the performance of this Contract is confidential
under Puerto Rico and Federal law, rules, and regulations.

Any other individual or entity shall be granted access to confidential
Information only after complying with the requirements of Puerto Rico and
Federal lawpertainingto such access and the ternls of this Contract ASES shall
have absolute authority to determine if and 'When any other individual or entity
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34.1.4

34.1.5

34.1.6

hall properly obtained the right to have access to this confidential information.
Contractor is permitted to de-identify PHI or create limited data sets, but such
de-identification and use of de-identified data and limited data sets must be in
full compliance with 45 CPR 164.514. Nothing herein shall prohibit the
disclosure of information in SUJnUJflIy, statistical, or other form that does not
identify particular individuals if the information is de-identified in auotdance
with applicable laws and regulations. The Contractor shall retain the right to
use information for its qnality and Utilization :Management and research
pwposes subject to the Data ownership and publicity requirements deffied
within the Contract. Notwithstanding the foregoing, Contractor may not use or
disclose PHI for research unless such use or disclosure is in full compliance
with applicable law, including HIPAA.

The Contractor, its employees, Agents, Subcontractors, consultants or advisors
must treat all infonnation that is obtained through Providers' performance of
the services under this Contract, including, but not limited to, infonnation
relating to Enrollees, Potential Enrollees, as confidential Infonnation to the
e1d:ent that confidential treatment is provided under Puerto Rico and Federal
law, rules, and regulations.

Any disclosure or transfer of confidential information by the Contractor,
including information required by ASES, will be encrypted or otherwise
secured in accordance with applicable law. If the O::mtractor receives a request
for information deemed confidential under this Contract, the Contractor will
Immediately notify ASES of such request, and will make reasonable efforts to
protect the information from public disclosure,

In accordance with the timeframes outlined in Attachment 12 to this Contract,
the Contractor shall develop and provide to ASES for review and approval
written policies and procedures for the protection of all records and all other
doclllllents deemed confidential under this Contract including Medical
RecordslEmollee information and adolescent/sexually transmitted disease
appointment records. All Enrollee infonnation, Medical Records, Data and
Data elements collected, maintained, disclosed, transmitted, disposed or used
in the administration of this Contract shall be protected by the Contractor from
unauthorized disclosure per the HIPAA Privacy and Security standards codified
at 45 CFR Part 160 and 45 CFR Part 164, Subparts A, C and E, and in
accordance with Law 111 of September 7, 2005. The Contractor must provide
safeguards that restrict the use, access, management, transmittal, disposal or
disclosure of PHI concerning Enrollees to purposes directly cOllllected with the
.administration of this Contract and as pennittcd by the HIPAA Business
Associate Agreement.

34.1.7 The Contractor must comply with HIPAA notification requirements, including
those set forth in HITECH. The Contractor must notify ASES's Privacy Officer
and Director of Compliance by secure email of all Breaches or suspected
Breaches of unspecified PHI, all defined by HITECH and Law 111 of
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34.1.8

September 7, 2005, without unreasonable delay and in no event later than
tweuty-foUI (24) hours, if so directed by ASES or required by law, must also
notify individuals and the federal Department of Health and HlUllan Services
and provide any other notices required by law. If, in ASES's det<;rmination, the
Contractor has not provided notice in the mannea: or format prescribed by
HITECH, theu ASES may require the Contractor to provide such notice or be
subject to sanctiollB for non-compliance.

Assurance of Confldenti.Jl1ity

34.1.8.1

34,1.8,2

The Contractor shall take reasonable steps to = the physical
security of Data undea: its control, including, but not limited to: fire
protection; protection againBt smoke and water damage; alarm
systems; locked files, guards, or other devices reasonably expected
to preveut loss or unauthorized removal of manually held Data;
passwords, access logs, badges, or other methods reasonably
expected to prevent loss or unauthorized access to electronically or
mechanil'a1ly held Data; limited tenninalaccess; limited access to
input dDcuments and output documents; and design provisions to
limit use ofEmollee names.

The Contractor shall inform and provide quarterly trainings to each
of its employees having any involvement with personal Data or
other confidential information, whether with regard to design,
development, operation, or maintenance, of the Puerto Rico and
Federal law relating to confidentiality. The Contractor shall also set
forth training requirements for its Agents, Suboontractors,
consultants, advisors and Providers.

34.1.9 Return of Confidential Data

34.1.10 Publicizing Safeguarding Requirements

lfll

34.1,9.1

34.1.10.1

The Contractor shall return all Data., PHI, and other confidential
information furnished pursuant to this Contract promptly at the
request of ASES in whatever form it is maintained by the
Contractor. Upon the tennination or completion of the Contract, the
Contractor may not use any ruch Data or any material derived from
the Data for any purpose not permitted by Puerto Rico or Federal
law or regulation and where so instructed by ASES shall destroy
such Data or material if pennitted and required by Puerto Rico or
Federal law or regulation.

The Contractor shall comply with 42 CPR 431 .304. The Contractor
agrees to publicize provi~ions governing the confidential nature of
infonnation about EmoIlee~, including the legal sanctions imposed
for improper disclosure and use. The Contractor must include these

Page 300 of 324



Disclosure ofASES's Confidential Infonnation

AliI

34.1.10.2

34.1.10.3

34.1.10.4

34.1.10,5

34110.6

provisions in the Enrollee handbook fllld provide copies of these
provisions to Enrollees and to other persons fllld agencies to which
information is disclosed.

In addition to the requirements expressly stated in this Article, the
Contractor must comply with any policy, rule, or reasonable
requirement of ASES that relates to the safeguarding or disclosure
ofinfonnation relating to Enrollees, the Contractor's operations, or
the Contractor's performance of this Contract

In the event of the expiration of this Contract or tennination thereof
for any reason, all confidential information disclosed to and all
copies thereof made by the Contractor and its Agents,
Subcontractors, consultants, and advisors must be returned promptly
to ASES at its request or, at ASES's option, erased or destroyed in
the presence of ASES employees or representatives in compliance
with applicable laws and regulations. The Contractor must provide
ASES certificates evidencing such destruction_

The Contractor's cOntracts with practitioners and other Providers
shall explicitly state expectations about the confidentiality of
ASES's confidential information and Enrollee records.

The Contractor shall afford Enrollees and/or their Authorized
Representatives the opportunity to approve or deny the release of
identifiable personal infonnation by the Contractor to a person or
entity outside of the Contractor, except to duly authorized
Subcontractors, Providers or review organizations, or when such
release is required by law, regulation, or quality standards or as
otherwise permitted in the HIPAA Business Associate AgJ.-eement.

This Article 34 does not restrict the Contractor from making any
disclosure pursuant to any applicable law, or under any court or
government agency, provided that the Contractor, prior to the
disclo.sw:e, Immediately provides notice to ASES of such order.

The Contractor shall Immediately report to ASES any and all
suspected and actual unauthorized disclosures (breaches) or uses of
confidential information of which it or its Subcontractors,
consultants, or Agents are aware or have knowledge of The
Contractor acknowledges that any publication or disclosure of
confidential information to unauthorized persons may cause
immediate and irreparable hann to ASES and may constitute a
violation of Puerto Rico or Federal statutes. If the Contractor, its
Subcontractors, con.sultants, or Agents should publish or disclose
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Confidential Information to others without authorization, MES will
immediately be entitled to injl.Ulctive relief or any other remedies to
which it is entitled under law or equity. MES will have the right to
recover from the Contractor all damages and liabilities caused by or
arising from the Contractor's, its Subcontractors', Netwurk
Providers', representatives', consultants', or Agents' failure to
protect confidential Information. The Contractor will defend with
col.Ulsel approved by ASES, indemnify and hold harmless ASES
from all damages, costs, liabilities, and expenses caused by or
arising from the Contractor's, or its Subcontractors', Providers',
representatives', consultants' or Agents' failure to protect
confidential Information. ASES will not unreasonably withhold
approval of counsel selected by the Contractor.

34.1.12 The Contractor shall remove any person from performance of services
hereunder upon notice that ASES reasonably believes that such person has
failed to comply with the coniidentiality obligations of this Contract, The
Contractor shall replace such removed personnel in accordance with the staffmg
requirements of this Contract.

34.1.13 ASES, the Government, Federal officials as authorized by Federal law or
regulations, or the Authorized Representatives ofthese Parties shall have access
to all confidential information in accordance with the requirements of Puerto
Rico and Federa1lavrs and regulations.

34.1.14 The confidentiality provisioll.'J contained in this Contract survive the
termination of this contract and shall bind the Contractor, and its PMOs and
Network Providers, so long as they maintain any PHI relating to Enrollees.

34,2 HIPAACompliance

lilt

The Contractor shall assist ASES in its efforts to comply with HIPAA and its
emendrnents, rules, procedures, and regulations. To that end, the Contractor
shall cooperate with and abide by 'any data privacy, security or other
requirements mandated by HIPAA or any other applicable lavrs, The Contractor
acknowledges thatHIPAA requires the Contractor and ASES to sign documents
for compliance purposes, including but not limited to a business associate
agreement. The parties agree to the terms of the HIPAA Bu.siness Associate
Agreement included as Attachment 18 to this Contract, which is incorporated
by reference. The Contractor shall cooperate with ASES on these matters and
sign whatever documents may be required for HIPAA compliance and abide by
their teJ:tns and conditions. This Agreement, including the HIPAA Business
Associate Agreement, shall be construed in a manner that allows ASES to
comply with applicable law Contractor shall be responsihle for ensuring that
individuals have the right to access and amendment of PHI and accounting of
disclosures, with respect to PHI created, received, maintained or trllllSnlltted by
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Contractor. Contractor shall ensure that Enrollees receive a Notice of Privacy
Practices as required by HIPAA

34.3 Privacy of Information in Enrollment Database

34.3.1 Any individually identifiable health information held in the Enrollment
Database described in Section 5.3.8 of this Contract shall be kept confidential
and shall be used and disclosed by the Contractor or its NetworkProviders only
for purposes directly connected with performance of all obligations contained
in this Contract and as permitted by the HIPAA Business Associate Agreement,
and in strict compliance with HIPAA's privacy and security requirements and
any applicable laws of Puerto Rico.

34.4 Data Breach

34.4.1

34.4.2

The Contractor shall Immediately report to ASES, as required in Section 13402
of the illTECH Act, of any actual or suspected event where ASES's Data could
be exposed in a non"authorized or illegal circumstance, and/or when any Data
Breach occurs, The Contractor must take all reasonable steps to mitigate the
Breach, notify actual or potentially impacted Enrollees, and provide appropriate
notice to the applicable State and Federal regulatory agencies as required by
law.

The Contractor agrees that without unreasonable delay, but no later than
twenty-four (24) hours after it suspects or has dctermined that a Data Breach
occurred, the Contractor shall notify ASES of such Breach. The notification
shall include sufficient information for ASES to understand the nature of the
Breach. For instance, such notification must include, at a minimum, and to the
extent available at the time of the notification, the following in£onuation:

liNt

34.4.2.1

34.4.2.2

34.4.2.3

34.4.2.4

34.4.2.5

34.4.2.6

34.4.2.7

One or twll sentence description of the event;

Description of the roles of the people involved in the Breach (e.g.,
employees, participant users, service Providers, unauthorized
persons, etc.)

The type of Data/Information as well as Protected Health
Information that was breached;

EmoUees likely impacted by the Breach;

Number of individuals or records impacted/estimated to be
impacted by the Breach;

Actions taken by the Contractor to mitigate the Breach;

Current status of the Breach (llilder investigation or resolved);
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34.4.2.8 Corrective action taken and steps planned to be taken to prevent a
similar Breach.

34.4.3 The Contractor shall have a duty to supplement the iofonnation contained in
the notification as it becomes available and to cooperate with ASES.

ARTICLE 35 TERMlNATION OF CONTRACT

35.1 General Procedures

35,1.l In addition to any other non-financial remedy set forth in this Contract or
available by law, or in lieu of any financial Remedy contained in Articles 19
and 20 of this Contract or available by law, and subject to compliance with the
termination procedures set forth in Section 35.8 below, ASES may terminate
'this Contract for any or all of the following reasons:

35,1.1.1 Default by the Contractor, upon thirty (30) Calendar Days' notice,
unless ASES, in its reasonable discretion, determines that the
Contractor has cured the default to ASES's satisfaction within the
notice period;

35.1.1.2 Immediately, in the event of insolvency or declaration ofbankmptcy
by the Contractor;

35.1.1,3 Immediately, when su:fficient appropriated funds no longer exist for
the payment of ASES's obligation under this Contract; or

A decision by ASES not to renew this Contract, per Article 21, shall not
constitute a Termination of the Contract.

The Contractor shall have a limited right of termination of this Contract only in
the events described in Section 35.1 0 of this Contract.

In the event that the Contractor or any of its shareholders, director,
officers, or employees fall under the prohibition stated in Section
29.1 or 29.6 of this Contract.

Each Party shall have the opportunity to cure any default alleged m a
tem:rination notice sent pursuant to this Article 35, upon receiving a written
termination notice the other Party. With respect to termination by ASES, the
Contractor shall have the right to submit to ASES a written Corrective Action
Plan containing terms and conditions acceptable to ASES in its sole discretion
to cure such default or an explanation ofnon-default in the thirty (30) Calendar
Day period from the date of receipt of ASES' written termination notice and
such plan or explanation of non..aefault is accepted by ASES, in ASES' sole
discretion, which acceptance shall not be unreasonably withheld, CXlnditiOned
or delayed.

35.1.1.4

5.1,3

lilt
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35.1.5

35.1.6

35.1.7

Notwithstanding the termination of this Contract pursuant to this Article 35 for
any reason, the Contractor shall remain obligated to provide the Administrative
Functions as described in Article 36, including but not limited to the payment
of Claims for Covered Services provided to Enrollees prior to the Termination
Date and as specified in the Patient's Bill of Rights Act through the Runoff
Period.

Continuing Obligations of ASES, Notwithstanding the termination of this
Contract for pursuant to this Article 35 for any reason, ASES shall remain
obligated to pay to the Contractor the PMPM through the Tennination Date
(inclusive of the Transition Period).

Tennination Procedures to be Strictly Followed. No termination of this
Contract shall be effective unless the tettuination procedures tmder Section 35
of this Contract have been strictly followed or waived by the Parties.

35.2 Ter:rnination by Default

35.2.1

35.22

In the event ASES determines that the Contractor has defaulted by failing to
carry out the terms or conditions of this Contract or by fsiling to meet the
applicable requirements in sections 1932 and 1903(m) of the Social Security
Act, or in the event that ASES determines that the Contractor falls within the
prohibitions stated in Section 29.1 or 29.6, ASES may terminate the Contract
in addition to or in lieu ofanyothenemedies setout in this Contract or available
by law,

Before terminating this O':mtract, ASES will:

Termination for Convenience
lilt

35.3

35.2.2.1

35.2.2.2

35.2.2.3

Provide written notice of the intent to terminate at least thirty (30)
Calendar Days prior to the Tennination Date, stating the reason for
the tennination and the time and place of a hearing, to take place at
least fifteen (15) Calendar Days after the date of mailing of the
notice of intent to terminate, to give the Contractor fUl opportunity
to appeal the determination or cure the default;

Provide written notice of the decision affittuing or reversing the
proposed tenn:ination of the Contract, and for an affirming decision,
the effective date of the tetnrination; and

For an affirming decision, give Enrollees of the Contractor notice of
the tennination and information consistent with 42 CPR 438 10 on
their options for receiving services following the Tetmination Date
of the Contract

35.3.1 ASES may tenninate this Contract for convenience and without cause upon
thirty (30) Calendar Days written notice, Termination for convenience shall not
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be a breal'hofthe Contract by ASES. The Contractor shall be entitled to receive,
and shall be limited to just and equitable compensation for any satisfactory
authorized work performed as of the Termination Date ofllie Contract.

35.4 Termination for Insolvency or Bankruptcy

35.4.1 The Contractor's insolvency, or the Contractor's filing of a petition in
bankruptcy, shall constitute grounds tor termination for cause. In the event of
the filing of a petition in bankruptcy, the Contractor shall i=ediately advise
ASES. IfASES reasonably detelmines that the Contractor's financial condition
is not sufficient to allow the Contractor to provide the services as described
herein in the manner required by ASES, ASES may tenninate this Contract in
whole or in part, Immediately or in stages. The Contractor's financial condition
shall be presumed not sufficient to aJlowthe Contractor to provide the services
described herein, in the manner required by ASES if. the Coutractor caunot
demonstrate to ASES's satisfaction that the Contractor has risk reserves and a
minimum networth wfficient to meet the statutory standards for licensed health
care plans, as required under this Contract. The Contractor shall cover
continuation of services to Enrollees for the duration of period for which
payment has been made, as well as for inpatient admissioru: up to discharge.

35.4.2 . In the event that this Contract is terminated because of the Contractor's
insolvency, the Contractor shall guarantee that Enrollees shall not be liable for

The Contractor shall cover continuation of services to Enrollees for the duration
of the period for which payment has been made by ASES, as well as for
inpatient admissions up to discharge.

35.4.3

35,4.2.1

35.4.2.2

35.4.2.3

35,4.2.4

The Contractor's debts;

The Covered Services provided to the Enrollee, for which ASES
does not pay the Contractor or its Network Providers;

The Covered Services provided to the Enrollee, for which ASES or
the Contractor does not pay a Provider who furnishes the services
under a contractual, Referral, or other arrangement; or

Payment for Covered Services furnished under a contractual,
Referral, or other arrangement, to the exlentthatthose payments are
in excess of the amonnt that the Enrollee would owe if the
Contractor provided the services directly.

;!!!jl 35.5 Termination for Insufficient Funding

p/~

35.5.1 In the event that Federal audIo! Puerto Rico funds to finance this Contract
become unavailable or insufficient, ASES may terminate the Contract in
writing, unless both Parties agree, through a written amendment, to a
modification of the obligations under this Contract.
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35.5.2

35.5.3

35.5.4

The Termination Date of the Contract when the Contract is terminated due to
insufficient funding shall be ninety (90) Calendar Days after ASES delivers
written notice to the Contractor, unless available funds me insufficient to
continue payments in full during the ninety (90) C1lendar Day period, in which
case ASES shall give the Contractor written notice of an earlier date at which
the Contract shall terminate.

Upon termination, the Contractor shall comply with the phase"out obligations
established in Article 36 of this Contract.

In the event of termination for insufficient funding, the Contractor shall be
entitled to receive, and shall be limited to, just and equitable compensation for
any satisfactory authorized work performed as of the Termination Date of the
Contract

35.5.5 Availability of funds .shall be detennmed solely by ASES,

35.6 Termination Under Section 29.3

35.6.1

35.6.2

Ifany of the events specified in Section 29.3 of this Contract OCe-ill, ASES may
terminate this Contract as required llilder Act 458 and Act 84.

Upon Tennination, the Contractor shall comply -with the phase"out ohligations
established in Article 36 of this Contract.

35.7 ASES may terminate this Contract for any other just reason upon thirty (30) Calendar
Days written notice,

35.8 Termination Procedures

Upon receipt of notice of termination or on the date specified in the notice of
termination and as directed by ASES, the Contractor shall:

ASES will issue a written notice of termination to the Contractor by certified
mail, retumrecciptrequested, or in person -with evidence ofdelivery. The notice
of tennination shall cite the provision of this Contract giving the right to
tenninate, the circumstances giving rise to termination, and the Termination
Date of the Contract. Termination shall be effective at 11:59 p.m. EST on the
Termination Date of the Contract.

Ill'

35.8 1

35,8.2

35.8.2.1

35,8.2.2

Stop work under the Contract on the date and to the extent specified
in the notice oftennination;

Place no further orders or subcontract for materials, services, or
facilities, except as may be necessaryfor completion ofsuch portion
of the work under the Contract prior to termination that is already in
process;
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35.8.2.3 Teoninate all orders and subcontracts to the extent that they relate
to the perfonnance ofwork tellllinated by the notice of termination;

35.8.2.4 Assign to ASES, in the manner and to the extent directed by ASES,
all of the right, title, and interest of Contractor under the orders or
subcontracts so teoninated, in which case ASES will have the right,
at its discretion, to settle or pay any or all Claims arising out of the
termination of such orders and subcontracts;

35.8.2.5 With the prior written approval of ASES, settle all outstanding
liabilities and all Claims arising out of such termination or orders
and subcontracts, the cost ofwhich would be reimbursable in whole
or in part, in accordance with the provisions of this Contract;

35.8.2.6 Complete the perf= of such part of the work that was not
tenninated by the notice oftennination;

35.8.2.7 Take such action as may be necessary, or as ASES may direct, for
the protection and preservation of any and all property or
information related to the Contract that is in the possession of the
Contractor and in which ASES has or may acquire an interest;

35.8.2.8 Promptly make available to ASES, or to another Mea acting on
hehalf of ASES, any and all records, whether medical or fInancial,
related to the Contractor's activities undertaken pursuant to this
Contract. Such records shall be provided at no expense to ASES;

35.8.2.9 Promptly supply all information necessary to ASES, or another
ASES plan acting On behalf of ASES, for reimbursement of any
outstandiug Claims at the time ofterrninatiou; and

35.8.2.10.3 Maintain Claims processing fimctions as necessary for ten
(10) cousecutive months from the Tenuination Date of the
Contract in order to complete adjudication of all Claims;

35.8.2.10.2 Comply with all duties and/or obligations incurred prior to
the actual Tennination Date of the Contract, including but
not limited to, the Grievance and Appeal process as
described in Article 14;

35.8.2.10.1 Provide Eurollees continuation of all the Covered Services
and Benefits during a defined transition period, such
transition period to be determined by ASES;

Submit a terminationftransition plan to ASES for review and prior
written approval that includes commitments to carry out at
minimum the following obligations:

35.8.2.10
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35.8.2.10.4 Create a task force to reconcile and certify any pending and
outstanding balances in connection with services rendered
by the Contractor under the Contract and previous contracts
between ASES and the Contractor.

35.82.10.5 File all reports concerning the Contractor's operations
during the term of the Contract in the manner described in
this Contract;

35,8,2.10,6 Assist ASES in making allnocessary notices to Enrollees
and Providers at least thirty (30) Calendar Days prior to the
effective date of change and as may be requiIed \lllder the
Contract, or otherwise required undo:r applicable law,
regarding notices to Enrollees;

35.8.2.10.7 Ensure the efficient and orderly transition ofEmollees from
coverage under this Contract to coverage under any new
arrangement developed or agreed to by ASES, including
cooperation 'With another contractor, as provided in Article
35;

35.8,2.10,8 Ensure the proper identification of the Enrol1ees requiring
the authorization for either pre.'icriptionroedications or DlvIE
to avoid any interrupqons in services by providing such Data
to ASES as contemplated in the transition plan;

35.8.2.10.9 Submit to ASES all scripts used at Call Centers to
communicate with Enrollees during the transition period;

35.8.2.10.10 Maintain the financial requirements md insurance set forth
in this Contract lllltil ASES provides the Contractor written
notice that all continning obligations of this Contract have
been fulfilled;

35.8,2.10.11 Submit reports to ASES as directed but no less frequently
than every thirty (30) Calendar Days, detailing the
Contractor's progress in completing its continning
obligations under this Contract, lllltil completion; and

35.8.2.10.12 Meet with ASES personnel, as requested, to ensure
satisfactory completion of all obligations llllder the
Termination Plan.

lill 35.8.3

35.8.4

This Termination Plan shall be subject to review and approval by CMS.

Upon completion of these continuing obligations, the Contractor shall submit a
final report to ASES describing how the Contractor has completed its
CDntinuing obligations. ASES will advise, within twenty (20) Calendar Days of
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35,8.5

receipt of this report, if all of the Contractor's obligations are discharged. If
ASES fmds that the final report does not evidence that the Contractor has
fulfilled its continuing obligations, then ASES will require the Contractor to
submit a revised final report to ASES for approval, and take any other action
necessary to discharge all of its duties under this Contract, as directed by ASES.

Except as provided in this Article 35, a notifiCation that ASES intends to
tenninate this Contract shall not release the Contractor from its obligations to
pay fOT Covered Services rendered or otherwise to perfonn under this Contract.

359 Termination Claims

35.9.1

35.9,2

After receipt of a notice of termination, the Contractor shall submit to ASES
any tennination claim in the form, and with the certifiCation prescribed by,
ASES, Such clsim shall be submitted promptly but in no event later than ten
(10) months from the Tennination Date of the Contract. Upon failure of the
Contractor to submit its tertllination claim 'Within the time allowed, ASES may
detennine, on the basis of information available, the amount, if any, due to the
Contractor by reason of the tennination and shall thereupon cause to be paid to
the Contractor the amollilt so detennined.

Upon receipt of notice oftennination, the Contractor shall have no entitlement
to receive any amount for lost revenues or anticipated profits or for expenditures
associated with this Contract or any other contract. Upon termination the
Contractor shall be paid in accordance with the following:

In the event the Contractor and ASES fail to agree in whole or in part as to the
amounts with respect to wsts to be paid to the Contractor in COnueCtiOll with
the total or partial tennination of work pursuant to this article, ASES will
determine, on theba.<:is of information available, the amount, if any, due to the
Contractor by reason of termination and shall pay to the COlltract(lr the amount
so determined

35.9.3

35.9.2.1

35.9.2.2

At the Contract price(s) for services delivered to and accepted by
ASES; and/or

At a price mutually agreed upon by the Contractor and ASES for
partially completed services.

35.10 Limited Right of Termination by the Contractor

Subject to wrnpliance 'With thetermination procedures set forth in Section 35.8,
the Contractor rnayterm.inate this Contract under the following circumstances:

Jill
35.10.1

35.10.1.1 Tennination Due to ASES's Financial Breach. Upon fifteen (15)
Calendar Days written notice, in the eventASES defaults in making
payment of three (3) wn.secutive monthly PMPM Payments and
fails to cure such breach within the notice period. For purposes of
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35.10.1.2

35.10.1.3

this Section, a default in making payment does not include instances
where ASES has made any Withhold payments pursuant to the tenus
of this Contract, provided that ASES has given the Contractor
advance written notice of any such Withhold.

TerminationDue to InsufficientFunding. Immediately, upon receipt
from ASES of a written notice pursuant to Section 35.5 that
appropriated federal and/or Puerto Rico fimds become unavailable
or that such funds will be insufficieut for the payment of ASES's
obligation under this Contract when due, unless both Parties agree,
through a written amendment, to a modification of the obligations
under this Contract.

If forty-five (45) Calendar Days before the last day of each fiscal
year covered under the Contract, the Contractor and ASES have not
(as provided in Section 21.4 agreed to P.MPM for the succeeding
fiscal year, the Contractor may exercise an option to terminate the
Contract by giving ASES written notice of the Contractor's intent
not to continue to provide services under the Contract no later than
forty-five (45) Calendar Days prior to the termination of the
corresponding fiscal year. Once the Contractor has given ASES such
written notice, the Contractor shall fully discharge the tennination
phase-ont obligations listed in Section 35.8. At any time before the
end of the fiscal year, the Contractor may rescind its notice of
tennination, if the Parties reach an agreement on rates for the
following fiscal year.

ARTICLE 36

/lll 36.3

PHASE-OUT AND COOPERATION WITH OTIIER CONTRACTORB

If, in the best interest of Enrollees of GHP, ASES terminates any GHP contract, the
Contractor shall, upon the request of ASES, assume responsibility for ErnoJlees
previously managed by any Mea or other Contractor whose wntractual arrangement
with ASES was terminated, in accordance with the contracted PMPM Payment,
pursuant to the written amendment of the Contract, ifrequired.

Ifin the best interest ofEnrollees ofGHP, ASES develops and implements new projects
that impact the scope of services, the Contractor shall assist in the transition process,
after receiving at least ninety (90) Calendar Days written notice from ASES of such
change, and pursuant to written amendment of the Contract, if required. PMPM
Payments shall be adjusted acrordingly.

In the event that ASES has entered into, or enters into, agreements with other
contractors for additional work related to the Benefits rendered hereunder, the
Contractor agrees to cooperate fully with such other contractors. The Contractor shall
not commit any act or omission that wiil interfere with the performance ofwork by any
other contractor, or actions taken by ASES to facilitate the work
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36,4 If ASES chooses not to renew this Contract, pursuant to Aiude 21, the Contractor
agrees that it will not engage in any behavior or inaction that prevents or hinders the
work ofanother contractor or ASES, as the case may be. Upon receiving ASES' s notice
that it does not intend to renew the Contract, the Contractor agrees to mbmit a written
tennination/transition plan to ASES within thirty (30) Calendar Days of receiving the
notice. The tum-over plan shall include all the elements listed in Section 35.8.29.1.
The Parties agree that the Contractor has not successfully met this obligation Illltil
ASES accepts its turn-.over plan and/or transition plan" required under this Article 36.

ARTICLE 37 INSURANCE

37.1 The Contractor shall, at a minimum, prior to the commencement ofwork, procure the
insurance policies identified below at the Contractor's O'Wll cost and expense and shall
furnish ASES with proof of coverage at least in the amounts indicated. It shall be the
responsibility of the Contractor to require any Subcontractor to secure the same
insurance coverage as prescribed herein for the Contractor, and to obtain a certificate
evidencing that such insurance is in effect. In the event that any such insurance is
proposed to be reduced, terminated or cancelled for any reason, the Contractor shall
provide to ASES at least thirty (30) Calendar Days prior written notice, Prior to the
reduction, expiration andlor cancellation of any insurance policy required hereunder,
the Contractor shall secure replacement coverage upon the same tefill.') and provisions
to ensure no lapse in coverage, and shall furnish, at the request of ASES, a certificate
of insurance indicating the required coverage. The Contractor shall maintain insurance
coverage sufficient to insure against claims arising at any time during the term of the
Contract. The provisions of this Section shall survive the expiration or tennination of
this Contract for any reason. In addition, the Contractor shall indemnify and hold
harmless ASES and the Government from any liability arising out of the Contractor's
or its Subcontractor's untimely failure in securing adequate insurance coverage as
prescribed herein:

Five hundred thousand dollars ($500,000) eachBodily Injury by Disease.
employee; and

,."~,,,",

_y1\:s,:T[JI\Cfo'''/,F.2 Work~rs' Compensation Insurance, the policy(ies) to inst;re the. statutory. limits
q't~. ~d:\ established by law of Puerto Rico. The Workers' Compensabon Policy must mclude

",. c'l \. Coverage B - Employer's Liability Limits of:

.'. t9~~05~3 .V.. :7.2.1 Bodily Injury by Ae<:ident. Five hundred thousand dDliars ($500,000) each
'>'. '-. accident;
*r;. /:

"If - ,,':?." 0.'1 (1\'~' 37.2.2
'«...."~,.

37.3 The Contractor shall require all Subcontractors performing work under this Contract to
obtain an insurance certificate showing proof of Worker's Compensation Coverage,

37.2.3 One million dollars ($1,000,000) policy limits.

37.3.1 The Contractor shall have co=ercial general liability policy(ies) as follows:
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37.3.1.1 Combined single limits of one million dollars ($1,000,000) per
person and three million dollars ($3,000,000) per occurrence;

37.3.1.2 On an "occurrence" basis; and

37.3.1.3 Liability for property damage in the amount of three million dollars
($3,000,000) including contents coverage for all records maintained
pursuant to this Contract.

ARTICLE 38 COMPLIANCE WITH ALL LAWS

38.1 Nondiscrimination

38.1.1 The Contractor shall comply with applicable Federal and Puerto fuco laws,
rules, and regulations, iUld the Puerto fuco policy relative to nondiscrimination
in employment practices becanse of political affiliation, religion, race, color,
sex, physical handicap, age, or national origin. Applicable Federal
nondiscrimination law includes, but is not limited to, Title VI ofthe Civilfughts
Act of 1964, as amended; Title IX of the Education Amendments of 1972, as
amended; theAgeDiscrimination Actof1975, as amended; Equal Employment
Opportunity and its implementing regulations (45 CFR 74 Appendix A (1),
Executive Order 11246 and 11375); the Rehabilitation Act of 1973; and the
Americans with Disabilities Act of 1993 and its implementing regulations
(including but not limited to 28 CFR § 35.100 et seq.). Nondiscrimination in
employment practices is applicable to employees for employment, promotions,
dismissal and other elements affecting employment.

38.1.2 The Contractor shall comply with all provisioXLS of the Puerto llico Patient's
Bill of Rights and the implementing regulation, which prohibits discrimination
against any patient.

All applicable Puerto Rico and Federal laws, rules, and regulations, consent
decrees, court orders, policy letters and nonnative letters, and policies and
procedures, including but not limited to those described in Attachment 1 to this
Contract, are hereby incolJlorated by reference into this Contract. Any change
in those applicable laws and requirements, including any new law, regulations,
policy guidance, or normative letter, shall be antomatically incorporated into
this Contract by reference as soon as it becomes effective.

li}t

co.•.""·'· ... ,.,,.

~;~~i{i2382clomPl::~:~::~,~::~;:';:::~::::::'thi'C@t"ctwillwmlllyfill!y
OiJmrn;I<H!~"'o:U\ l ..
~

. with and abide by all applicable Federal and Puerto Rico laws, rules,
1 9-0 5 3 regulations, statutes, policies, or procedures that may govern the Contract,
~ . .:;,0 f including but not limited to those listed in Attachment 1 to this Contract.

Q " "I'I? . ,.~, /.
}fN3Pi"9' 3822-,>--' ..

38.2.3 At the request of either party, ASES will evaluate any enacted Federal, state or
local legislative or regulatory changes with applicability to the GHIP program
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38.2.4

38.2.5

that materially impact the PMPM Payment. If after a process of actuarial
evaluation, using credible data, ASES detennin.es that the enacted legislative
Illld/or regulatory changes materially impact the PMPM Payment, ASES will
adjWlt the PMPM rates to reflect the above-referenced changes after the
adjWlted rates are approved by CMS. Any r<:Visions to the Pi\1PM Payments
under this Section would be applicable from November 1, 2018 until October
31,2019, or from the effective date of any new law or regulation, whichever is
later. "Materially impacf' sh.aJ.I mean that a recalculation of current Pi\1PM
Payments is required in order to remain actuarially sound.

To the extent that applicable laws, rules, regulations, statutes, policies, or
procedures require the Contractor to take action or inaction, any cos1J3,
expenses, or fees associated with that actiou or inaction shall be borne and paid
by the Contractor solely. Such compliance-associated costs include, but are not
limited to, attorneys' fees, accounting fees, research costs, or consultant costs,
where these costs are related to, arise from, or are caused by compliance with
any and all laws. In the event of a disagreement on this matter, ASES's
detennination on this matter shall be conclusive and not subject to appeal.

The Contractor shall include notice of grantor agency requirements and
regulations pertaining to reporting and patient rights under any contracts
involving research, developmental, experimental or demonstration work with
respect to any discovery or invention which arises or is developed in the course
of or under such contract, and of grantor agency requirements and regulations
pertaining to eDpyrights and rights in Data.

The Contractor certifies and warrants to ASES that at the time of execution of
this Contract: (i) it is a corporation or entity duly authorized to conductbusiness
in Puerto RieD, and has filed all the required iucome tax returns for the
preceding five years; md (ii) it filed its report due with the Office of the
Commissioner of Insurance during the five (5) years preceding the Execution
Date of this Contract.

CONFLICT OF INTEREST AND CONTRACTOR INDEPENDENCE

j/lf{

39.1 The duty to provide information about interests and conflicting relations is continuous
and extends throughout the Contract Term.

39.2 The Contractor covenants that it presently has no interest and shall not acquire any
interest, direct or indirect, that would conflict in any material manner or degree with,
or have a material adverse. effect on the perfonnance of its services hereunder. The
Contractor further oovenants that in the performance of the Contract no person having
my such interest shall be employed. The Contractor shall submit a eDnflict of interest
fonn, attesting to these same facts, by January 10 ofeach calendar year; and at any
time, within fifteeu (15) Calendar Days of request by ASES.
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39.3

39.4

ARTICLE 40

40.1

ARTICLE 41

ARTICLE 42

42.1

ARTICLE 43

It shall be the responsibility of the Contractor to maintain independence Illld to establish
necessary policies and procedures to assist the Contractor in detennining if the actual
individuals performing work under this Contract have any impairment to their
independence.

The Contractor further agrees to take all necessary actions to eliminate threats to
impartiality and independence, including but not limited to reassigning, removing, or
terminating Providers Ot Subcontractors.

CHOICE OF LAW OR VENUE

This Contract shall be governed in all respects by the laws ofPuerto Rico. Any lawsuit
or other action brought against ASES Or the Government based upon or arising from
this Contract shall be brought in a C<)urt of competent jurisdiction in Puerto Rico.
Nothing in this Section shall be construed as a restriction on the ability ofthe Contractor
to discuss matters relating to this Contract in ASES's administrative forum.

ATTORNEY'S FEES

In the event that either Party deems it necessary to take legal action to enforce any
provision of this Contract, and in the event ASES prevails, the Contractor agrees to pay
all expenses of such an action including reasonable attorney's fees and costa at all
stages of litigation as awarded by the C<)urt, a laViful tribunal, a hearing officer, or an
administrative law judge. The term legal action shaD be deemed to include
administrative proceedings of aD kinds, as well as all actions regarding the law or
equity.

SURvrvABILITY

The terms, provisions, representations, and warranties oontained in this Contract shall
survive the delivery or provision of all services hereunder.

PROffiBITED AFFlLIATIONS WlTH fNDIVIDUALS DEBARRED AND
SUSPENDED

lill

43.1 The Contractor certifies that it is not presently debarred, suspended, proposed for
debarment, or declared ineligible for award of contracts by any Federal or Puerto Rico
agency, as provided in Section 13.4.ln addition, the Conttactor certifies that it does not
employ or subcontract with any person or entity that C<)uld be excluded from
pmiicipation in the Medicaid Program under 42 CFR 1001.1001 (exclusion of entities
owned or controlled by a sanctioned person) or 1001.1051 (exclusion of individuals
with ownership or control interest in sanctioned entities), and that Contractor screens
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for such exclusions on a monthly basis. Any violation of this Article shall be grounds
for tennination oftbe Contract.

ARTICLE 44 WAIVER

44.1 No covenant, condition, duty, obligation, or undertaking contained in or made a part of
the Contract shall be waived except by the written agreement of the Parties.
Forbearance or indulgence in any form or manner by either Party in any regard
whatsoever shall not constitute a waiver ofthe covenant, conditions, duties, obligations,
and undertakings to be kept, performed, or discharged by the Party to which the same
may apply. Notwithstanding any such forbearance or indulgence, the other Party shall
have the right to invoke any Remedy available under law or equity until complete
performance or satisfaction of all such covenants, conditions, duties, obligations, and
undertakings

44.2 The waiver by ASES of any breach of any provision contained in this Contract shall
not be deemed to be a waiver of such provision or any subsequent breach of the same
or any other provision contllined in this Contract and shall not establish a tXlurse of
pcrfonuance bctween the Parties contradictory to the tenus hereof. No term or
condition oftbe Contract shall be held to be waived, modified, or deleted except by an
instrument, in writing, signed by the Parties thereto.

ARTICLE 45 FORCE MAJEURE

45.1 Neither Party of this Contract shall be held responsible for delays or failures in
performance resulting from acts beyond the control of each Party. Such acts shall
include, but not be limited to, acts of God, strikes, riots, lockouts, acts of war,
epidemics, fire, earthquakes, or other disasters.

ARTICLE 46 BINDING
,

46.1 This Contract and all of its terms, conditions, requirements, and amendments shall be
binding on ASES and the Contractor and for their respective successors and permitted
asSignS.

ARTICLE 47 TIME IS OF THE ESSENCE

lill

47.1 Time is of the e8sence in this Contract. Any reference to "days" shall be deemed
Calendar Days unless otherwise specifically stated.
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ARTICLE 48 AUTHORfTY

48.1 ASES has full power and authority to enter into this Contract as does the person acting
on behalf of and signing for the Contractor. Additionally, the person signing On behalf
of the Contractor has been properly authorized and empowered to enter into this
Contract on behalf of the Contractor and to bind the Contractor to the terms of this
Contract. Each Party further acknowledges that it has had the opportunity to consult
with and/or retain legal counsel of its choil'e and read this Contract. Each party
acknowledges that it understands this Contract and agrees to be bound by it.

ARTICLE 49 ETHICS IN PUBLIC CONTRACTING

49.1 The Contractor understands, states, and certifies that it made its Proposal withont
collusion or Fraud and that it did not offer or receive any kickbacks or other
inducements from any other Contractor, supplier, lilllllufacturer, or Subcontractor in
connection with its Proposal

49.2 The Contractor understands, states, and certifies that it will comply with the
requirements of the Code of Ethics for Contractors, Suppliers and Applicants of
EconomicIncentives of the Government ofPuerto Rico, as described in Title JJI ofAct
2 of January 4, 2018, known as the "Anticorruption Code for the New Puerto Rioo."

ARTICLE 50 CONTRACT LANGUAGE INTERPRETATION

50.1 The Contractor and ASES agree that in the <went of a disagreement regarding, arising
out of, or related to, Contract language interpretation, ASES's interpretation of the
Contract language in dispute shall control and govern.

ARTICLE 51 ARTICLE AND SECTION TITLES NOT CONTROLLING

51.1 The Article and Section titles used in this Contract are for reference purposes only and
shall not be deemed to be a part of this Contract

ARTICLE 52 LIMITATION OF LlABILITYIEXCEPTIONS

52.1 Nothing in this Contract shall limit the Contractor's indemnification liability or civil
liability arising from, based on, or related to claims brought by ASES or any Third
Party or any claims brought against ASES or the Government by a Third Party or the
Contractor.



ARTICLE 53 COOPERATION 'WITH AUDITS

53.1 The Contractor shall assist and cooperate with ASES in any and all matters and
activities related to or arising out of any audit or review, whether Federal, private, or
internal in nature, atno cost to ASES.

53.2 The Parties also agree that the Contractor shall be solely responsible for any costs it
inCurs for any audit related inquiries or matters. Moreover, the Contractor may not
charge or collect any fees or compensation from ASES for any matter, activity, or
inquiry related to, arising out of, or based on an audit or review.

53.3 ASES reserves the right to audit the Contractor andlor its Subcontractors at any time
during the tenn of the Contract The Contractor and/or its Subcontractors shall be solely
responsible for the cost of such audits.

ARTICLE 54 OWNERSHll' AND FINANCIAL DISCLOSURE

54.1 The Contractor and Subcontractors shall disclose, and ASES shall review, financial
statements for each person or corporation with an ownership or control interest of five
percent (5%) or more of its entity. For the purposes of this Section, a person or
corporation with an ownership or control interest shall mean a person or corporation:

42 As per 42 CFR 455.104, disclosure by the Contractor will include the following
infonnation on ownership and control:

lill

54.1 I

54.1.2

54.1.3

54.2.1

54.2.2

54.2.3

That owns directly or indirectly five percent (5%) or more of the
Contractor'sfSubcontracfor's capital or stock or received five percent (5%) or
more ofits profits;

That has an interest in any mortgage, deed of trust, note, or other obligation
secured in 'Whole Or in part by the Contractor/Subcontractor or by its property
or a8sets, and that interest is equal to or exceeds five percent (5%) of the total
property and assets of the Contractor/Subcontractor; and

That is an officer or director of the Contractor/Subcontractor (if it is organized
as acorporation) or is a partner in theContractor's/Subcontractor's organization
(if it is organized as a partnership).

The name and address of any person (individual Ot corporation) with an
ownership Ot control intetest in the disclosing entity, fiscal agent, or Contractor.
The address for corporate entities must include as applicable primary business
address, every business location, and P,O. Box address.

Date ofbitth and Social Security Number (in the =e of an individual).

Othet tax identification number (in the =eof a corporation) with an ovmership
or control interest in the disclosing entity (or fiscal agent or managed care
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54.2.4

54.2.5

54.2.6

54.2.7

entity) or in any Subcontractor in which the disclosing entity (or fiscal agent or
managed care entity) has a flYe percent (5%) or more interest.

Whether the person (individual or corporation) with an ownership or control
interest in the disclosing entity (or fiscal agent Or MCO) is related to another
person with ownership or control interest in the disclosing entity as a spouse,
parent, child, or sibling; or whether the person (individual or corporation) with
an ownership or control interest in any Subcontractor in which the disclosing
entity (or fiscal agent or managed care entity) has a five percent (5%) or more
interest is related to another person with ownership or control interest in the
disclosing entity as a spouse, parent, child, or sibling.

The name of any other disclosing entity (or fiscal agent or MCO) in which an
owner of the disclosing entity (or fiscal agent or managed care entity) has an
ownership or control interest.

The name, address, date ofbmh, and Social Security Number of any managing
employee ofth.e disclosing entity (or fiscal agent or managed care entity).

Disclosures from Providers or Disclosing Entities. Providers or disclosing
entities shall comply with the info1mation disclosure required byBection 54.2.
Disclosure from any provider or disclosing entity is due at any of the following
times:

Disclosures from Fiscal Agents. Fiscal agents shall comply with the
infonuation disclosure required by Section 54.2. Disclosures from fiscal agents
are due at any of the following times:

Jilt

54.2.7.1

54.2.7.2

54.2.7.3

54.2.7.4

54.2.8.1

54.2.8.2

54.2.8.3

Upon the provider or disclosing entity submitting the provider
application.

Upon the provider or disclosing entity executing the provider
agreement

Upon request of ASES during the re-validation of provider
enrollment process under 42 CFR 455.414.

Within 35 Calendar Days after any change in ownership of the
disclosing entity.

Upon the fiscal agent submitting the proposal in accordance with the
Government's procurement process.

Upon the fiscal agent executing the contract with the Government.

Upon renewal or extension of the Contract.
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54.2.8.4 Within thirty-five (35) Caleildar Days after any change in ownership
of the fiscal agent

54.2.9 Disclosures from the Contractor, The Contractor shall comply with the
infonnation disclosure required by Section 54.2. Disclosures from Contractors
are due at any of the following times:

54.2.9.1

54.2.9.2

54.2.9.3

54.2.9.4

Upon the managed care entity submitting the proposal in accordance
with the Government's procurement process.

Upon theMCO executing the contract with the Government

Upon renewal or extension of the Contract

Within thirty-five (35) Calendar Days after any change in ownership
of the Contractor,

ARTICLE 55

55.1

AMENDMENT IN "WRITING

No amendment, waiver, termination, or discharge of this Contract, or any of the terms
or provisions hereof, shall be binding upon either Party unless confinned in 'Writing by
ASES and any other appropriate governmental agency. Additionally, CMS approval
shall be requiredbefore any such amendment is effective. Any agreement of the Parties
to amend, modify, eliminate, or otherwise change any part of this Contract shall not
affect any other part of this Contract, and the remainder of this Contract shall continue
to be in full force and effect as set out herein.

ASES reserves the authority to seek an amendment to this Contract at any time if such
an amendment is necessary in order for the tenus of this Contract to comply with
Federal law, the laws of Puerto Rico or the Government of Puerto Rico Fiscal PIan as
certified by the Financial Oversight and Management Board for Puerto Rico pursuant
to the Puerto Rico Oversight, Management and Economic Stability Act of 2016. The
Contractor shall consent to any such amendment

CONTRACf ASSIGNMENT

,lilt
56.1 The Contractor shall not assign this Contract, in whole or in part, without the prior

'Written consent of ASES, and any attempted a.<lsignment not in accordance herewith
shall be null and void and of no force or effect.

ARTICLE 57 SEVERABILITY

57,1 If any Article, Section, paragraph, tenu., condition, provision, or other part of this
Contract (including items incorporated by reference) is judged, held, declared, or found
to be voidable, illegal, unenforceable, invalid or void, then both ASES and the
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ARTICLE 58

58.1

58.2

58.3

Contractor shall be relieved of all obligations arising under such provision. However,
if the remainder of the Contract is capable of being performed, it shall not be affected
by such declaration or finding and those duties and tasks shall be fully performed. To
this end, the provisions of the Contract are declared to be severable.

ENTIRE AGREEMENT

This Contract conrututes the entire agreement between the Parties with respect to the
subject matter herein and supersedes all prior negotiations, representations, or
contracts. No written or oral agreements, representatives, statements, negotiations,
understandings, or discussious that are not set out, referenced, or specifically
incorporated in this Contract shall in any way be binding or of effect between the
Parties,

The terms of the Request for Proposals and of the Contractor's Proposal are
incorporated by reference, except as otherwise provided in this Contract. However, in
the event of a conflict between the t= ofthis Contract and the tenus of the Request
for Proposals or the term.s of the Contractor's Proposal, the terms oftbis Contract shall
prevail.

All applicable laws are incorporated by reference into this Contract, as provided in
Article 38.

58.4 Subject to Section 55, the Contractor acknowledges that it may be necessary or
convenient during the Contract Term to clarify or supplement certain te= and
conditions of this Contract so that it conforms to the terms ofllie Request for Proposals
or otherwise in order to incorporate CMS requirements. In any of these events, the
Contractor agrees thatASES shall have the right to issue from time to time normative
letters which shall be then incorporated into the Contract. Such nonnative letters are
advisory innature, and shall not, absent an amendment to the Contract, effect a change
in the Contractor's substantive obligations under this Contract.

INDEMNIFICATION

59.1 The Contractor hereby releases and agrees to indemnify and hold ASES, the
Government, and its departments, agencies, and instrumentalities hannless from and
against any and all claims, demands, liabilities, losses, costs or expenses, and attorneys'
fees, caused by, growing out of, or arising from this Contract, due to any act or omission
on the part of the Contractor, its Agents, employees, customers, invitees, liceusees, or
others working at the direction of the Contractor Ot on its behalf, or due to any breach
of this Contract by the Contractor, or due to the application or violation ofany pertinent
Federal, Puerto Rico Ot local law, rule or regulation. This indemnification extends to
the successors and assigns of the Contractor and survives the tennination of the
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Contract and the dissolution or, to the extent allowed by the law, the bankruptcy of the
Contractor.

ARTICLE 60 NOTICES

60.1 All notices, collBents, approvals, and requests required or permitted shall be given in
writing and shall be effective for all purposes ifhand delivered or sent by (i) personal
delivery, (ii) expedited prepaid delivery service, either commercial or US Postal
Service, with proof of attempted delivery, (iii) te1ecopies, Or (iv) electronic mail. In
each case of (c) and (d), with answer back acknowledgedo addressed as follows:

All notices, elections, requests, and demands under this Contract shall be
effective and deemed received upon the earliest of (1) the actual receipt of the
item by personal delivery or otherwise, (il) two (2) Business Days after being
deposited with a nationally recognized overnight courier service as required
above, (iii) three (3) Business Days after being deposited in the US mail as
required above or (iv) on the day sent if sent by facsimile with voice
confirmation on or before 4:00 p,m. Atlantic Time on any Business Day or on
the next Business Day if so delivered after 4:00 p.m. Atlantic Time or on any
day other than a Business Day. Rejection or other refusal to accept or the
inabiEtyto deliver because of changed address ofwhich no notice was given as
herein required shall be deemed to be receipt of the notice, election, request, or
demand sent.

60.1.1

601.2

Uto ASES at:

Mailing Address:

Administraci6n de Seguros de Salud
P,O. Box 195661
San Juan, PR 00919"5661

Attention: Executive Director

If to Contractor at:

Mailing Address:

Plan de Salud Menonita, Inc,
P.O. Box 364668
San Juan, PR 00936

Attention: President

Physical Address'

Administraci6n de Seguros de Salud
Urb. Caribe 1549
Ave. Ponce de Le6n, Sec, El Cinco
San Juan, PR 00926"2706

Physical Address:

Plan de Salud Menonita, Inc.
#400 Ave. Americo Miranda
Edificio Alianza COSVI, Piso 3
San Juan, PR 00927
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ARTICLE 61 OFF1CE OF THE COMPTROLLER

61.1 ASES will file this Contract in the Office of the Comptroller of Puerto Rico 'Within
fifteen (15) Calendar Days froro the Effective Date of the Contract.

(SiglUltures onfollowing page)

lilf

Page323 of324



IN WITNESS WHEREOF, ASES and Trading Partner have caused this TPA to be
signed and delivered by their duly authorized representatives as of the date set forth
above,

ASES
By:
Print Name:

Date:

Angela M, Avila Marrer
Executive pireytor

q\\311~

TRADING PARTNER 0 j' /.. / _
By: '---V~ <:-.-;

Print Name: Pedro Luis Mendez Rosario
Trtle: Executive Ire~or

Date: _ '1\l20jl'1




