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Summary 
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PART 1- GENERAL DISPOSITIONS 

ARTICLE 1.1– INTRODUCTION 

The Metropolitan Bus Authority (AMA for its Spanish acronym, or the Authority) was created 

under Act No. 5 of May 11, 1959, as amended, with the purpose of developing, improving, owning, 

operating, and managing passenger ground transport facilities in the metropolitan area. By virtue 

of the Reorganization Plan No. 6 of 1971 (3 LPRA Appendix III, Art. III), AMA was ascribed to the 

Puerto Rico Department of Transportation and Public Works (DTOP for its Spanish acronym). The 

AMA is empowered to contract and make necessary or incidental acquisitions to its activities, 

essential to fulfill the main purpose: to provide facilities and land transportation services for 

passengers from the Capital of Puerto Rico and the area designated as the Metropolitan Zone. 

To fulfil this purpose, the Authority carries out multiple activities that require the acquisition of 

goods, construction works, and non-professional services, which makes it important to properly 

regulate with policies and rules governing procurement, particularly those made through 

purchases. Some purchases must be processed through the bid process, which was previously 

contained in a separate regulation, now has been integrated into this Regulation. Also, the 

construction or maintenance works of the physical plant are processed through a bid process.  

To ensure the purity of the procurement process, it is necessary to establish rules governing it and 

avoiding as much as possible challenges and negative consequences or impact on the operations 

of the Authority.  In this Regulation, best practices are promulgated, as suggested by the Federal 

Transit Administration (FTA), the Puerto Rico General Services Administration (ASG for its 

Spanish acronym), applicable Federal and State regulations, as well as other reference sources to 

establish fair and equitable procurement processes, providing protective use of public funds, yet 

agile to maintain a first-class service. AMA reserves the right to adopt uniform guidance 

documents directed at evaluation, award, and approval of bids in the procurement of goods, 

works, and services. 

SECTION 1.1.1 - TITLE 

This Regulation will be known as "Regulation on the Acquisition of Goods, Construction Works, 

and Non-Professional Services of the Metropolitan Bus Authority of Puerto Rico." 

SECTION 1.1.2 - PURPOSE 

This Regulation is adopted to establish: the rules and procedures to process the acquisition of 

goods (equipment, materials, parts, etc.), construction works, and non-professional services; 

incorporate the Purchasing Division, create a Bid Board and define the scope of their respective 

functions and the regulatory basis that will govern the operation of these bodies; list the various 
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procurement mechanisms through competitive or non-competitive processes; and define the 

instances in the procedures for the review of AMA decisions in such transactions, as well as 

those related to the Authority of contracts related to these acquisitions. Additionally, AMA has 

the power to adopt guidance necessary to define the functions, duties, and responsibilities of 

its personnel, including their ethical obligations, extending it to the Requesting Units that 

receive assistance from the Purchasing Division which, in turn, are subject to relevant 

Federal and State regulations, guidelines and procedures. 

SECTION 1.1.3 – GUIDING PRINCIPLES 

Namely, these principles are: 1) respect for the primacy of the law; 2) the due process of law; 3) 

full and open competition; and 4) avoiding undue enrichment. In addition, the Authority shall 

always ensure that the people involved in each step of the government procurement are ethical. 

AMA will observe that the processes adopted promote transparency, uniformity, formality, 

procedural economy, openness, and accountability. 

SECTION 1.1.4. - INTERPRETATION 

The provisions of this Regulation shall be interpreted in an integrated manner with the 

provisions of Law No. 73-2019, as amended, as well as the provisions of any other law, 

regulation, executive orders, and any other rule adopted under said statute. 

SECTION 1.1.5 – LEGAL FRAMEWORK  

a) Act No. 73-2019, as amended, known as the “General Services Administration Act for the 

Centralization of Purchases of the Government of Puerto Rico of 2019". 

b) Act No. 5 of May 11, 1959, as amended, known as the “Metropolitan Bus Authority 

Enabling Act”. 

c) 2 CFR 200, et seq, known as "Uniform Administrative Requirements, Cost Principles and 

Audit Requirements for Federal Awards".  

d) Act No. 218-2010, as amended, better known as the "Uniform Public Works Contracting 

Act of Puerto Rico". 

e) Act 14-2004, as amended, known as "Puerto Rico’s Industry Investment Act".  

f) Act 129-2005, as amended, known as the "Government Procurement Set Aside Act". 

g) Act 42-2018, as amended, known as the "Preference on Local Construction Contractors and 

Suppliers Act".  

h) Act 151-2004, as amended, known as the “Digital Government Act”. 

i) Act 38-2017, as amended, better known as "Uniform Administrative Procedure Act of the 

Government of Puerto Rico" (hereinafter LPAU for its Spanish acronym). 

j) Act 109 of July 12, 1985, as amended, better known as the "Procurement of Puerto Rico’s 

https://bvirtualogp.pr.gov/ogp/BVirtual/LeyesOrganicas/pdf/73-2019.pdf
https://bvirtualogp.pr.gov/ogp/Bvirtual/leyesreferencia/PDF/DTOP/5-1959.pdf
https://www.law.cornell.edu/cfr/text/2/part-200
https://bvirtualogp.pr.gov/ogp/Bvirtual/leyesreferencia/PDF/Contratos/218-2000/218-2010.pdf
https://bvirtualogp.pr.gov/ogp/Bvirtual/leyesreferencia/PDF/Compras/14-2004/14-2004.pdf
http://www.bvirtual.ogp.pr.gov/ogp/Bvirtual/leyesreferencia/PDF/Compras/129-2005/129-2005.pdf
http://www.bvirtual.ogp.pr.gov/ogp/Bvirtual/leyesreferencia/PDF/Construccion/42-2018.pdf
https://bvirtualogp.pr.gov/ogp/Bvirtual/leyesreferencia/PDF/Compras/151-2004.pdf
http://www.bvirtual.ogp.pr.gov/ogp/Bvirtual/leyesreferencia/PDF/Procedimiento%20Uniforme/38-2017.pdf
http://www.bvirtual.ogp.pr.gov/ogp/Bvirtual/leyesreferencia/PDF/Construccion/109-1985.pdf
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Manufactured Construction Materials in Public Works and Buildings, which are Built, [...] 

with Public Funds". 

k) Act No. 2-2018, as amended, known as the “Anti-Corruption Code for the New Puerto 

Rico”. 

l) Regulation 7461-2008, known as the “Regulation of the Procurement Set Aside Program of 

the Commonwealth of Puerto Rico”. 

m) Regulation 8488-2014, known as the “General Regulations to Promote the Government 

Procurement Preference Policy”.  

SECTION 1.1.6 – JURISDICTION AND REACH 

The AMA is considered an Exempt Entity under Act No. 73, supra, meaning it is not to carry out 

its procurement of goods, construction work, and non-professional services through the ASG. 

As an Exempt Entity, AMA is authorized to adopt its own regulations to procure of goods, 

construction works, and non-professional services, which must include the bidding methods 

and exceptional purchases provided for in Regulation 9239-2020. This Regulation has been 

reviewed and certified by the ASG, as it complies with the above stated legal framework. Being 

an Exempt Entity, AMA can benefit from the categories tendered by the ASG and the contracts 

granted by it. 

AMA recognizes that, as an Exempt Entity, it must submit to the Administrator of the ASG, 

within the first ten (10) days of each month, a report that includes the detail of all purchases and 

bids of goods and non-professional services made during the previous month. This report must 

include: the good or non-professional service acquired, the method of acquisition or exceptional 

contracting carried out, the selected supplier and / or the successful bidder, total amount of the 

transaction and a certification, under the signature of the corresponding Appointing Authority, 

which establishes that the processes detailed therein were processed in accordance with the 

corresponding regulatory and legal provisions. 

The provisions of this Regulation shall govern the procurement processes of goods, construction 

works, and non-professional services, regardless of the source of funds (State or Federal) used 

for the acquisition. In those circumstances where federal law or regulation (including guidelines, 

procedures, or agreements entered by or with the federal government or its entities) requires 

another procedure as set forth herein, such procedure shall prevail over that provided herein, 

on the premise that AMA primarily operates with federal funds. In such case, AMA will issue a 

written statement that will be part of the file, where it will detail the applicable federal laws and 

regulations for the corresponding acquisition. However, the Federal Regulation itself requires 

in 2 CFR §200.317 that, in the case of acquisitions made by States, including the Commonwealth 

https://bvirtualogp.pr.gov/ogp/Bvirtual/leyesreferencia/PDF/Corrupci%C3%B3n/2-2018.pdf
http://app.estado.gobierno.pr/ReglamentosOnLine/Reglamentos/7461.pdf
http://app.estado.gobierno.pr/reglamentosonline/reglonline.aspx
https://www.law.cornell.edu/cfr/text/2/200.317
https://www.law.cornell.edu/cfr/text/2/200.317
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of Puerto Rico, will use the same policies and processes applicable to their non-federal funds, 

provided that they are not in contravention of the general principles of Federal Acquisitions 

Regulations (FAR). In the case of construction projects, the provisions of the "Uniform 

Contracting Act" shall prevail, as deemed appropriate. In addition, the provisions of the Puerto 

Rico Building Code will be observed.  

 

ARTICLE 1.2 - DEFINITIONS 

The words and phrases used in This Regulation shall be interpreted according to the context and 

meaning accepted by ordinary usage; those used in the present tense also include the future; those 

used in the masculine gender include the feminine and the neuter, except in cases where such an 

interpretation is absurd. The singular number includes the plural and the singular. 

a) Cooperative Agreement – An instrument by which FTA assigns Federal assistance to a 

specific recipient to support a particular project in which FTA has an active role or retains 

substantial control, as described in 31 U.S.C. Section 6305. 

b) Addendum – Written supplement promulgated by the Authority to the invitation of a Bid, 

which may include, without limitation: changes to add or clarify terms and conditions, 

specifications to a contract, changes in date, cancellations, or any other matter or document 

related to the Bid. 

c) Award - Act of evaluating quotations, bids, or proposals, received in response to an 

invitation to quote, tender specifications or a request for proposals, to grant the contract 

to the responsible bidder submitting a responsive quote, bid or proposal, that best meets 

the criteria, specifications, conditions, and terms established, that is, the bidder who 

offers the best value. 

d) ASG - It means the General Services Administration of the Government of Puerto Rico. 

e) Administrator - It means the Administrator of the ASG. 

f) Acquisition - It is the act of obtaining some good or service through a transaction. 

g) Bid Opening or Opening Act - Act in which sealed envelopes or emails containing bids 

or proposals of bidders or proponents in a tender are opened publicly. 

h) Authority or AMA – Refers to the Metropolitan Bus Authority. 

i) Appointing Authority – Senior Official, with the ability to make staff appointments and 

delegate functions, in this case, the President. 

j) Notice of Award – Statement by the Authority notifying in writing who was the ASG 
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successful bidder to all bidders participating in a bid. 

k) Bid Notice – Advertisement published in a newspaper of general circulation or on the 

Internet, or through invitations to tender, quote, submit proposals or statements of 

qualifications, as provided in the instructions, or any other written communication 

requesting quotes, offers or proposals for the acquisition of goods or non-professional 

services, contracts for construction work, or for the purchase, lease, or sale of property, 

added to the requirement that all to announce purchases by publication in the Sole Bid 

Registry. 

l) Goods - Includes movable equipment, complementary furniture, substitute appliances, 

consumables, capital, or anything that is capable of being moved by itself or by another 

force. They may or may not be tangible, such as, but not limited to the following: food, 

office supplies and equipment; construction material and related equipment; means of 

ground, air or maritime transport; medical and scientific equipment; equipment, 

machinery and materials related to the processing of information by electronic means, 

the parts, accessories and materials necessary for its maintenance and repair, as well as 

all those elements necessary for the operation of the Government of Puerto Rico. 

m) Certificate of Eligibility or Sole Certification - Certification issued by the ASG, 

accrediting compliance by a supplier or provider, bidder, or proponent, of the 

requirements that by regulation are required to participate in the Sole Bidders Registry. 

n) Technical Evaluation Committee / Evaluation Committee – Advisory group appointed 

by the Appointing Authority, to provide some degree of expertise of a technical or 

specialized nature when an acquisition is being made.  

o) Purchase – Acquisition of a good or service for a price; total amount of related needs 

grouped, whether goods, construction works, professional services and non-

professional services that must be acquired in the same transaction or moment for 

having the same purpose, common suppliers or thus convenient to the public interest; 

form of acquisition by which a party,  the seller undertakes to deliver a certain thing and 

the other party, the Requesting Unit, undertakes to pay for it a certain price in money or 

sign that it presents to it. It will be chosen to acquire by purchase when there is a real 

need for the good, work or service.  

p) Exigency or Emergency Purchase – A purchase made to meet unexpected and 

unforeseen needs of goods, works and non-professional services that require the 

immediate action of the President of the U.S. and / or the Government of Puerto Rico 

because life, health or public safety is in danger, or when the public service or the 

property of the Government of Puerto Rico are respectively suspended or adversely 
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affected. 

q) Exceptional Purchase - Any purchase that is exempt from being processed through a 

competitive procedure such as, Formal or Informal Bid, request for proposals or request 

for qualifications, even if they may adopt simplified competitive methods. 

r) Purchasing Agent - Any employee authorized by the President of the Authority to 

acquire goods, construction works, and non-professional services; an AMA employee 

who is authorized by the President to make purchases. It also includes Purchasing 

Official or Purchasing Delegate. (Each Purchasing Agent shall take six (6) annual credits 

of continuing education courses on procurement processes, uses of computer systems, 

amendments to current regulations, and the proper exercise of the use of public funds in 

the procurement of goods and services for the entire Government.)  

s) Conflict of Interest - Any situation that arises or may arise because of a transaction or 

event in which a person, whether an employee (including contractors) or official of the 

Government of Puerto Rico, obtains or may obtain, directly or indirectly, any benefit, 

utility, advantage, profit or gain by reason of an undue action or exercise of influence 

from their position. 

t) Contractor - A seller, supplier, bidder, or proposer, as applicable, who is awarded a 

purchase or service order, or awarded a contract with the Authority. In addition, 

professionals who maintain a service contract with the Government of Puerto Rico to 

provide advice or assistance of any kind in the processes of purchases or bids of goods, 

works and services carried out by the Authority will be considered contractors. 

u) Contract – Legal transaction, act, or agreement, written in an instrument between the 

Authority and the contractor selected through a competitive procedure or non-

competitive procedure, where the terms and conditions pertaining the delivery of goods, 

the specifications of a construction work, or the scope of services will be recorded. 

v) Quotation – Price offer meeting given conditions, on a good, construction work or non-

professional service, submitted in writing or verbally, where the offeror responds to an 

invitation made by the Purchasing Division. The preferred method to make invitations 

to quote and receive offers will be via email, although depending on each circumstance 

it can be done by phone, or any other means of communication available; however, when 

using verbal quotations, the successful offeror must formalize the offer in writing and 

signed, after being selected. 

w) Evaluation Criteria - Criteria listed in the invitation to quote, bid, or request for proposals 

specifications, which are used by the Purchasing Division or Bid Board to evaluate, 

classify, and recommend bids or proposals for award. Also includes the criteria listed in 
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a request for qualifications to be evaluated by an Evaluation Committee assigned to 

assist the Bid Board to recommend the qualification of a potential proponent. 

x) Statement of Qualifications - A document in response to a request for qualifications or 

notice of qualifications in which the potential proposer declares his or her ability to offer 

certain goods or perform certain services. 

y) Purchasing Delegate - Government employee appointed as such by the ASG, who will 

take the duty of purchasing in each agency or government entity. 

z) Moral depravity - Consists of doing anything contrary to justice, honesty, good 

principles, or morality. 

aa) Disqualification - Act by which the Purchasing Director or the Bid Board excludes a 

supplier, offeror, bidder or proposer from the informal purchasing process, bid or request 

for proposal, for failure to comply with any or all of the terms, conditions, or 

specifications required in the instructions; elimination of a supplier, offeror, bidder or 

proponent in any procurement process for engaging in any practice prohibited by law or  

regulations, including, but not limited to any prohibition contained in Act No. 2-2018, 

known as the “Anti-Corruption Code for the New Puerto Rico”; when false or fraudulent 

information or documents containing false or fraudulent information has been provided 

to the Authority or to any entity of the Government of Puerto Rico; when the provisions 

of any administrative rule adopted by AMA or ASG have been violated, among others. 

bb) Qualification Determination – An expression of the Bid Board determining which 

potential bidders were qualified and which were not, because of a Request for 

Qualifications or Notice of Qualifications procedure. 

cc) Days - Means calendar days, unless otherwise provided in this regulation. 

dd) Purchasing Director – Official duly authorized by the Authority, who is responsible for 

coordinating and supervising compliance with the procedures for the acquisition of goods, 

works and services established, under the applicable regulations and laws. In addition, it 

is the official with the task to fulfill the duties and responsibilities corresponding to his 

position as Director of the Purchasing Division. 

ee) Purchasing Division - Unit responsible for the procurement of goods, works and services 

no professionals of the Authority; Purchasing and Supply Division of the Authority. 

ff) Emergency – Unexpected or unforeseen situation, which requires immediate action as 

property, life, or health, of one or more persons is in danger; the risk of a service offered 

by the Authority being suspended or property that belongs to the Authority being 

adversely affected. 
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gg) Amendment - Any document published prior to an award, containing, but not limited 

to additional explanations, changes or modifications to the bid or request for proposals 

published or to the specifications thereof, which have been previously approved by the 

Purchasing Director.  

hh) Technical Specification Team - Group of employees or officials of the AMA, consisting 

of the Purchasing Director and personnel of the different operational units within the 

Authority, appointed by the President, with expertise on the needs and their solutions, 

who prepare or review the specifications of all goods, construction works and non-

professional services that will be acquired. In any procurement of goods or services, the 

Authority may integrate to this Team external consultants engaged for such purposes, 

or may even refer the case to ASG. 

 

ii) Specifications - Set of principal characteristics of goods, works, or scope of non-

professional services, used as a reference for each quotation, bid or proposal pertaining 

physical, functional, aesthetic or endurance characteristics required, used to describe 

goods, works and non-professional services. It shall also comprise the set of stipulations 

on the method of installation, assembly or coupling in the case of goods. 

jj) Performance Bond – Monetary guarantee that is required from an offeror, bidder, or 

proposer to ensure compliance with an obligation incurred. It must be provided in 

accordance with the provisions of This Regulation or the provisions on the acquisition 

method used. 

kk) Bid Bond - Means the provisional endorsement that the bidder or proposer must present 

for the purpose of ensuring the ability to sustain a bid offer or proposal throughout the 

entire procedure. It must be provided in accordance with the provisions of This 

Regulation, or the provisions of the Auth’s method used. 

ll) Payment Bond - This bond guarantees to persons who have provided labor services or 

who have supplied materials to the contractor performing a public work, that they will 

receive the sums that said contractor owes them, not paid, in respect of labor provided or 

materials supplied in fulfillment of the work object of the contract. It must be provided 

in accordance with the provisions of this Regulation or the provisions of method of 

acquisition used. 

mm) Quote Sheet - Document by which, in an informal purchasing process, a Purchasing 

Agent of the Authority requests a supplier, duly registered in the Sole Bidder Registry, 

to present quotes or present its price offer in consideration of the specifications of the 

goods or services described therein. 
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nn) Award Challenge – When a bidder or proposer believes AMA has made an adverse 

determination and decides to protest the award either through the Board of 

Reconsiderations or Bid Board, to review a final procurement determination made by 

AMA. 

oo) Bid Notice or Invitation to Tender Challenge - Request made by a potential bidder to the 

Purchasing Director or Bid Board for considering that an error was made during the 

invitation to bid or the request to submit proposals, under the believe that he or she was 

entitled to participate in the competitive process of acquisitions. 

pp) Tender Challenge – Request made by a potential bidder or a proponent to the Purchasing 

Director or Bid Board to review the specifications, terms and conditions contained in the 

instructions of a bid or request for proposal, convened on the reasonable understanding 

that they favor a particular bidder or that they place a potential bidder at an unjustified 

disadvantage. 

qq) Invitation to Tender - Document sent to potential bidders or proponents containing 

notice of the holding of a bid (tendering) or request for proposal, offering instructions 

on how to obtain the specifications related the good or service required. 

rr) Bid Board / AMA’s Bid Board – Administrative body set to study, evaluate, and award 

formal bids or sealed proposals, whose responsibilities are governed by This Regulation 

and their internal regulations.  

ss) Board of Reconsiderations – An independent body, under the ASG, in charge of dealing 

with any challenge to procurement processes carried out by government agencies..  

tt) Bidder - Any natural or legal person registered in the Sole Bidders Registry of (RUL for 

its Spanish Acronym) of the ASG or who has applied for entry to the RUL, who 

participates or may participate in a certain invitation to quote, invitation to tender, 

request of proposals. 

uu) Successful Bidder - Bidder who has been awarded the contract of a bid or proposal. 

vv) Responsible Bidder - A bidder who has the financial and technical capacity to comply 

with the requirements of a competitive procurement process through purchases and 

possess moral solvency needed in subsequent government contracting, if successful. 

ww) Responsive Bidding – Quotation, offer or proposal that substantially meets with the 

required or prescribed elements, such as specifications, warranties, terms, and conditions, 

adopted in a competitive procurement process through purchases. 
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xx) Best value - It will be the quotation, offer or proposal that represents the greatest benefit 

for the Authority; the offer or proposal of the bidder or proposer that best meets the 

requirements established in the quotation sheet or in the specifications of the bid or request 

for proposals and in which it is established that the bidder or proponent offers the best 

good or service,  at the lowest price, or that has the ability to carry out the work efficiently, 

by considering all the criteria, such as: inspection, testing, quality, delivery, suitability for 

a particular purpose, guarantees of the good or service and the terms under which such 

guarantee would be provided, life cycle of the good to be acquired,  discounts, economic 

impact in terms of job creation and fiscal impact on the government of Puerto Rico. Also, 

the following elements will be considered as part of the best value: the conditions and 

limitations of the warranties of parts and services of the product or service offered, as well 

as the time and place in which said warranties are honored and executed to minimize fiscal 

impact on the government of Puerto Rico. The criteria that will affect the price of the bid 

and that will be considered in the evaluation for the Award, will be objectively measurable, 

such as discounts, transport costs, both in its original delivery and to execute its warranties, 

and the cost of disposal of the equipment, once its useful life ends, among other criteria. 

The best value will not necessarily be the offer or proposal that presents the lowest cost or 

price. 

yy) Gross negligence - Lack of care; non-observance of established norms. 

zz) Negotiation - The process by which two or more parties seek to reach an agreement, each 

defending their interests. 

aaa) Common Grant Standards - U.S. Department of Transportation Federal Grant Standards 

based on regulation, 49 CFR Part 18, referred to as the Uniform Administrative 

Requirements for Grants and Cooperative Agreements with State and Local Government 

and Non-Profit Organizations. 

bbb) Obligate Funds - Separate and set aside from budget allocations an amount of money 

deemed necessary to cover certain disbursements. 

ccc) Work - Any work of construction, reconstruction, alteration, extension, improvement, 

repair, preservation, or maintenance of any structure; Public Works; Construction Site 

Project. 

ddd) Offer or Proposal - Offers or proposals submitted by bidders or proposers in response to a 

Bid Notice or Request for Proposals. It is also the offer submitted by a supplier or service 

provider to the invitation to submit a quotation issued by the Purchasing Division as part 

of an informal purchasing process. 
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eee) Purchase or service order - Official document that is issued to a supplier to purchase non-

professional goods or services. 

fff) Items - Enumeration of specifications identified as part of an Informal Bid, Formal Bid, or 

Request for Proposals, in which goods of the same or similar nature, or non-professional 

services are required. 

ggg) Blueprint - Graphic representation of a design that, together with the specifications, allows 

the construction of a work. 

hhh) Tender Instructions - Document that is delivered, by sale or free of charge, to bidders or 

proponents interested in submitting bids or proposals under a bid procedure, request for 

proposal or sealed request for proposals. It is composed of the invitation to Informal Bid, 

Formal Bid, request for proposals or sealed request for proposals, the specifications of the 

goods, works or non-professional services requested, the terms, conditions, and 

instructions on how to submit a tender, offer or proposal. 

iii) President – Means the President of the Authority, who in turn holds the Appointing 

Authority. 

jjj) Surplus Property - Fixed government assets that meet at least one of the following criteria: 

(i) the fixed government asset does not meet the purpose for which it was acquired or is 

not being used; (ii) its physical or mechanical condition has deteriorated, and it is very 

expensive or impossible to repair; or (iii) technological developments or changes made it 

obsolete, regardless of when it was acquired. 

kkk) Provider or Supplier - Natural or legal person who supplies the materials, goods, or 

services to the Authority. 

lll) Receiver - Official responsible for receiving, verifying, counting, following up on deliveries 

and orders; in addition, the person responsible for certifying the condition of goods 

acquired by the Authority with integrity, diligence, and responsibility.  

mmm) Sole Bidders Registry (RUL for its Spanish acronym) - This register includes natural or legal 

persons qualified by ASG to contract with the Government having complied with the 

requirements established by the Administrator. 

nnn) Sole Bid Registry (RUS) - Electronic page of the Government of Puerto Rico where all the 

documents related to the processes, celebration and award of bids and requests for 

proposals are publicized. 
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ooo) Requisition - Document used by the Requesting Units for the acquisition of a non-

professional good, work or service. 

ppp) Pre-Bid Meeting or Pre-Proposal Meeting - Meeting prior to the opening of bids or 

proposals that is held with interested suppliers, with the purpose of clarifying terms, 

conditions, and specifications of the goods, works, or non-professional services that are to 

be acquired or performed. 

qqq) Request for Qualifications or Notice of Qualifications - Announcement published in the 

RUS requesting that interested persons or entities submit their statement of qualifications 

to offer certain goods or services. 

rrr) Deserted Bid - When no bids or proposals are received after the bid or request for proposal 

has been announced. 

sss) Non-Professional Services - Those services for which specialized knowledge or skills is 

not required, nor a need to possess a university degree or license that accredits specialized 

professionals. 

ttt) Sole Source Supplier - The existence of a single supplier in the market or the existence of 

one (1) single supplier participating in any procurement process. 

uuu) Requesting Unit - Any unit or operational division of the Authority that submits to the 

Purchasing Division or the Bid Board the corresponding request or requisition for the 

processing of an acquisition of a good, construction work, or non-professional services. 

PART 2- ENTITIES AND FUNCTIONS RELEVANT TO THE ACQUISITIONS PROCEDURES 

OF GOODS, CONSTRUCTION WORKS, AND NON_PROFESSIONAL SERVICES. 

ARTICLE 2.1 – REQUESTING UNITS 

 SECTION 2.1.1 - GENERAL RESPONSIBILITIES OF THE REQUESTING UNITS 

a) Identify and justify the need and usefulness of the good, construction work or non-

professional service required. 

b) Propose generic or universal solutions to the identified needs. 

c) Prepare the Requisition or Form arranged administratively to request to acquire goods, 

works, or non-professional services. When the need for the good, work or service is 

identified, the Requesting Unit will complete the Requisition or similar Form, which will 

be signed by the Director or equivalent function of the Requesting Unit and the 

Purchasing Director.  
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i. The Requesting Unit, as part of the documentation that integrates the Requisition or 

similar Form, shall establish the time in which it needs the Purchasing and Supply 

Division to execute the requisition or purchase request, which will depend on the 

service or good to which the acquisition refers. 

d) Provide all the required documentation with the Requisition Form administratively 

determined to request the purchase or contracting of goods, works, or non-professional 

services. 

e) Ensure that a purchase order and/or service or contract is recorded before receiving the 

goods or that the provision of services is carried out. 

f) Resolve any dispute or discrepancy that arises pertaining the specifications contained in a 

purchase order or service scope of work and the product or service presented by the 

supplier at the time of delivery and acceptance. 

g) Verify if the ASG has a current contract with a supplier that provides the requested good 

or service, in which case the corresponding purchase may be made through it. 

h) Verify the accuracy of the provisions of the Requisition or Form administratively adopted 

to request to acquire goods, works, or non-professional services (quantity, description of 

the product, etc.), in all its extremes, before presenting it to the Purchasing Division. 

i) Annually, plan the acquisitions foreseeably necessary for the next fiscal year. 

j) Preserve the property or work acquired; take proper advantage of the services provided. 

k) Administer the contractual clauses as they are established, communicate in writing to the 

President any need for change, any breach or offense, and document the benefit, execution, 

and performance of the good, work or non-professional service acquired. 

ARTICLE 2. 2 – PURCHASING DIVISION 

SECTION 2.2.1 – CREATION OF THE PURCHASING AND SUPPLY DIVISION 

By virtue of the powers granted by law, the Authority recognizes in this Regulation the creation 

of its Purchasing and Supply Division (hereon Purchasing Division), which will be ascribed to 

the which will be attached to the Intermodal Infrastructure and General Services Area. 
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SECTION 2.2.2 - GENERAL RESPONSIBILITIES OF THE PURCHASING DIVISION OF 

THE AUTHORITY 

a) Review and corroborate the accuracy of the provisions of the Requisition or Form 

administratively adopted to request the acquisition of goods, works, or non-professional 

services (quantity, description of the product, signatures, etc.), in all its parts, before 

beginning the acquisition process. Verify, in addition, if the Requesting Unit submitted all 

the required documentation with the Requisition Form administratively adopted to 

request to acquire goods, works or non-professional services. 

b) Request by email, if necessary, additional information from the Requesting Unit, and adopt 

changes, corrections, and alterations to the request received, or send reasonable 

specifications to indicate if they agree with the good, work or non-professional service 

required. The Purchasing Division of the Authority, in such email, will provide the 

Requesting Unit with the corresponding period for said entity to send the requested 

information by email. The purchase process will resume when the Requesting Unit 

provides the requested information. If no response is obtained within the required period, 

it will be understood that the request was withdrawn, and the Purchasing Division of the 

Authority will return to the requesting entity all related documents due to inaction. 

c) Verify purchase or service requests to prevent the fragmentation of purchases used to 

avoid the application of a particular method of acquisition based on the total value of the 

goods, works or non-professional services to be acquired. 

d) Verify if in the ASG there is a current contract with a supplier or supplier that provides the 

requested good or service, in which case the corresponding purchase will be made to it. 

e) Verify the availability of funds before initiating any procedures to make a purchase, 

contract, or service order. 

f) Verify that the purchase applications received comply with the applicable laws, 

regulations, or rules. 

g) According to the content of the request, the Purchasing Director shall recommend the 

method of acquisition, exceptional purchase, or other procedure by which the request 

should be processed, in accordance with the provisions of this Regulation. 

h) Supervise the Informal Purchases made by the Purchasing Officer, administer everything 

related to the Informal Auctions, and Request for Proposals, not sealed, including their 
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adjudication and notification, as well as challenges to the invitation or specifications, and 

assist the Auction Board in its processes. 

i) After carrying out the corresponding bidding process, the Purchasing Division will 

prepare the corresponding purchase order or contract to obligate funds. 

j) The Purchasing Division will assist the Bid Board, in case of acquisitions with federal 

funds, and must verify that the successful bidder is not in the Debarment Registry of the 

"System for Award Management" (known as "SAM" or "SAM System"). If a tenderer who 

is successful in any purchasing procedure is included in that register, it shall be sufficient 

cause for his disqualification. 

k) Annually, plan the acquisitions foreseeably necessary for the next fiscal year along with 

the operational units of the AMA. 

l) Supervise the conservation of the property or work acquired; make the most of the services 

contracted. 

m) Administer the contractual clauses as they are established, communicate in writing to the 

President any need for change, breach, or lack, document the benefit, execution, and 

performance of the good, work or non-professional service acquired. 

n) Perform any other work entrusted to it by the Appointing Authority. 

ARTICLE 2.3 – BID BOARD 

SECTION 2.3.1 - CREATION AND COMPOSITION OF THE BID BOARD 

By virtue of this Regulation and the powers conferred by law, the Bid Board of the Authority is 

hereby established. The Bid Board shall have a quasi-judicial nature and shall have the power to 

evaluate and recommend to the President how to Award, through a uniform procedure, Formal 

Bids, or requests for proposals, or requests for qualifications, carried out in compliance with the 

instructions provided by law. 

The President of the Authority will appoint the members of the Bid Board. The members of the 

Bid Board shall serve in such functions, for such time as the President may deem necessary. The 

members of the Bid Board shall retain their function until their successor is appointed. The 

members of the Bid Board shall be subject to compliance with the provisions of Law No. 1-2012, 

as amended, known as "Enabling Act of the Office of Government Ethics of Puerto Rico". 

SECTION 2.3.2 – COMPOSITION  

The Bid Board of the Authority shall be composed of one (1) Chairperson of the Board, one (1) 

Vice-Chair, one (1) Secretary and two (2) members, all members in ownership. The President of 
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the Authority may appoint one (1) alternate member who shall assume responsibilities of a 

member in ownership, except for the Chairman, when they are unable to attend a Bid Board 

meeting; this alternate member shall participate in all meetings but shall only cast a vote when 

exercising his or her alternate function.  

SECTION 2.3.3 - GENERAL DUTIES OF ALL MEMBERS 

The general duties of all members of the Board are: 

a) Attend all Board meetings. 

b) Refrain from participating in any matter where a conflict of interest exists or may exist. 

c) Actively participate in the evaluation of all matters before their consideration and 

contribute with their knowledge, with the purpose of making the best selection for the 

benefit of AMA. 

d) Adjudicate matters for consideration in formal processes such as auctions, requests for 

proposals or requests for qualifications, as well as receive, and if deemed necessary, 

evaluate, any request for reconsideration of the award determinations previously made. 

SECTION 2.3.4 - CONFLICT OF INTEREST 

No member of the Bid Board may award matters in which any direct or indirect personal interest 

is related to any of the requesting parties within the fourth degree of consanguinity or second 

degree of affinity. In the event of any conflict of interest, the affected Bid Board member will 

have to refrain from the entire selection process. In addition, any penalty, fine or sanction 

established in Act No. 73-2019, as amended, will be applicable. 

SECTION 2.3.5 – SESSIONS  

The Chairperson of the Bid Board will order to summon the rest of the members when matters 

are referred to him. The terms of the call may be adopted by means of an internal document. 

SECTION 2.3.6 - QUORUM 

Any three (3) members of the Board shall constitute a quorum. A simple majority shall govern 

the validity of decisions. In those cases where there is a tie, it will be decided by the full Bid 

Board (5 members). If necessary, the voting of the members may be carried out by electronic 

means. Members shall not cast explanatory votes but shall indicate only their position for or 

against the decision. The vote of each member will be recorded in the minute books or minutes 

of the Bid Board which will be public documents. 



 

Regulation or Procedure Number:  
DEPARTMENT OF TRANSPORTATION AND PUBLIC WORKS 

METROPOLITAN BUS AUTHORITY 

Title of the Regulation or Procedure: Effective:  
REGULATION ON ACQUISITIONS OF GOODS, CONSTRUCTION WORKS, AND NON-PROFESSIONAL 

SERVICES 

Page 25 of 131 

SECTION 2.3.7 - FACULTIES AND DUTIES OF THE BID BOARD  

The Bid Board shall have the following powers and duties: 

a) Discuss with the Purchasing Agent assigned to the Formal Bid, request for sealed proposals 

or request for qualifications, the need for goods, works or non-professional services raised 

by the Requesting Unit and ensure that the specifications included in the Invitation to be 

published satisfy such needs, prior final approval of the Invitation. 

b) The Secretary of the Bid Board will send through invitations for Formal Bids, sealed 

requests for proposals, and requests for qualifications. 

c) Evaluate and award any purchase or contract related to Formal Bids and sealed proposals 

whose estimated cost exceeds the amount of one hundred thousand dollars ($100,000.00) 

and all Requests for Qualifications. 

d) Evaluate the statements of qualifications submitted by potential proponents in accordance 

with the evaluation criteria and issue the corresponding notification in Requests for 

Qualifications. 

e) Avoid accepting tenders containing prices higher than the manufacturer suggested retail 

price. 

f) Hold meetings and hearings. 

g) Evaluate and adjudicate the cases presented before its consideration in a fast and efficient 

manner safeguarding the procedural and substantive rights of the parties. 

h) Issue notifications of award of Formal Bids, sealed proposals, and requests for 

qualifications, as well as any order, requirement, or resolution that in law proceeds in the 

matters before its consideration. 

i) Maintain a complete record, documenting the events occurred in each case. 

j) Allow bidders to examine the file of Formal Bids or sealed proposals once they have been 

duly awarded, and to grant a copy of this once the corresponding charge has been paid. 

k) Evaluate, if it is deemed meritorious, any request for challenge or reconsideration that is 

presented to it within the terms provided by law; 

l) Observe faithful compliance with the provisions contained in preference policies, when 

applicable. 

m) Implement any other faculty, function, or duty that by law or by this regulation is assigned 
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or delegated. 

n) The Bid Board shall not have jurisdiction to hear any matter relating to Informal Purchases 

or Exceptional Purchases. 

o)  The functions of the members of the Bid Board are not transferable. 

SECTION 2.3.8 - FACULTIES, FUNCTIONS AND DUTIES OF THE CHAIRMAN OF THE 

BID BOARD 

The Chairperson of the Bid Board shall have the following faculties, functions, and duties: 

a) Represent the Bid Board in all those functions inherent to its position. 

b) Convene the sessions or meetings of the Bid Board. 

c) Direct the procedures of the Bid Board. 

d) Prepare, together with the Secretary, the calendar for the opening of bids. 

e) Identify the need for specialized technical advice and request the President to designate 

the resources to provide such advice including, but not limited to, employees or officials 

of the AMA, the Government of Puerto Rico, or external resources. 

f) Enforce compliance with the procedure for the holding and awarding of Formal Bid or 

sealed proposals in accordance with applicable law and regulations. 

g) Supervise the administrative staff assigned to it by the President. 

h) Use the available resources of the Authority in coordination with the President. 

i) Prepare quarterly reports to the President or delegated official related to Formal Bids or 

sealed proposals awarded and pending adjudication or any other report requested. 

j) When the Chairperson is unable to perform this role, the Vice-Chair of the Bid Board will 

perform these functions to ensure the continuity of procurement processes. 

SECTION 2.3.9 – GENERAL DUTIES OF THE SECRETARY 

The duties of the Secretary of the Bid Board shall be as follows: 

a) Prepare the agenda and schedule of meetings of the Bid Board, in coordination with the 

Chairperson of the Board. 

b) Summon the meetings of the Bid Board. 

c) Certify the existence of a quorum at the meetings of the Bid Board. 



 

Regulation or Procedure Number:  
DEPARTMENT OF TRANSPORTATION AND PUBLIC WORKS 

METROPOLITAN BUS AUTHORITY 

Title of the Regulation or Procedure: Effective:  
REGULATION ON ACQUISITIONS OF GOODS, CONSTRUCTION WORKS, AND NON-PROFESSIONAL 

SERVICES 

Page 27 of 131 

d) Certify agreements and awards, as well as any other documents from the Bid Board. 

e) Take the minutes of the meetings of the Bid Board and maintain the minutes on the 

agreements and awards. 

f) Draft the minutes, agreements, resolutions, awards, and reports for the approval of the 

Chairperson of the Bid Board. 

g) Notify the Bid Board's Award resolutions and agreements to interested parties. 

h) Prepare and submit the reports and writings required by the President of the Bid Board. 

i) Return the tender bonds to the tenderers when entering a contract or purchase order or the 

service with the successful tenderer. 

j) Keep a record of all correspondence received and sent by the Bid Board. 

k) Answer correspondence from and for the Bid Board, as instructed. 

l) Guard the bids of the Formal Bids and sealed proposals received until the Opening Act. 

m) Receive, guard, and ensure the proper processing of the files of the Formal Bids and sealed 

proposals. 

n) Receive and safeguard the declarations of qualifications submitted by potential proponents 
related to a request for qualifications. 

o) It will receive, safeguard, and ensure the proper processing of any request for 

reconsideration or challenge on awards of the Auction Board. 

p) Keep all the information contained in the books, records, files, and documents of the Bid 
Board. 

q) Guard the seal of the Bid Board. 

r) Prepare and submit to the ASG and the President of the Authority a monthly report on the 

bids held, indicating which were awarded, and which were declared deserted, including 

copies of the resolutions. This document will be signed by the Chairperson and the 

Secretary of the Bid Board. 

s) Assist the President of the Authority in the preparation and dispatch of notices of award. 

t) Perform any other functions assigned to it by the Chairperson of the Bid Board or by This 

Regulation. 
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SECTION 2.3.10 - AWARD RECOMMENDATION 

Once the Evaluations Committee makes the corresponding evaluation, it will proceed to 

recommend to the Bid Board which bidder it should award the contract, and the Bid Board will 

include determinations of facts and determinations of law in its award.  

 

SECTION 2.3.11 - POWERS AND DUTIES OF THE BID BOARD IN RESPONSE TO 

REQUESTS FOR RECONSIDERATION OF AWARDS. 

The Bid Board shall have the following powers and duties with respect to the request for 

reconsideration: 

a) Review and recommend with independent criteria any challenge to the awards on formal 

auctions or requests for proposals awarded by the Auction Board itself; 

b) Independently review and recommend any challenge to awards on sealed proposals and 

determination on qualifications, recommended by the Auction Board; 

c) If it deems it necessary, it may, at the request of a party or motu proprio, hold hearings to 

receive oral arguments; 

d) Resolve the matters submitted for consideration in a prompt and efficient manner, 

safeguarding the procedural and substantive rights of the parties and make the necessary 

recommendations to the President in a timely manner; 

e) Evaluate the written statements that the petitioning entities submit to the President, or the 

statements submitted by the Authority in those circumstances where federal law or 

regulation allows or requires another procedure other than the one outlined herein; 

f) Maintain a complete record documenting the events that occurred in each case. 

 

ARTICLE 2.4 - PRESIDENT OF THE AUTHORITY 

Section 2.4.1 – DUTIES OF THE PRESIDENT IN PROCUREMENT ADJUDICATIVE 

PROCEEDINGS 

The duties of the President shall be as follows: 

a) Supervise that procurement procedures are carried out in accordance with the law. 

b) Sign contracts, which can also be delegated in writing to any other official of the Authority. 

PART 3 – SPECIAL CONSIDERATIONS AND MANDATORY REQUIREMENTS TO BE 

INCLUDED IN PROCUREMENT PROCEDURES. 
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ARTICLE 3.1 – PLANNED PURCHASES 

SECTION 3.1.1 – ANNUAL PURCHASING PLAN 

In accordance with the requirement set forth in Act 73, above, Article 26, stating that 

"government entities" must prepare "an Annual Procurement Plan" (Procurement Plan) for 

goods, non-professional services or construction works, based on an "annual estimate of 

probable needs and purchases", taking as a frame of reference "the previous fiscal year",  all 

AMA operational units shall submit to the Purchasing Division a list of projected needs for each 

fiscal year, on or before February 28 of each year. Such Procurement Plan must be submitted to 

ASG on or before March 31 of each year, subject to the imposition of fines for non-compliance.  

 

SECTION 3.1.2 – set aside PURCHASES FOR PREFERRED GROUPS  

Act No. 129-2005, supra, and its Regulation No. 7461, provide that the Authority must identify 

which needs are suitable to be met by small and medium-sized enterprises (SMEs). The 

Purchasing Division of the AMA will determine in its Annual Purchasing Plan, which 

acquisitions are viable to be satisfied by the preferred groups listed in Law 129-2005, above, in 

accordance with the applicable regulatory provisions. 

ARTICLE 3.2 - REQUISITION FOR THE ACQUISITION OF GOODS, WORKS, OR SERVICES 

The procurement procedure begins when the Requesting Unit identifies the need to acquire a 

good, perform construction work, or contract a non-professional service to carry out its functions 

and prepares a requisition. Upon receipt of any request from the Requesting Units, AMA will 

initiate a file and identify it with the corresponding number. 

SECTION 3.2.1 - CONTENT OF THE REQUISITION FOR THE ACQUISITION OF 

GOODS, CONSTRUCTION WORKS, OR NON-PROFESSIONAL SERVICES 

The requisition shall be prepared by the Director of each operational unit and authorized by the 

Purchasing Director. In addition, it should include: 

a) A detailed description of the goods, works, or services, to the extent it facilitates the 

preparation of specifications and allows competition to be established between several 

suppliers. 

b) Justification of the acquisition, if applicable. 

c) Recommended specifications. 

d) Conditions to be included with the request. 

http://www.bvirtual.ogp.pr.gov/ogp/Bvirtual/leyesreferencia/PDF/Compras/129-2005/129-2005.pdf
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e) Site and delivery conditions, or the way the services will be required and provided. 

f) The specific purpose and use of the goods, works or services requested. 

g) Certification of the Requesting Unit on the percentage and amount available in its budget 

for preference policy in purchases. 

h) Certification on availability of funds. 

i) When submitting the purchase request, the Purchasing Division will verify the availability 

of funds allocated to the Requesting Unit, by means of a certification issued by the Budget 

Division. When checking the availability of funds, the system will authorize the purchase 

if funds are available or notify the insufficiency of funds. 

j) Insufficient funding  

i. When the insufficiency of funds for the requested purchase is certified, the 

procurement process will be halted, the Purchasing Division will electronically notify 

the cancellation of the process to the Director of the Requesting Unit. 

k) If the Requesting Unit identifies the need to establish a term contract on the good, work or 

non-professional service to be acquired, it must inform the proposed term of validity for 

said contract. 

l) Any other document or certification required by the Governor’s Chief of Staff or the Office 

of Management and Budget (OGP for its Spanish acronym). 

m) Any other information that in the opinion of the Requesting Unit or the President deems 

useful. 

SECTION 3.2.2 - PRELIMINARY EVALUATION OF THE FOR THE ACQUISITION FORM 

OF GOODS, CONSTRUCTION WORKS, OR NON-PROFESSIONAL SERVICES 

When the request for the acquisition of goods, works or non-professional services from a 

requesting entity is received and evaluated by the Purchasing Division, it will determine the 

method of bidding, exceptional purchase or other method of acquisition provided for in This 

Regulation by which the purchase will be processed. If the request originally submitted by the 

requesting entity is amended and said amendment alters the price of the acquisition, the 

corresponding bidding method will be carried out. 
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ARTICLE 3.3 - BID OR REQUEST FOR PROPOSAL INSTRUCTIONS; GENERAL CONDITIONS 

SECTION 3.3.1 - INSTRUCTIONS; DEFINITION 

The tender instruction is the document that will be delivered to the bidders interested in quoting, 

bidding, or proposing, in which everything necessary to comply will have been expressed to 

allow them to prepare their bids. The instructions are composed of the following: the invitation 

to Informal Bid, Formal Bid, or request for proposals; the specifications of the goods, 

construction work plans, or scope of non-professional services requested; the terms, conditions, 

and warranties required; and any other instructions on how to submit a tender or offer, or 

proposal, among others. 

SECTION 3.3.2 - PREPARATION OF THE INSTRUCTIONS 

Based on the purchase request submitted by the Requesting Unit and the provisions of this 

Regulation, the Purchasing Division of the Authority will prepare the specifications for the 

Informal Purchase, Informal Bid, Formal Bid, Request for Proposals Request for Sealed 

Proposals or Request for Qualifications. 

SECTION 3.3.3 - COMPULSORY GENERAL CONDITIONS TO BE INCLUDED IN ALL 

PURCHASE INSTRUCTIONS SUCH AS BIDS OR REQUESTS FOR PROPOSALS, 

DEPENDING ON THE SUBJECT MATTER OF THESE 

In addition to the Invitation to Bid, the tender instructions must include the following: 

a) Guidelines – Information to be offered to tenderers, offerors, or proposers, on how to 

submit and prepare their quotations, tenders, offers or proposals. The Purchasing Division 

of the Authority shall adopt and publish them, indicating which will apply in each 

procedure. These shall be based on the regulatory provisions laid down in the rules 

governing the acquisition. They will be of the following classes: 

i. General Instructions 

¶ The General Instructions shall contain provisions on how to prepare and deliver 

quotations, tenders or proposals and the requirements that tenderers must meet, 

among others, in accordance with the provisions of This Regulation. 

 

 

ii. Special Instructions 
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¶ Special instructions are instructions that the President or person delegated by the 

latter has included in the Bid to facilitate the evaluation and award of bids. This 

is appropriate for matters of high technical complexity that merit a higher level 

of detail to ensure compliance with the desired solution. 

b) Specifications - Set of physical, functional, aesthetic and quality characteristics of each of 

the goods, work or services that are requested, and that will be contained in the descriptive 

part of what is requested, and clearly identified as "specifications". 

i. Model specifications may be used in each line applicable to each purchase, bid or 

request for proposals made by the Purchasing Division, or by the Bid Board, the 

Requesting Unit, or a Technical Committee constituted by the President for such 

purposes. Cooperation may also be requested from the ASG. Special specifications 

will be used only in the specific purchase, bid, or request for proposals for which they 

were drafted. 

ii. The specifications of the goods, the blueprints for construction work, and the scope 

of services to be procured shall be clear, comprehensible, and objective, and shall not 

be based solely on the assessment or vision of any public official or employee or 

external consultant, as preferably it will be drawn up by a technical specification’s 

team. 

iii. When it is intended to acquire specialized goods or services, the President may 

integrate into the technical specifications’ team a member of the industry concerned, 

public or private, to collaborate in the drafting of the specifications. To this end, an 

advisory body may be constituted which shall be constituted on a continuous and 

uninterrupted basis and may assist AMA in the preparation of specifications, if 

convened by the President to do so. This body may have the participation of 

representatives of the different economic sectors, including, but not limited to, the 

Puerto Rico’s Industry Investment Board, Act No. 14-2004, and to the extent that a 

broad representation is ensured, it can be extended to guilds of economic sectors duly 

organized in Puerto Rico. This advisory body shall be constituted for as long as the 

President so requires. Whether any member of the private sector is involved in the 

preparation of specifications for the Authority, they should be advised to refrain from 

being a bidder in AMA's procurement processes. 

iv. AMA shall establish clear, understandable, and objective specifications that are not 

based exclusively on the assessment or vision of any public official or employee or 

external consultant, and that meet objective criteria of quality, functionality, 
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durability and optimal performance of the product or service to be acquired or 

contracted. 

v. If federal regulations establish requirements on specifications other than those 

established herein, the provisions thereof shall prevail when federal funds are used 

for the acquisition in process.  

vi. In addition, AMA shall ensure that it recruits and maintains adequately trained, 

prepared, supervised, and knowledgeable personnel necessary to carry out the 

function of preparing the specifications, in such a way as to ensure the functionality, 

quality, proper design and prudent use of the products and services required by the 

Authority. 

vii. At the time of adopting the corresponding specifications, the employee or contractor 

who prepared them will validate that the provisions of Act No. 14-2004, supra. 

viii. Any bidder with whom AMA has contracted the acquisition of goods, works or 

non-professional services, shall be obliged to include, in any subcontracting 

contract (if subcontracting is permitted), a contractual clause in which 

subcontracted parties affirm to recognize and accept that it will also be obliged to 

comply with all the specifications of the goods or services during the term of the 

provision. In addition, the contractor shall notify AMA of all subcontracting that 

has been formalized under that contract. Each bidder must confirm and certify, at 

the time of formalizing an acquisition through the corresponding purchase order 

or contract, that its product comply with the specifications provided by the AMA. 

The Authority shall maintain evidence of such certification in the transaction file. 

Such subcontractor must be registered in the RUL. 

c) Bonds - When the specifications of the goods, works, or non-professional services that are 

going to be acquired warrant it, those who bid or submit proposals may be required to 

provide various types of bonds, to ensure compliance with the obligation contracted. On 

those occasions when the provision of a bond deposit is a requirement, this will always be 

specified in the Bid or in the request for proposals instructions. The bonds will be provided, 

in accordance with the provisions of Article 3.4 of this Regulation. 

d) Use of Trademarks - Federal regulation requires avoiding situations that are restrictive of 

broad competition, such as the use of trademarks. Since AMA operates primarily with 

federal funds, it should be prevented, as far as possible, that the specifications contain 

references, by way of example, to specific trademarks, which can be interpreted as a 

preference for that brand and may have the effect of limiting participation or generating 
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challenges, as well as accusations. If a specific brand is required, the Bid instructions shall 

include a report justifying it. An exception that may justify the use of trademarks is when 

it is a replacement part which must be from a particular manufacturer. 

e) Samples - Bidders are compelled, when required in the instructions, to submit samples of 

what they will deliver in due course, to be awarded a contract: 

i. Samples shall be examined by the Purchasing Division of the Authority. If within the 

process of examining the samples are destroyed or spent, the government will not be 

responsible for the cost of these. 

ii. If after the examination, the samples are not destroyed or are not spent in full, the 

bidder is required to collect them within ten (10) days of being notified to do so by 

the Purchasing Division. If, after that period, the tenderer does not collect the 

samples, they shall become the property of AMA. 

iii. If samples of the products to be purchased are required, the Purchasing Division shall 

carry out an objective examination or analysis of the samples of all tenderers. 

iv. All participating tenderers shall be notified and have a reasonable opportunity to be 

present at such examination, prior to the award. 

v. In the case of the successful tenderer, his samples may be retained for the proper 

administration of the contract. If these are returned, the successful tenderer must 

have them available for inspection at any time during the term of the contract. 

vi. All the provisions of this section on samples shall not apply in those Bids in which 

the object in question is physically impossible to present such as machines, heavy 

equipment, transport vehicles, but a demonstration of the equipment may be 

required equally to all bidders. 

f) Inspection of the Merchandise - In those purchases, bids, or request for proposals in which 

it is specifically required in the instructions, the bidder is compelled to deliver an 

inspection certificate with his offer. 

i. Delivery method. 

ii. Submittal of an original version. 

iii. Issued by the appropriate State or Federal Governmental Authority. 
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iv. Dated after the date of the Invitation. 

v. Contents of the Certificate. 

vi. Date of preparation of the product. 

vii. Date of packaging (month and year) of the merchandise being offered. 

viii. Codes or numbering of the containers in which the inspected articles are packed. The 

encoding shall contain the letters, numbers and symbols, or a combination thereof 

which is normally embossed by the baler at either end of each package to indicate the 

month, day and year of the packaging, the date which the item may be used, i.e., the 

expiration date, as well as any other relevant information. It must provide proof that 

the product meets the quality requirements of Federal and State specifications. 

g) Packaging Quality - The packaging in which any goods are supplied must be completely 

new and hermetically sealed and, in the case of metal packaging, without any indication 

of oxidation. Cartons, sack, wood, boxes or any other, must be kept in good condition. 

h) Content and Weight - It will be the obligation of the tenderer to supply the correct 

information related to the net weight, content, and number of units per carton or packaging 

of its product, even if it has not been expressly requested in the specifications. 

i) Deliveries – Where delivery is a determining factor for the award, subject to a framework 

of reasonableness that does not tip the balance in favor of or against any tenderer, the 

tender instructions shall clearly describe such necessary conditions. 

i. Dates of Deliveries of Goods, Start and Termination of Services or Realization of 

Works - In the instructions to submit quotations, bid tenders or request for proposals, 

the bidder will be required to inform in his quotation, offer or proposal, the dates on 

which the merchandise will be delivered; in the cases of works or services, the date 

on planned to start the work or provide the service and the date on which delivery 

of the good, the work or the service will be executed. The tenderer may not include 

any additional costs to the price offered for expenses related to the delivery of the 

purchased good. 

ii. Delivery site - It will be the obligation of the Purchasing Division to inform the bidder 

of the delivery site in the instructions. 

j) Date of release - The instructions must establish, if applicable, that the bidder awarded 

with a sale made by the Authority, to lift the merchandise or the good awarded in his favor, 



 

Regulation or Procedure Number:  
DEPARTMENT OF TRANSPORTATION AND PUBLIC WORKS 

METROPOLITAN BUS AUTHORITY 

Title of the Regulation or Procedure: Effective:  
REGULATION ON ACQUISITIONS OF GOODS, CONSTRUCTION WORKS, AND NON-PROFESSIONAL 

SERVICES 

Page 36 of 131 

within five (5) days of having received the notification of release of this, at its cost and risk. 

If the selected bidder does not execute the lifting of the good sold by the Authority in the 

time frame established, the good will be awarded to the second bidder and the difference 

between the latter's bid and the bidder to whom it was originally awarded, will be 

absorbed by selected bidders bond deposit. It will also be charged for the days that elapse 

after the date that was set for collection and the date of the lifting of the good by the second 

bidder, as a storage fee. 

k) Storage - If the bidder selling to AMA is required to store the supplies to be delivered, the 

Authority shall not be liable for the price paid by the bidder for storage or for the profits it 

fails to make. Nor will AMA pay taxes, if any, for storage. 

l) Discount - The discount offered by the tenderer as an incentive to accelerate the payment 

in its day, if awarded the Bid will not be considered in the evaluation of the bid for the 

award, unless it is contained in the instructions. 

m) Taxes - The price offered by the bidder may not include State taxes. 

n) Preference Policies - The instructions shall contain any notice set forth in the various 

preference laws. The tender instructions must also inform the bidders or proponents of the 

obligation to submit with their bid any document accrediting their preference. The 

Authority shall faithfully comply with the public policy of preferential purchases provided 

for in law. In the case of acquisitions with federal funds, if these policies are not allowed, 

this will be so mentioned, indicating the rule that provides for such prohibition. 

o) Federal Energy Conservation Law - The instructions must establish that any bidder who 

offers equipment, machinery or vehicle that consumes electrical energy or fuel for its 

operation, when making its offer, must state that its equipment, machinery, or vehicle 

complies with the requirements established by the Federal Law of Energy Conservation. 

When these Bids are awarded, the Purchasing and Supply Division or the Bid Board shall 

abide by the federal rules of consumption, conservation, and usefulness of the good in 

question and it shall not be grounds for challenge to award the Bid to a bidder who offers 

a more expensive good if those offered by the other bidders do not comply with the rules 

established by said law. 

p) Additional conditions - The conditions of an invitation to quote, bid or request for 

proposals are the terms under which parties interested in delivering the good, executing 

the work or providing the service must abide by. Any additional condition that, in the 

opinion of the President or delegated person, must be included to guarantee and safeguard 

the best interests of AMA may be included in the acquisition’s instructions. 
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q) Warranty - The instructions must state that each bidder must include, in a clear and 

detailed manner, the specific period or terms applicable to each warranty, its limitations 

and conditions, the procedures required to claim the warranty, a clear description of which 

entity will provide the replacement, correction, correction or repair service of the product 

or service and the terms of delivery of the product or service. 

i. The warranty of the product or service must clearly detail what it includes. In turn, 

the warranty must be certified, in cases of products, by the local or foreign 

manufacturer and by its representative or distributor, guaranteeing AMA its 

replacement of parts or products, services and labor under terms clearly stated in the 

bidder's offer. 

ii. It shall also be informed that the tenderer shall bear the costs related to the warranty, 

including transport or shipping costs. 

iii. Bidders will be informed that the warranty provided in Puerto Rico will be 

considered preferential to the warranty provided abroad. 

iv. Every bidder shall be required to honor the warranty made to AMA, if any, 

regardless of whether it is purchased through a distributor. 

v. The tender specifications shall warn any tenderer that failure to comply with the 

foregoing shall be grounds for disqualification. 

vi. In no way shall unreasonable requirements of warranty be imposed, which end up 

having the effect of removing a tenderer from the competition. 

r) Disposition of the good to be acquired - Each tender instruction shall include a provision 

for the purpose of requiring any bidder, in any procurement method, to inform whether 

its tender includes the disposition of the good to be acquired in an environmentally safe 

and sustainable manner. It must also express whether the offer includes the cost of 

disposing of the good. In case the offer does not contemplate the provision nor the cost of 

disposal, the bidder must include some alternatives of disposition and cost estimated. 

ARTICLE 3.4 – BONDS 

SECTION 3.4.1 – WHEN TO PROVIDE BONDS 

When the specifications of the goods, works or non-professional services to be acquired warrant 

it, the Purchasing Director may require those who offer, bid, or submit proposals for various 

types of bonds to ensure compliance with the obligation contracted. In those instances, in which 

the provision of a bond is a mandatory requirement, this will always be specified in the Bid 

specifications or in the request or Request for Proposals or Request for Sealed Proposals. 
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SECTION 3.4.2 – FILING BONDS 

The bond will be provided in favor of AMA (or as established in the specifications) in one of the 

following ways: 

a) Certified check. 

b) Money orders or bank orders, or. 

c) Insurance bond issued by an insurance company authorized by the Insurance 

Commissioner of Puerto Rico. 

d) Bonds will not be accepted for amounts less than required. Failure to comply with this 

requirement will lead to the rejection of the bid or proposal or the cancellation of the award. 

e) All bonds will be guarded by the AMA Finance Division. 

SECTION 3.4.3 - TYPES OF BONDS 

a) Bid Bond: Bidders or submit proposals may be required to post a bid bond to secure the 

bid or proposal. The amount of the bond shall not exceed fifteen percent (15%) of the price 

tendered or quoted unless another amount is established in the Bid specifications or in the 

request for proposals. In the case of Public Works, the tender deposit will be five (5%). 

When the contract is signed or the purchase order is issued, as applicable, the Purchasing 

Director or the Secretary of the Bid Board will return all the bonds of tender submitted, 

including that of the successful tenderer who has been awarded the contract. 

When the tenders are amended, if the amendment entails an increase in the price of the 

original tender, it shall be the obligation of the tenderer to adjust the bond in accordance 

with the new amount. Failure to do so shall result in the original offer remaining in effect 

and the amendment not being considered. 

Where the Purchasing Director or Bid board decides to cancel the Bid, all bid bonds will be 

returned within three (3) business days after notice. 

b) Performance Bond: Whoever is awarded a Bid or proposal must submit a Performance 

Bond to the Purchasing Director or the Bid Board no later than ten (10) working days 

following notification of the award. This security will guarantee the execution of the 

contract or purchase order, as applicable. The amount of the deposit will be fixed in the 

Bid specifications or in the solicitation sheet or Request for Proposals or Request for Sealed 

Proposals. The Purchasing Director or the Secretary of the Bid Board will return this 
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deposit when the term of the contract expires or when the corresponding purchase order 

is fulfilled. 

c) Payment Bond: Whoever is awarded a Bid or proposal to carry out a construction work, 

may be required, in addition to any other deposit, a Payment Bond. This bond guarantees 

to persons who have provided labor services or supply of materials to the contractor, that 

they will receive the sums owed to them, not paid, in respect of labor provided or materials 

supplied in fulfilment of the work covered by the contract. 

SECTION 3.4.4 - ENFORCEMENT OF BONDS FOR NON-COMPLIANCE 

a) Bid Bond: The Bid Bond may be executed if the term of ten (10) working days from the 

notification of the award has expired, the successful bidder does not present the Execution 

Bond. In addition, it may be executed if the successful tenderer refuses to sign the contract 

within ten (10) working days of being summoned to do so. 

b) Performance Bond: The Performance Bond may be executed if after the term provided in 

the Bid or requirement specifications or Request for Proposals or Request for Sealed 

Proposals, the successful bidder does not deliver the goods, does not honor the guarantees, 

or does not comply with the obligations as contracted, for reasons attributable to it. In 

addition, the tenderer will have to answer financially for the difference in price is awarded 

in the second instance or the price obtained by exceptional purchase. If the security does 

not cover such excess, the balance sheet shall be claimed from the tenderer concerned. 

c) Payment Bond: The Payment Bond may be executed at any time after the agreed date of 

payment, if the bidder owes any sum to any person who has provided labor services or 

who has supplied materials for the realization and fulfillment of the work object of the 

contract.  

ARTICLE 3.5 - REQUEST FOR INFORMATION (RFI) 

SECTION 3.5.1 - DEFINITION 

The "RFI" is used to understand if there one or more suppliers in the market who can provide or 

offer a particular good, work and / or non-professional service. The “RFI” is not a bidding 

method. 

SECTION 3.5.2 - PURPOSE 

It may be used to obtain relevant information in the market for planning purposes, as well as to 

estimate prices and capacities, among others, or determine the various ways in which the 

required non-professional service can be provided. The request for information shall in no way 

bind the Authority to the participating suppliers. 
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SECTION 3.5.3 - PROCEDURE 

When the Purchasing Director or the Bid Board determine the advisability of issuing a request 

for information, it will include a general model that guides potential suppliers on the needs that 

may give basis to a future acquisition through some bidding method established in this 

Regulation. In addition, the date and place to deliver the required information or the means 

available to send it will be included. The request for information will be sent by email to all 

suppliers who belong to the RUL under the category corresponding to the goods, works, or non-

professional services, that they wish to acquire, if any. It will also be published on the Authority's 

website and in the RUS. 

The request for information will indicate that suppliers must take precautionary measures to 

safeguard confidential information because they constitute business secrets or confidential 

information. 

The information received from suppliers shall not be considered a tender or proposal for 

negotiation or award unless a request or quotation is included. 

The Purchasing Director or the Bid Board may convene one or more meetings to exchange 

information with suppliers where necessary, without in any way obliging the Authority. 

All information received through this mechanism may not be disclosed to unauthorized persons. 

PART 4- COMPETITIVE ACQUISITION METHODS 

ARTICLE 4.1 - INFORMAL PURCHASE, SMALL PURCHASE, OR INVITATION TO QUOTE 

SECTION 4.1.1 - DEFINITION 

Bidding method to be used when acquiring goods, works and non-professional services whose 

cost does not exceed fifteen thousand dollars ($15,000.00). 

SECTION 4.1.2 - PROCEDURE FOR PROCESSING AN INFORMAL PURCHASE 

The procedure to process an Informal Purchase is as follows: 

a) The Purchasing Division, through the Purchasing Agent assigned to process the 

acquisition, by sending a Quote Sheet, will request a minimum of three (3) quotes from 

suppliers or suppliers of goods or services duly registered in the RUL under the 

corresponding category. The minimum number of quotes to be requested may be increased 

at the discretion of the Purchasing Director. When selecting such suppliers, the Purchasing 

Agent will take as a guide the criteria of responsibility based on previous experiences, 

location, accessibility and capacity of the supplier or supplier. AMA will promote the 
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invitation to quote of various potential suppliers or suppliers of goods, or non-professional 

services, to participate in the various informal purchasing processes. The minimum 

number of quotes to be requested will be subject to the existence of sufficient supplier 

signatures for the good or service to be purchased. 

 

b) The Purchasing Agent assigned for the processing of the purchase will offer through the 

established mechanism and in an identical way to each potential supplier, the 

specifications, the terms, and conditions, as well as the time they will have to present their 

offers, so that they can be considered. The term established to present quotes will depend 

on the need for the service. 

 

c) The Purchasing Agent assigned for the processing the acquisition will inform in the 

Quotation Sheet that the potential suppliers or providers of goods or services must send, 

if applicable, a current Resolution of the of Puerto Rico Industry Investment Board or any 

document accrediting preference in accordance with the preferential laws in force so that 

the percentage of preference granted can be applied. 

 

d) The Purchasing Division shall determine the amount of the required performance bond, if 

any, and shall establish such requirement on the Contribution Sheet. 

 

e) Quotes should be requested and received preferably by email or when circumstances 

warrant it, or any other means of communication available, including telephone 

communication, as established in the Quote Sheet.  

 

f) If a quote has been required from a particular supplier and the supplier has not answered 

the request, ("NO SHOW") should not be considered as his intention was not to quote ("NO 

BID"), unless his refusal to participate in the process is recorded by the supplier in writing. 

The Quotation Sheet must establish the obligation of the supplier to answer if it is not 

interested in bidding in the process. 

 

g) Quotes must be received on or before the date and time indicated on the contribution sheet 

and the record of contributions will be completed. 

 

h) Ideally it will be awarded having received three (3) quotes; in those cases, in which the 

minimum number of quotes is not obtained, as determined, this will not be an obstacle to 

proceed with the purchase, however, the reasons for not obtaining the minimum number 

of quotes must be documented. 
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i) The Purchasing Agent assigned for the purchase process will evaluate the quotes received 

and select (award) the best value offer, considering the totality of the circumstances and 

the best interests of the AMA. 

 

j) Once the Purchasing Agent assigned to the purchase process has selected the responsible 

supplier with a responsive offer, in case of this having offered via telephone, a signed offer 

in writing must be obtained. 

 

k) The Purchasing Agent assigned for the processing of the acquisition will preferably notify 

the successful bidder by email and will send the purchase order or service order by email. 

In addition, the Purchasing Agent will notify by email preferably, and when circumstances 

warrant it by phone, to the suppliers of non-professional goods or services to whom the 

Quote Sheet was sent the basis for the rejection of their offers. Regardless of the means of 

notification used, all suppliers who quoted must receive notification of acceptance or 

rejection, as the case may be. 

 

l) The Purchasing Director may use the Informal Bid method for a complex acquisition, when 

the cost of which does not exceed fifteen thousand dollars ($15,000.00) if it has been 

determined that such method serves the best interests of the Authority.  

SECTION 4.1.3 – Change orders IN AN INFORMAL PURCHASE 

The Purchasing Director must keep a record of any request for a Change Order and may 

authorize Change Order, only prior to the delivery or receipt of goods, the performance of the 

work or the provision of services. Notification of a Change Order will stop the purchase process 

until the Purchasing Director of the Authority authorizes the change. If the Change Order alters 

the funding obligation, the Purchasing Division of the Authority will forward the change order 

to the President for authorization. 

If the Change Order does not alter the description, quantity, price of the good, work or non-

professional service, the Change Order may be processed at any time during the acquisition 

process. If the Change Order results in an increase in the price of the good or non-professional 

service, the acquisition will be processed according to the corresponding bidding method. 

SECTION 4.1.4 - AMENDMENTS TO THE PURCHASE ORDER OR CONTRACT, 

ALTERATION OF THE ORIGINAL AMOUNT; NOTIFICATION 

The corresponding Requesting Unit has the duty to notify the President of those amendments to 

previously issued purchase orders or previously awarded contracts that have the effect of 
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increasing the value of the awarded purchase of goods, works and non-professional services. 

The notification of amendment must be duly documented and substantiated. 

 

ARTICLE 4.2 - INFORMAL BID 

SECTION 4.2.1 - DEFINITION 

Bidding method to be used when acquiring goods, works and non-professional services whose 

cost exceeds fifteen thousand dollars ($15,000.00) but does not exceed the amount of one 

hundred thousand dollars ($100,000.00). The Purchasing Director or his authorized 

representative shall evaluate the tenders and award the contract to the responsible tenderer who 

has offered the best value. 

The Purchasing Division of the Authority shall justify each Informal Bid through the form 

established for that purpose. Along with the form, all the documentation that supports the 

justification must be presented and kept in the file. The justification must be signed by the 

Purchasing Agent assigned to the processing of the acquisition and by the Purchasing Director. 

The latter will certify in the justification that the processes were carried out in accordance with 

the provisions of this regulation. In addition, they shall certify in the justification that no attempt 

has been made to split an acquisition for the purpose of reducing the value of the aggregate 

purchase below the limit of amount established for the holding of a Formal Bid. 

SECTION 4.2.2 - INVITATION TO SUBMITT INFORMAL BID; ANNOUNCEMENT 

a) The Purchasing Division of the Authority will prepare the Informal Bid Invitation and 

related tender instructions. The publication will be made within a period not exceeding 

five (5) working days after the Bid specifications are duly prepared and have been 

reviewed and approved by the Purchasing Director or delegated official. 

 

b) The Purchasing Division will send the invitation to submit Informal Bid to all suppliers 

registered in the RUL under the category corresponding to the good or service that is 

intended to be acquired at least fifteen (15) days before the deadline for submitting bids; 

said period may be less than fifteen (15) days provided that the President considers that 

this serves the best interests of the Authority, with written justification. When the Bid 

includes federal funds, the invitation will be sent within the term provided by the federal 

entity concerned. In addition, the Invitation to Informal Bid will be published in the "RUS". 

Evidence of having sent the Invitation to each bidder registered in the RUL will be 

maintained in the Bid file, as well as evidence of the publication of the Invitation in the 

RUS. The official date of the Informal Bid Invitation shall be the date on which the 

invitation was published in the RUS. 
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c) The Invitation to Informal Bid will be sent to all bidders registered in the RUL under the 

category corresponding to the good or service to be purchased, by email to the address 

provided in the RUL. Failure to notify a supplier registered in the RUL shall be sufficient 

cause for the cancellation of the Bid, provided that the Opening Act has not been held. 

d) When the number of tenderers registered in the RUL under the category corresponding to 

the good, work or service to be acquired is less than three (3), the  Purchasing Division of 

the Authority will take the necessary steps to identify the suppliers or suppliers not 

registered in the RUL that provide the necessary good or service, to reach a minimum of 

three (3) bidders, suppliers or suppliers to whom to send an invitation for the Informal Bid. 

In the invitation to identified suppliers or suppliers not registered with the RUL, they will 

be warned that their offer will be considered only if they submit all the required documents 

to the RUL, within a term of five (5) working days, as stated in Section 4.2.9. If the 

Purchasing Agent assigned to the Bid process, only identifies a maximum of two (2) 

bidders, suppliers, or suppliers, it will certify it in writing and proceed to carry out the 

Informal Bid. 

e) The Purchasing Division may hold exclusive Informal Bids for preferential groups to 

comply with the provisions of the Preferential Policies. 

SECTION 4.2.3 - BASIC REQUIREMENTS OF THE INVITATION TO INFORMAL BID 

The Informal Bid Invitation shall include the following: 

a) Bid number. 

b) Purpose of the Bid. 

c) Date of publication of the Bid. 

d) Conditions or requirements to be met by tenderers. 

e) Specific instructions on where and how to obtain a copy of the tender instructions, 

including the physical address and specific place where the specifications will be delivered 

and a contact telephone number. The cost of the tender instructions, if any, shall also be 

specified. 

f) Copies of the tender instructions will be kept available so that any other supplier who is 

not part of the RUL can access them. 

g) The tender instructions may be sent to bidders by email if they are free of charge. They 

may also be delivered in person if so, determined by AMA. If the personal delivery is 

determined, free or not, all suppliers included in the RUL will be notified by electronic 
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courier under the category corresponding to the good, work or non-professional service 

intended to be acquired and the availability of the Bid instructions and their cost will be 

published on the Authority's web page, if any. The notification shall contain the exact 

dates, times, and place for the pick-up of the Bid tender instructions. For each Bid, all 

suppliers shall be notified by the same means. 

h) Date and time of the last day to pick-up the instructions. 

i) If it has been determined to hold a pre-Bid meeting, a date, time, and place will be 

indicated, expressing whether the attendance is compulsory. 

j) Date, time, place, and manner (if electronic filing) in which tenders will be received. 

k) It will be indicated whether the bid must be submitted accompanied by a bid bond 

equivalent to the percentage (%) determined in this Regulation, according to the type of 

good, work or service included in the invitation. 

l) Date time and place at which bids will be opened. 

m) A warning shall be included that the Authority may order the partial or total cancellation 

of the Informal Bid specifications regardless of the stage at which it is located if it is before 

the contract is concluded or a purchase order has been issued, where this serves the best 

interests of the Authority. 

n) It will include a warning that the Authority may amend any invitation or specifications of 

the Informal Bid when it serves the best interests of the Government of Puerto Rico. In this 

case, the supplier will not have to pay again (if applicable) to obtain the amended bid for 

the Bid. 

o) Any notice required under preferential policies. 

p) Bids of construction projects shall express the name of the project, location of the project, 

description of the project, term within which the work must be executed and the service to 

be provided ("Scope of Work").  

SECTION 4.2.4 - CONTENTS OF THE TENDER INSTRUCTION 

Each Tender Instruction shall be identified by a number, purpose, and date of issue. It will be 

composed of the Invitation to Tender, instructions, specifications, and terms and conditions of 

the Bid. 

The tender instructions shall contain all the elements necessary for the tenderer to submit his 

tender by e-mail or delivery to the Authority (as provided for in the specifications), considering 

the following requirements: 
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a) Clear and detailed descriptions of the characteristics of the goods, works and/or non-

professional services intended to acquire and the complete specifications of each of them. 

If a specific brand is required, the Bid file shall include a recommendation justifying it. 

b) Specific instructions regarding the way tenders will be submitted, including the 

submission deadline. 

c) The terms and conditions that will govern the transaction. Such terms and conditions 

together with the specifications shall constitute the basis of the contract or purchase order. 

d) Required delivery and inspection terms and conditions that are essential for the Bid 

Award. 

e) Place, date, and time when the envelopes or emails of Offers will be opened and indications 

on how they should be identified. 

f) Special conditions or requirements that may affect the Award process. For example, 

whether a sample of the product will need to be submitted for evaluation and how the 

sample will be available after the test is carried out. 

g) Evaluation Criteria for the award of the Informal Bid. 

h) Terms for filing and/or challenging the invitation, specifications, and award. 

i) Any certification or special documents to be submitted by tenderers as part of their tender. 

j) Discount types including the percent (%) discount for prompt payment, if any. 

k) A warning notifying that the Authority may order partial or total cancellation of the 

Informal Bid specifications before or after the Opening Act, as provided for in Section 4.2.7 

on Cancellation of the Bid Notification. 

l) A warning notifying that AMA may amend any Informal Bid specifications up to two (2) 

working days prior to the opening of bids when the amendment involves additional 

changes or requests to be included in the bid or tender or one (1) business day prior to the 

Opening Act of the Bid where the amendment does not affect the submission of bids. 

m) In cases of construction projects, a warning shall be included stating that AMA may amend 

any Informal Bid specifications up to five (5) working days before the act of opening bids 

when the amendment involves additional changes or requests to be included in the bid or 

tender or three (3) working days before the Opening Act of the Bid when the amendment 

does not affect the submission of offers. 

n) Notification to tenderers that copies of the related documents will be available at the 
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Authority in situations where not all the specifications of the goods, works or services to 

be purchased are in the tender instructions. 

o) In the case of construction projects, tenderers shall be notified of the date of inspection of 

the construction site, which they shall attend on a compulsory basis. The failure of 

tenderers to appear before the compulsory inspection of the construction site project shall 

be sufficient grounds for their disqualification. 

p) Any notice required under preferential policies. 

q) Requirements of current regulations and applicable engineering and safety standards in 

those cases in which the installation of the equipment to be purchased is required. 

r) The following clause shall also always be included: "An Award Notification for this Bid 

will not constitute a formal agreement between the parties. A corresponding signed 

contract between the parties to be signed or a purchase order issues by the Authority is 

necessary.” 

s) Notification to bidders about the availability of related additional documents and the place 

where these can be obtained. 

t) Any additional criteria that the Authority deems necessary to include in the tender 

specifications. 

u) The Purchasing Director may, when necessary, request from the President resources for 

the technical advice of any external resource, employee or official of the Government of 

Puerto Rico with specialized knowledge for the preparation of the Informal Bid 

specifications. It may also publish a request for information to potential bidders, if it is 

more than one, so that they can make recommendations of a technical nature and 

considerations to keep in mind when acquiring a non-professional good, work or service.  

v) The Bid specifications must comply, as appropriate, with the provisions of Article 3.3 of 

This Regulation. 

SECTION 4.2.5 - AMENDMENTS TO THE TENDER INSTRUCTIONS 

Amendments to the tender specifications may be made only: 

a) When the Requesting Unit submits amendments. 

b) When, in the opinion of the President, the terms set forth therein are unreasonable. 

c) When a substantial and insurmountable error is discovered in the tender instructions. 

d) When there is an interest to increase or decrease terms or quantities, or varying conditions 
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or specifications. 

e) When the terms of the instructions are reconsidered. 

f) AMA may amend any Informal Bid specifications up to two (2) working days prior to the 

opening of bids where the amendment involves additional changes or requests to be 

included in the tender or tender or one (1) working day prior to the opening of the Bid 

where the amendment does not affect the submission of tenders. 

g) In the case of construction projects, the Authority may amend any Informal Bid 

specifications up to five (5) working days before the act of opening the tenders when the 

amendment involves additional changes or requests to be included in the tender or tender 

or three (3) working days before the opening of the Bid when the amendment does not 

affect the submission of tenders. 

h) All amendments shall be authorized by the Purchasing Director and the President or the 

delegated person. 

i)  AMA's Purchasing Division will notify bidders summoned to the Informal Bid of the 

Notice of Amendments to the Tender Instructions. In addition, the Notice of Amendment 

to the Tender Instructions will be published in the RUS, as well as on the Authority's 

website. All amendments will form part of the tender instructions and those interested in 

tendering will have to consider them when submitting their tenders. 

SECTION 4.2.6 - CHALLENGE OF THE INVITATION TO BID (ANNOUNCEMENT); 

CHALLENGE TO THE TENDER INSTRUCTONS 

a) Challenge of the Invitation to Bid (Announcement) - Any bidder who is interested in 

participating in the Informal Bid process may challenge the Invitation to Bid, in writing, 

only when any of the procedures established in this Regulation has not been followed, or 

when it is considered that the term set for the study and preparation of the offer and the 

date to file the offer is not sufficient. The writing must contain the basis on which the 

invitation is contested and must also be signed by the tenderer. The challenge must be filed 

personally with the Purchasing Division within three (3) working days after the date of the 

Authority issued the invitation by email to the potential bidders or from the date of 

publication of the Invitation in the RUS. If the date of sending the invitation by email to 

the tenderers is different from the date of publication of the Invitation in the RUS, it shall 

be counted from the date the latter was published. Any statement of challenge filed outside 

the term established herein will be rejected outright. All other tenderers invited to the 

Informal Bid shall also be notified.  
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As a result of the presentation of this challenge, the procedures in the contested Bid will be 

automatically paralyzed and the subsequent terms will be counted from the notification of 

the decision of the Purchasing Director, who will evaluate and resolve on its merits the 

challenge within the term of five (5) working days from the date on which it was received.  

 

As a result of the challenge presented, the Purchasing Director may determine the 

following: 

i. Dismiss the challenge filed and order that the proceedings be continued. 

ii. Amend the Bid Invitation or issue a new one. 

iii. Cancel the Bid Invitation. 

The determination of the Purchasing Director shall be notified to the appellant and to the 

bidders invited to the Informal Bid by email. If the bidder is not satisfied with the 

Purchasing Director’s determination, it may request an appeal for administrative review 

before the Purchasing Director or the Board of Reconsiderations at ASG, after the award 

notice has been published, in accordance with the provisions of law and this Regulation, 

in its Section 6.1.2. 

b) Challenge to the Informal Bid Tender Instructions - A bidder interested in participating in 

an Informal Bid who does not agree with the final terms, instructions, specifications, or 

conditions established in the Tender Instructions, may personally file a challenge, in 

writing, with the Purchasing Division, within three (3) working days after the date the 

Authority makes the Tender Instructions available. Any statement of challenge filed 

outside the term established herein will be rejected outright. All other tenderers invited to 

the Informal Bid shall also be notified. 

  

The statement to challenge the tender instructions shall contain the following: 

i. The Bid numbering. 

ii. A detailed list indicating the specific parts, specifications and/or conditions 

established in the specifications whose terms set forth the contest. 

iii. The grounds on which the challenge presented is based and any evidence 

supporting the argument outlined. 

iv. A clear indication of the remedy or action being requested. 
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v. The bidder's signature. 

Because of the presentation of this appeal, the procedures in the contested Bid will be 

automatically paralyzed and the subsequent terms will be counted from the notification of 

the decision of the Purchasing Director, who will evaluate and resolve on its merits the 

challenge within the term of five (5) working days from the date on which it was received. 

As a result of the challenge presented, the Purchasing Director may determine the 

following: 

i. Dismiss the challenge presented and order that the proceedings be continued. 

ii. Amend the specifications or issue a new one. 

iii. Cancel the Bid. 

The determination of the Purchasing Director shall be notified to the appellant and to the 

all the bidders invited to the Informal Bid by email. If a bidder does not agree with the 

Purchasing Director's determination, it may request reconsideration to the Purchasing 

Director or an appeal for administrative review before the Board of Reconsiderations, after 

notification of the award notice, in accordance with the provisions of the law and this 

Regulation, in Section 6.1.2. 

SECTION 4.2.7 - CANCELLATION OF THE TENDER INSTRUCTIONS  

The President may cancel the tender specifications subject to the following: 

a. Before the Opening Act:  

i. If any of the conditions that exempt from the Bid process arise (exceptional 

purchases). 

ii. For any reason that the President understands is duly justified by the Requesting 

Unit or by the Purchasing Director. 

iii. As a result of a challenge. 

iv. When the President determines that the cancellation of the Bid is in the best 

interest of the Authority or the Government of Puerto Rico. The cancellation will 

be notified by email to the bidders who have obtained the instructions. 

b) After the Opening Act:  

i. The President may cancel the tender specifications after the Opening Act has been 

held provided that a contract has not been concluded or has been concluded, issued 

a purchase order, when the latter determines that the cancellation of the Bid 
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specifications is in the best interest of the Authority or the Government of Puerto 

Rico. A Notice of cancellation will be notified by email to the bidders who have 

obtained the specifications. In addition, the cancellation notice will be published on 

the RUS and on the Authority's cyber page. 

SECTION 4.2.8 - PRE-BID MEETINGS 

a) The Purchasing Division may hold pre-Bid meetings a least five (5) working days before 

the date set for the Opening Act. During its celebration, the presence of the Purchasing 

Agent assigned to said Bid and the presence of a representative of the Requesting Unit, 

with knowledge of the type of good or service to be acquired, will be required. The 

presence of the latter is compulsory. 

b) The Purchasing Director or his authorized representative will preside over the pre-Bid 

meetings. 

c) Any pre-Bid will have the purpose of clarifying to the bidders the doubts that arise around 

the Bid specifications. Tenderers will be advised that it is forbidden to have contact with 

the members of the Authority, after the conclusion of the pre-Bid meeting and at the time 

when the members are in the process of evaluating Bids, except by means of 

communication duly provided in the specifications. 

d) A deadline will be set for providing written questions. Any questions or requests for 

documents submitted by potential bidders to the Purchasing Division will be channeled 

by the e-mail address provided in the tender specifications. 

e) Any written question submitted for consideration of the Purchasing Division shall be 

answered within a time limit set for that purpose. Both the question and the answer will 

be offered to the other bidders for their benefit and to add transparency to the process. 

f) People participating in the pre-Bid meeting will sign the attendance record. In the case of 

potential tenderers, they must identify the natural or legal person they represent. 

g) The Purchasing Agent assigned to such Bid shall prepare a minute of the pre-Bid meeting 

which shall include, as a minimum, the following: (i) a list with the names of the 

participating persons and the natural or legal persons they represent, if applicable; (ii) the 

matters discussed, clarifications and agreements reached at the meeting; and (iii) the date, 

the time and place of the meeting. 

h) The Purchasing Agent assigned to the Bid will send a copy of the minute by email to the 

potential bidders who participated in the meeting at least two (2) working days before the 

Opening Act. The original of the minute will be included in the official Bid file. 
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i) Any verbal or written tender submitted by potential bidders in the pre-Bid process shall 

be deemed as not submitted and shall not appear on file and shall not be taken into 

consideration at the time of award. 

 

j) If it is established in the tender instructions that the presence of tenderers at pre-Bid 

meetings is compulsory, the non-appearance of tenderers shall be sufficient reason for their 

disqualification. 

SECTION 4.2.9 - SUBMISSION OF TENDERS FOR THE INFORMAL BID 

a) Tenders must be endorsed, under signature and initials on each page, by the tenderer who 

is registered in the RUL. If the tenderer is not registered with the RUL, the tender must be 

endorsed by the person who will submit all the required documents to the RUL. When a 

bidder who is not registered with the RUL appears at an Informal Bid process and submits 

a bid, the Purchasing Division shall not reject the bid on the grounds that such bidder is 

not registered with the RUL and shall give the tender five (5) working days, counted from 

the Opening Act, to submit all the required documents to the RUL. In case the bidder does 

not deliver the required documents, he will be disqualified. 

 

b) Any bidder who is registered with the RUL, who has submitted a bid for an Informal Bid 

and who after the Opening Act is not eligible, will be granted a non-extendable term of five 

(5) working days, counted from the Opening Act to submit the corresponding information 

or documents in the RUL. During this period, no award will be made. The Purchasing 

Division will be responsible for notifying the bidder by email of the term provided to 

update its records in the RUL. If the tenderer does not update his records in the RUL during 

the term provided, he will be disqualified. 

c) Bids may be received by email or personal delivery to the Purchasing Division as set out 

in the Bid specifications. 

d) The email that includes an appendix with the tenders or the envelope containing the 

tenders shall be identified by the name, address and telephone number of the tenderer and 

the Bid number. Personal deliveries of the envelopes will be made in the Purchasing 

Division of the Authority where they will be marked, by the designated person of the 

AMA, indicating the exact date and time on which they were received, which will 

constitute the official date of delivery of the offer. The date and time of the tenders 

submitted by e-mail shall be those printed on the document. Any offer received without 

identification as provided herein will be processed as regular correspondence. Once 
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opened in accordance with the usual procedure for regular correspondence (physical or 

electronic), the Purchasing Director or her authorized representative will contact the 

bidder and return the envelope as received to comply with what is established herein. The 

Purchasing Director or his authorized representative will take a photostatic copy of the 

envelope or print the receipt of the email as evidence and proceed to draw up a Minutes. 

e) The Purchasing Division will accept the offers until the deadline established for the 

submission of the offers. If any natural event or special circumstance occurs that causes the 

closure of the AMA and prevents the receipt of bids by the deadline provided for it in the 

Bid specifications, the bids will be delivered on the day on which the Authority resumes 

functions, at the time originally arranged, or to any other that is duly notified. 

f) Each tenderer shall have the right to submit a tender for each good, work or non-
professional service specified in each Bid, unless otherwise indicated in the tender 
instructions. 

g) Tenderers shall submit their tenders on the official forms provided by AMA, in original. In 

case they submit their offers by email, they must submit all the documents related to the 

AMA, in original. 

h) Tenderers may reproduce the official form in photocopies if necessary. 

i) If necessary, tenderers may add sheets to clarify or describe their tenders in more detail. 

j) Tenders received outside the fixed date and time shall be returned to the tenderer 

informing non-compliance with the established conditions and its disqualification. The 

original envelope with the offer or electronic receipt will be retained, which will be part of 

the Bid file. 

k) Bids submitted by bidders shall be part of the Bid file in which they participated and shall 

become the property of the Authority, regardless of whether the Informal Bid is cancelled 

or awarded. However, confidential information constituting business secrets, or any other 

information protected by copyright, among other legal provisions, may not be disclosed 

by AMA or any other governmental entity. As a result, any information that constitutes 

confidential and protected information must be annexed to the tender by the tenderer on 

an individual sheet titled "Confidential and Protected Information". 

l) If tenderers are offering a specific brand for which it has the exclusive representation, they 

are obliged to mention it in the tender and to submit the manufacturer's certification. 

m) Any offer submitted shall be in the custody of the Purchasing Director and under no 
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circumstances shall it be opened until the date and time set for the Opening Act. 

n) If before the date of the Opening Act a tender is received with the envelope open, violated, 

damaged or without identification, the Purchasing Director shall contact the tenderer 

concerned so that he may personally verify the envelope and the documents it contains 

and place them back in another sealed envelope, duly identified, and formally deliver the 

tender. The delivery date will be the original receipt date. The Purchasing Director will 

prepare a record of the incidents to which he will join the damaged, violated, or 

unidentified envelope and the bidder will sign the minutes indicating the date and time of 

the inspection of the violated, deteriorated, or unidentified envelope. 

o) Offers must be made in dollars and cents, per item. 

p) If no offers are received, the Purchasing Director may carry out a new process or make an 

exceptional purchase. 

SECTION 4.2.10 - REGISTRATION OF TENDERS RECEIVED 

On the date set for receipt of tenders, the Purchasing Director or his authorized representative 

shall record the tenders received in the Register of Tenders Received. This Registry shall remain 

in the custody of the Purchasing Director. 

SECTION 4.2.11 - TYPES OF TENDERS 

The Purchasing Division may accept or reject tenders submitted by tenderers in accordance with 

the following provisions: 

a) Basic offer – An offer in which bidders write down the unit price for each of the items or 

lines for which they wish to quote. If the tenderer enters unit prices in some items and 

omits them in others, it shall be understood that it is interested to make bids only in those 

items for which it makes the basic offer. 

b) Alternate tender - A tenderer may submit one basic tender and one or more alternate 

tenders for goods or non-professional services of different prices, qualities, or categories 

when these have been requested in the tender instructions and the same opportunity has 

been given to the other bidders. The fact that alternative offers are requested does not 

oblige the Purchasing Director to accept them, even if they are lower in price than the basic 

offer, if it is understood that it is not convenient for the Authority. 

 

c) "All or nothing" offer- In addition to the basic offer, an "all or nothing" offer will be 

admissible. It consists of a bid for a lower price for a group of items, subject to the condition 

that all are awarded to the same tenderer. The total reduced price or the percentage (%) 

discount must be recorded next to each item indicating the phrase "all or nothing". 
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d) Global price offer - In place of “all-or-nothing” tenders, it will be permissible for tenderers 

to quote on a lump sum basis. The tenderer will write down next to the sum of the lines 

for which he has quoted, a reduced figure or indicate a percentage discount. 

 

e) Several bids by the same bidder - A commercial enterprise may not submit several bids, 
either in its own name, in the name of one of its subsidiaries or branches, of some or more 
of its partners, agents, officers and entities to which they belong, as each one of the bids 
will be declared null and void. The Purchasing Division will not consider bids that add or 
remove specifications or conditions required in the tender instructions, or that alter, 
modify, or vary them. Nor will offers that contain phrases, paragraphs or comments that 
are ambiguous, incomplete, indefinite or that detract from the certainty of the offer be 
considered. As an exception, minimum deviations that do not alter the basic concept of the 
specification, condition or term of the tender instructions will be accepted only if no bidder 
has offered a good or non-professional service that meets the required specifications and 
terms. 

The Purchasing Division will consider the total price offered. However, any offer 

submitted must include the detail of the price offered: price per unit of the good or service 

(for each item), costs of transportation, delivery, assembly, warranty, training, 

maintenance or services, replacements, among others. 

SECTION 4.2.12 CORRECTIONS TO TENDERS 

Corrections to tenders, which arise because of errors, must be endorsed by the tenderer with his 

signature or initials, otherwise the tender for the corresponding item or items will be invalidated. 

SECTION 4.2.13 - AMENDMENTS TO TENDERS 

Any modification that goes through the terms of the previously submitted offer will be made by 

written communication, must be presented to the Purchasing Director, and must be sent in a 

sealed envelope, duly identified with the following information: 

a) Bid number. 

b) Date. 

c) Hour indicated for the delivery of the offer. 

d) Name and address of the tenderer. 

e) Information indicating the reasons for the modification of the offer. 

Amendments submitted after the deadline for the submission of tenders shall not be accepted. 

Any modification of the tender will be opened on the date and time indicated for the Opening 
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Act of the Bid, together with the original tender. 

SECTION 4.2.14 - WITHDRAWAL OF AN OFFER 

a) The withdrawal of an offer may be made by written request addressed to the Purchasing 

Director, submitted at any time prior to the Opening Act. 

b) The tenderer may not submit a substitute tender once a tender for a given purchase has 

been withdrawn. 

c) No tenderer may withdraw its tender after the opening of a Bid. 

SECTION 4.2.15 - OPENING ACT 

a) Bids will open on the day and time set for their opening. The Opening Act will be open to 
the public and any interested person may attend it. If the Opening Act is carried out 
virtually, any interested person will be provided with an electronic link to access such an 
act electronically.  

b) The Opening Act shall be chaired by the Purchasing Director or the authorized 
representative. 

c) The tenderers concerned and any interested individual may be present at that event. 

d) Tenderers must be in the room where the Opening Act will be held at the time indicated 
for the beginning. Those who arrive later will not be able to enter and will lose the 
opportunity to participate. 

e) All persons attending the Opening Act shall sign a registry of attendance, indicating the 

name of the natural or legal person they represent and the position they hold. 

f) The Purchasing Director or the authorized representative presiding over the Opening Act 

shall express aloud the number of the Bid under consideration, the purpose of the Bid and 

the name of each of the tenderers who have submitted tenders. All the people present must 

see the emails or the closed envelopes of the tenders. The Purchasing Director or the 

authorized representative will open the offers and verify that they contain all the 

documents required in the tender instructions. Receipts of emails or envelopes of tenders 

will be retained in the Bid file. 

g) The Purchasing Director or the authorized representative will preside over the Opening 

Act, initialize, and seal each of the pages of each tender. In those cases where it is 

anticipated that the tenders will be voluminous or that many bidders will attend, the 

collaboration of personnel from the Purchasing Division of the AMA will be required. This 

document shall form part of the Bid file. In case of electronic submission of tenders, the 

pages will be sealed electronically. 
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h) The following information shall be read aloud: (i) the number of the item or line for which 

an offer is being submitted; (ii) the price per item; (iii) the make and model; (iv) the 

warranty, if applicable; and (v) the delivery date if it is one of the conditions of the Bid. 

i) Once the tenders have been opened and read in public, the Purchasing Director will not be 

able to change the terms of the Bid, nor will the bidders present be allowed to make a bid 

or make changes or modifications to it. 

j) Any person present at the Opening Act may examine the documents of the tenders 
submitted after the Purchasing Director or his authorized representative presiding over 
the Opening Act reads aloud, initiates and seals all tenders. 

k) The Purchasing Director or the authorized representative who presides over the Opening 

Act will be responsible for drawing up a record of all incidents within a period of twenty-

four (24) hours in which he will certify under his signature the veracity of what is 

expressed. The minutes shall contain the following information: 

i. Number and subject of the Informal Bid. 

ii. Date, time, and place of opening. 

iii. Number of tenders received. 

iv. How many bidders quoted for one or more items and how many did not. 

v. Name of the tenderers who did not bid. 

vi. A copy of the attendance record signed by those attending the event must be made 

part of the Minutes. 

vii. Certification of the person presiding over the Opening Act as to compliance with 

the regulatory provisions concerning that act. 

viii. Any incident that occurred during the Opening Act. 

ix. Signature of the person who presided over the event. 

SECTION 4.2.16 SUMMARY OF OFFERS 

The Purchasing Director may request the President to appoint an Evaluation Committee for 

Offers or Proposals and suggest its members. This Evaluation Committee will make the relevant 

evaluations. The evaluation shall include in the form provided for that purpose a breakdown or 

summary of the tenders offered by all tenderers, including the following information, where 

appropriate: 

a) Informal Bid Number. 
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b) Name of each tenderer who submitted a tender. 

c) Price offered. 

d) Comment whether the offers comply with the specifications and conditions. 

e) If one does not comply, it will so be indicated, stating why specifications and conditions 

are not met. 

i. If non-compliance with the specifications and conditions of the process is set out as 

a basis for disqualifying or rejecting the offer, the basis for such determination shall 

be clearly stated, together with the technical analysis that was carried out and all 

the documents supporting it. 

f) In the analysis of the economic aspects of the purchase, an evaluation of the jobs, economic 

activity and direct, indirect, or induced income received by the Government generated by 

the different offers should be included, according to the base of operations of each 

participating bidder. The local supplier will be considered preferred if it represents the best 

value for AMA and the Government of Puerto Rico, provided that federal rules allow it. 

 

g) A recommendation shall be made in favor of which tenderer to award and for what reason, 

and the reasons why the other tenders should be rejected. 

 

h) They shall include the date and signature of the person preparing the bid summary. 

SECTION 4.2.17 - AWARD RULES 

a) Bid Evaluation 

i. The Purchasing Director or the authorized representative will have a term of fifteen 

(15) days from the day on which the Opening Act is carried out, to examine and 

evaluate all the offers and award the Bid. In the process, the Bid or Proposal 

Evaluation Committee will assist the Purchasing Director or the authorized 

representative in evaluating any Informal Bid. 

 

b) Basic Evaluation Criteria 

i. When evaluating bids, the Purchasing Director or his authorized representative will 

consider the criteria set out in the Informal Bid tender instructions, in addition to the 

following: 

¶ The accuracy with which the bidder has complied with the specifications, 

terms, and conditions of the Informal Bid specifications. 
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¶ The quality of the goods, works and non-professional services offered and how 

they meet the specifications and meet the established needs. In situations where 

tests were carried out on samples supplied by the tenderer, the evaluation of 

the sample of the good shall be included among the aspects of this quality 

criterion. 

¶ If the price is competitive and comparable with the prevailing market. In 

addition, the percentage (%) of preference established if the person or entity has 

submitted a Resolution of the Puerto Rico Industry Investment Board or any 

document accrediting preference, as provided in preferential laws, will apply. 

¶ The recognized ability of the bidder to carry out works of nature under 

consideration in works and non-professional services. 

¶ The financial solvency of the tenderer and the duly documented adverse 

experiences with the Authority on the fulfillment of previous contracts of the 

same or similar nature. 

¶ The nearest delivery term if this has been stated as one of the conditions. 

¶ The economic and financial capacity, as well as the trajectory and previous 

experience of the bidder to provide these services or goods and comply with 

the terms of delivery and guarantees of the product or service. 

¶ The specific period or terms applicable to each warranty, its limitations and 

conditions, the steps required to claim the warranty, which entity will provide 

the replacement, remedy, correction, or repair service of the good or service. 

¶ If the bidder qualifies as a minority or women's business, or other, for which a 

preference must be granted under any applicable law. 

¶ Any other pertinent criteria that represent the best value for AMA and the 

Government of Puerto Rico. 

All these criteria will be tabulated and presented in a comparative manner between 

tenderers, and this report will be part of the Bid file. 

c) Lower Bid Rejection - The Purchasing Director or the authorized representative may reject 

the lowest price offer when one or more of the following conditions occur: 

i. When it is known, and there is evidence, that the bidder making the lowest bid has 
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breached the terms of previous contracts granted by the Authority and such breach 

is attributable to the bidder. Matters in dispute and pending adjudication in any 

forum shall not be considered. 

ii. When the tests carried out on the samples of the product reflect a quality lower than 

the specifications of the Informal Bid tender instructions. 

iii. When there is knowledge, and reliable evidence, that the bidder has breached the 

terms of contracts granted with other government entities. 

iv. When the offer does not meet the specifications, requirements and terms of the 

Informal Bid, or the authorized signature or initials of the bidder are not included. 

v. When the Authority's previous experience with the warranty or operation of the 

bidder for the line offered has not been satisfactory. 

vi. When the offer does not represent the best value for the AMA. The reasons for 

rejecting the lowest price bid shall be stated in detail in writing and the document 

shall form part of the file of the Informal Bid. 

d) Term of Delivery as The Main Evaluation Criterion 

i. Unless the Informal Bid tender instructions state that the term of delivery will be 

considered as the main criterion for the award, the tender that best meets the 

specifications, terms and conditions of the Informal Bid invitation that is the lowest 

in price may not be rejected to a bidder offering a higher price, with a sooner 

delivery date. 

ii. In those cases where a specific delivery date is not required in the Bid specifications, 

bidders must indicate in their bid the term or date on which they will deliver the 

goods or render the required non-professional service. 

iii. In exceptional situations in which after the Opening Act of the Bid, the AMA 

becomes aware that the term of delivery may adversely affect the development of 

the activities in the Requesting Unit, this will become the main criterion that will 

be considered when evaluating the bids for award. The Purchasing Director shall 

notify bidders that the delivery term will be the primary criterion for the award and 

will give them a term of twenty-four (24) hours to amend such delivery term. The 

justification for such action shall be recorded in writing and shall form part of the 

file of the Bid. 

e) Preference - The Purchasing Division will faithfully comply with the public policy of 
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preferential purchases provided in Law:  When the acquisition is made with federal funds, 

and the rules applicable to these do not allow this type of preference, the inoperability of 

these policies will be communicated in any publication.  

 

i. Act No. 14 of January 8, 2004, as amended, known as the "Puerto Rico Industry 

Investment Act". To grant the Preference, the following conditions will be met: 

¶ The Bidder shall establish Preference by submitting the Resolution of the Puerto Rico 

Industry Investment Board, together with the price and bid documents. 

¶ The Resolution must be marked at the line or lines to which a preference has been 

granted. 

¶ Preference requests that are not accompanied by the documents previously required 

will not be considered. 

¶ Requests for Preference shall not be considered after the date and time established 

for the opening of tenders. 

¶ The percentage of Preference will be applied to the price offered by the product and 

the resulting price will be compared with the other prices to determine the lowest 

offers and the best value. 

¶ The Purchasing Director may hold exclusive Informal Bids for preferential groups 

covered under Act No. 14-2002, supra, to comply with the reserved preferential 

percentage established in said law. 

ii. Act No. 129-2005, as amended, known as the "Government Procurement Set Aside 

Act": It will be fully observed that government entities have allocated a minimum of 

twenty (20) percent of the total of the item allocated to purchases from their general 

budget to be granted to micro, small and medium enterprises, provided that the fiscal 

situation allows it and produces savings to the treasury. It will be observed that half 

of the twenty percent (20%) will be awarded to women entrepreneurs, owners of 

micro, small and medium-sized enterprises, provided that such allocation is 

beneficial to the treasury. The Purchasing Director may hold exclusive Informal Bids 

for preferential groups covered by the provisions of Law No. 129-2005 to comply 

with the reserved preferential percentage (%) established in said law. 

iii. Act No. 253-2006, as amended, known as the “Multiple Selection Contracts in 

Purchasing Processes Act": The multiple selection contract will be adopted as one of 

the options and purchase contracts that will be available and may be used in the 



 

Regulation or Procedure Number:  
DEPARTMENT OF TRANSPORTATION AND PUBLIC WORKS 

METROPOLITAN BUS AUTHORITY 

Title of the Regulation or Procedure: Effective:  
REGULATION ON ACQUISITIONS OF GOODS, CONSTRUCTION WORKS, AND NON-PROFESSIONAL 

SERVICES 

Page 62 of 131 

acquisition of goods and services. The multiple selection contract will not mean that 

the contract of a Bid or proposal will be awarded to all bidders or proponents 

participating in the process, but to the bidders or proponents who represent the best 

value for the Government of Puerto Rico. The multiple-choice contract will be used 

when the President determines that this type of contract best serves the interests of 

the Government. 

iv. Act No. 42-2018, as amended, known as the "Local Construction Contractors and 

Suppliers Preference Act": It will be fully observed that government entities have 

reserved, with respect to the purchase and contracting of Construction Services, at 

least twenty percent (20%) of such purchases and contracts for services rendered by 

a Business or Local Construction Service Provider. The Purchasing Director may hold 

exclusive Informal Bids for preferential groups covered by the provisions of Law No. 

42-2018, supra, to comply with the reserved preferential percentage (%) established 

in said law. In addition, the Purchasing Division will require all bidders as an 

indispensable requirement to participate in any Informal Bid exclusively for local 

businesses and suppliers of construction services, an affidavit proving their 

preference in accordance with the provisions of Law No. 42-2018. The Purchasing 

Division may, by itself or at the request of a party, verify the veracity of what is stated 

by any bidder in the aforementioned affidavit. If the AMA corroborates that the 

bidder does not comply with the provisions of Act No. 42-2018, it may disqualify 

him. 

f) Prompt Payment Discount - For the purposes of awarding an Informal Bid, prompt 

payment discounts will not be considered, except where this criterion has been set out in 

the Informal Bid tender instructions. 

 

g) Allocation by Items - When it serves the best interests of AMA, and is not contrary to what 

is indicated in the tender instructions, the Purchasing Division may: 

 

a. Accept or reject any item, groups of items from any offer; or 

 

b. Award the Bid encompassing several items.  

 

h) Single Bid Award - When the bid is received from a single bidder, the Purchasing Division 

may accept it if it conforms to specifications and the price is competitive and comparable 

to that prevailing in the market. The terms of the agreement may also be negotiated. If the 

specification and price requirements are not met, the Purchasing Division will reject the 
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offer and must issue a second call for the process. Only in case of not receiving offers 

because of said call, the exceptional purchase procedure will proceed. 

 

i) Tied Bids - Bids that are identical in price, specifications and other conditions stipulated in 

the Informal Bid tender instructions will be considered tied. For the award, the Purchasing 

Director or the authorized representative must notify by email to bidders with tied bids 

that within three (3) business days they must appear before the Purchasing Director and 

submit new sealed bids. On the set day and time, emails and/or envelopes will be opened 

in the presence of representatives of those tied tenderers. The Purchasing Director or the 

authorized representative shall evaluate the tenders and award the contract to the 

responsible tenderer who has bid the best value for AMA. At the discretion of the 

Purchasing Director, the appearance may be virtual and new offers may be submitted 

electronically. If a new tie occurs, the Bid award will be divided between those bidders, if 

the parties accept the reduced award. Otherwise, the items or services in which the tie 

occurred will be canceled. The way in which the tie of offers is resolved must be recorded 

in the corresponding minutes. In the event of a tie between bidders with substantial 

operations in Puerto Rico, or the rest of the United States and/or foreign countries, 

preference shall be given in the first instance to bidders with substantial operations in 

Puerto Rico; secondly, to bidders from the rest of the United States; and thirdly, to those of 

foreign countries, in response to the offers that represent the best value for the Government 

of Puerto Rico.  This order of priority is subject to federal rules on geographic preferences. 

 

j) Rejection of Bids - Any or all bids for an Informal Bid may be rejected in the following 

situations: 

i. Bidders do not comply with any of the requirements, specifications or conditions 

stipulated. 

ii. The prices obtained are unreasonable or the terms are onerous. 

iii. Where tenders show that tenderers control the market for the product ordered and it 

is understood that they have agreed with each other to quote excessive prices. In such 

a case, the corresponding referral will be made to the Department of Justice.  

 

iv. If any of the circumstances occur, the Purchasing Division must issue a second 

procedure will be exercised. Only if the offers received in said call result again in the 

circumstances mentioned above, the exceptional purchase procedure will proceed. 

The Purchasing Director must draw up a record of each process in which he explains 

in detail the situation that occurred because of each call. Both minutes must be in the 

file, as a prerequisite to the exceptional purchase process. 
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k)   Permissible Deviations - The Purchasing Division may accept minimum deviations in the 

specifications, terms and conditions of the offers received, provided that the following 

requirements are met: 

i. no tenderer offers the good or non-professional service to the required specifications. 

ii. the original purpose for which the Bid is intended is not affected; and 

iii. the quoted price is competitive and comparable with those prevailing in the market. 

The Authority reserves the right to ignore any informality or minor difference in the 

terms and conditions if it fulfills the purpose for which they are requested and is 

beneficial to the Government of Puerto Rico. Deviations may not substantially affect 

the quality, capacity or essential characteristics of the goods or services requested. A 

memorandum explaining the permitted deviation shall be included in the Bid file. 

l) Award - The Purchasing Division will evaluate the bids and how they meet the evaluation 

criteria set out in the specifications, terms and conditions indicated of the Informal Bid 

tender instructions. The Purchasing Director or the authorized representative shall award 

the contract to the responsible tenderer who has offered the best value. 

m)   Notification of the award - Once the Purchasing Director awards the Informal Bid, the final 

determination will be notified by means of an Award Notice, according to Section 6.1.2. 

The Award Notice will be properly notified, by U.S. Postal Service with acknowledgment 

of receipt, or email, to all parties who have the right to challenge such determination, 

understood, to all bidders participating in the process. The award notification shall 

include:  

i. The names of the tenderers who participated in the Bid and a summary of their 

proposals.  

 

ii. The factors or criteria that were considered in awarding the Bid. 

 

iii. Defects, if any, in the tenderers' proposals that were lost. 

 

iv. The availability and time limit for requesting administrative review and judicial 

review as provided by law. The Purchasing Division must file a copy of the final 

determination on the award including the notification. 



 

Regulation or Procedure Number:  
DEPARTMENT OF TRANSPORTATION AND PUBLIC WORKS 

METROPOLITAN BUS AUTHORITY 

Title of the Regulation or Procedure: Effective:  
REGULATION ON ACQUISITIONS OF GOODS, CONSTRUCTION WORKS, AND NON-PROFESSIONAL 

SERVICES 

Page 65 of 131 

SECTION 4.2.18 - EXAMINATION OF THE INFORMAL BID FILE 

The file of the Informal Bid shall consist of the following documents: 

a. The Invitation of the Informal Bid. 

 

b. The Informal Bid specifications with their amendments, if any. 

 

c. The minutes of the pre-Bid and award meetings of the Purchasing Director. 

 

d. The Opening Act. 

 

e. The tenders submitted. 

 

f. The award of the Bid. 

 
g. Notifications of award to tenderers. 
 
h.  Any other document which must be included under this Regulation, or which is 

submitted to tenderers, or which is essential for the evaluation of an Informal Bid. 

 

Any individual who is interested in and requests to examine the said file may do so after 

notification of the final determination of the Purchasing Division of that Bid. The file may still 

be examined if it is before the Bid Board pursuant Section 2.3.11 or the Board of 

Reconsiderations, but always after the award has been notified. 

In cases where an Informal Bid is cancelled after the Opening Act has been carried out, any 

private person who so requests may examine the file, except for information that constitutes a 

business secret or protected information. 

The right granted to private persons shall always be subject to the non-impact of the services 

provided and the normal course of work of the Purchasing Division. To do this, it will be 

necessary to request in writing the Purchasing Director who will arrange for an authorized 

representative or officer of the Purchasing Division to be present during the examination of the 

documents and will notify the appropriate day and time. The Purchasing Director will allow the 

applicant to review the file within three (3) working days of the date the request is made. 

Bids submitted by bidders shall be part of the file of the Informal Bid for which they were 

submitted and shall become the property of the Authority, regardless of whether the Informal 
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Bid is cancelled or awarded. 

SECTION 4.2.19 - DESERTED BID 

The Bid shall be deemed to have been void when no bids are received on the date and time 

established for this purpose in the Bid specifications. If the Bid is deserted, the Authority shall 

hold a new Bid. If the second Bid is also deserted, an Exceptional Purchase may be made. 

 

SECTION 4.2.20 - PENALTY FOR LATE DELIVERY OF GOODS OR IN THE 

PERFORMANCE OF NON-PROFESSIONAL SERVICES - PENAL CLAUSE.  

i. The tenderer with whom the Authority enters in a contract, or the tenderer to whom a 

purchase order is issued, shall be obliged to supply the movable property or service 

ordered in accordance with the terms of delivery, specifications, and other stipulated 

conditions. If there has been a breach of the contract on the part of the bidder due to delay 

in the delivery of the movable property or non-professional service contracted, the 

Finance Office, at the time of processing the payment, may make a discount of half a 

percent (1/2%) of the value of the contract breached for each working day of delay; it 

being understood that at no time the total amount to be deducted for damages will 

exceed ten percent (10%) of the amount of the contract for the corresponding item. 

Likewise, the deposit that guarantees the execution of the contract will be responsible for 

the payment of damages.  

 

ii. The amount to be paid for delay in the delivery of the good, work or non-professional 

service shall represent the compensation agreed upon by both parties to compensate the 

Government of Puerto Rico for the additional expenses and other mishaps that the delay 

has or could have caused. 

 

The foregoing shall not apply to contracts for construction projects. The penalty for late delivery 

of construction site project shall be as follows: 

 

Original PRICE Award 

1. The tenderer with whom the 

Authority concludes a contract, 

or the tenderer to whom a 

purchase order is issued, shall be 

obliged to supply the movable 

property or service ordered in 

accordance with the terms of 

Daily Charge 

From this amount Up to this amount, including 

itself. 

$0.00 $99,999.99 $300.00 

$100,000.00 $499,999.99 $400.00 

$500,000.00 $999,999.99 $800.00 
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$1,000,000.00 $1,999,999.99 $1,000.00 

$2,000,000.00 $4,999,999.99 $2,000.00 

$5,000,000.00 $9,999,999.99 $3,000.00 

$10,000,000.00 $19,999,999.99 $4,000.00 

$20,000,000.00 $29,999,999.99 $5,000.00 

$30,000,000.00 $39,999,999.99 $6,000.00 

$40,000,000.00 $49,999,999.99 $7,000.00 

$50,000.000.00 Unlimited $8,000.00 or some other figure 
agreed in the contract. 

 

SECTION 4.2.21 - PENALTIES TO TENDERERS FOR BREACH OF CONTRACT 

The President or the delegated person, in the event of breach of contracts or a determination of 

lack of financial solvency on the part of contractors, may impose such penalties or measures as 

deemed appropriate for the protection of the public interest, which are established below: 

a) Confiscate the bond or bonds deposited as collateral. 

b) Make an exceptional purchase of goods, works or non-professional services subject to 

breach of contract or its equivalent in the market, charging the difference of the price 

paid on the price quoted to the bidder who breached his contract or claim it from his 

guarantor. 

c) Request the ASG to remove from the RUL for the time it deems appropriate, the name 

of any natural or legal person who breaches a contract or who otherwise incurs in 

violation of the terms of the order. 

SECTION 4.2.22 - CONTRACTS 

Once the Informal Bid process is completed, the corresponding contract is awarded or a 

purchase order is issued through an instrument or form which includes, in a single written 

document, the signature, employer identification number, contract registration number and any 

other information required by law.  

Within twenty (20) days after notification of the award, the Board of Reconsiderations or the Bid 

Board pursuant Section will send the Purchasing Division a notification to inform that no 

challenge has been filed, so that the Authority proceeds to formalize the corresponding contract.  

If the award of the Bid in question has been challenged, the Bid Board, or the Board of 

Reconsiderations, shall notify the Purchasing Division or the President. The Purchasing Division 

will be the permanent custodian of its files. In the event of the filing of a Bid challenge, they will 

be brought to the attention of the Bid Board pursuant Section 2.3.11 or the Board of 
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Reconsiderations who will be the provisional custodians of the requested file. 

The bid or proposal of the successful bidder or proposer and the provisions of the tender 

specifications shall form the basis of the contract between the parties or in the purchase or 

service order. Together with the other form requirements of government contracts, they will 

constitute the contract file. To this file will be added the copies of the orders issued against said 

contract. For each successful tenderer, there will be a contract file. 

SECTION 4.2.23 - SUPPLEMENTAL DOCUMENTS of THE CONTRACT AND OTHER 

DOCUMENTS REQUIRED in GOVERNMENT PROCUREMENT 

a) Copy of the Bid tender instructions. 

b) Original Offer of the successful bidder. 

c) Copy of the Notice of Award. 

d) Construction plans and other documents required in the invitation, conditions of the Bid 

and those provided in the "Uniform Guidance Documents for the Contracting of 

Programming, Management, Design, Inspection and Construction of Public Works in 

Puerto Rico" or "Uniform Contracting Act", Act No. 218 of December 21, 2010, as amend, 

if applicable. 

e) Additional documents necessary for the formalization of the contract such as warranties, 

bonds, among others. 

f) Any construction project contract will include a clause that establishes the obligation on 

the part of the contractor to comply with the current Puerto Rico Construction Code. In 

addition, it will be established as an obligation of the contracting governmental entity, 

which will administer the contract, to observe the contractor's compliance with the 

provisions of the Code. 

g) In any construction site project contract, a clause will be included that establishes the 

obligation on the part of the contractor to comply with the controls, safety measures and 

environmental requirements provided in state and federal laws. 

SECTION 4.2.24 - AMENDMENTS TO THE PURCHASE ORDER OR CONTRACT, 

ALTERATION OF THE ORIGINAL AMOUNT; NOTIFICATION 

The head of the corresponding Requesting Unit has the duty to notify the President of those 

amendments to previously issued purchase orders or previously awarded contracts that have 

the effect of increasing the value of the awarded purchase of goods, works and non-
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professional services. The notification of amendment must be duly documented and 

substantiated. 

SECTION 4.2.25 - MULTIANNUAL CONTRACTS 

Multi-year master contracts may be awarded if it is justified, and it can be evidenced that 

substantial savings are generated for the Authority, that the good or service is not easy to acquire 

and that with high probability the necessary resources will be available to comply with the 

obligations contracted.  

ARTICLE 4.3 - FORMAL BID 

SECTION 4.3.1 - DEFINITION 

Bidding method to be used when acquiring goods, works and non-professional services whose 

cost exceeds the amount of one hundred thousand dollars ($100,000.00). This award will be 

made by the Bid Board to the responsible bidder who has offered the best value. 

SECTION 4.3.2 - INVITATION TO FORMAL BID; ANNOUNCEMENT 

a) The Purchasing Division will prepare the Formal Bid tender instructions and the related 

specification(s) within ten (10) working days after submission of the requisition duly 

completed by the requesting entity. The Purchasing Division will submit the tender 

instructions and the related specification(s) to the Purchasing Director for review and 

approval. 

b) The Purchasing Director shall review the Formal Bid tender instructions and the related 

specification(s) within a period not exceeding five (5) working days from the date on 

which they were submitted to him for the corresponding evaluation. The Purchasing 

Division shall then submit the tender instructions and related documents to the Bid Board 

for review and authorization. 

c) The Bid Board will review the Formal Bid tender instructions and the related 

specifications within a period not to exceed five (5) working days, after having been 

submitted to it by the Purchasing Division. 

d) An announcement will be made within a period not to exceed five (5) working days after 

the Bid tender instructions are prepared and have been reviewed by the Purchasing 

Director and authorized by the Bid Board. 

e) The Secretary of the Bid Board will send the Formal Bid Invitation to all bidders registered 
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in the RUL under the category corresponding for the good or service to be purchased, at 

least twenty-one (21) days before the deadline to submit bids. However, this period may 

be reduced, but never to a term of less than ten (10) days, if unusual circumstances occur 

and the President considers that this serves the best interests of AMA. When the President 

considers that the term should be less than twenty-one (21) days, it must be justified in 

writing, indicating the reasons for it. That justification shall be in the file. When the Bid 

includes federal funds, the invitation will be sent within the term provided by the federal 

entity concerned. In addition, the Invitation to Formal Bid will be published in the RUS. 

In the Bid file evidence of the issuance of the invitations to Formal Bid to all bidders in 

the RUL, and the publication of the invitation to Formal Bid in the RUS will be kept. The 

official date of the Formal Bid Invitation shall be the date on which the invitation was 

sent via the RUS. 

f) The Invitation to Formal Bid will be sent to all bidders registered in the RUL under the 

category corresponding to the good or service to be purchased, by email, to the address 

provided in the RUL. Failure to notify a RUL bidder shall be sufficient cause for the 

cancellation of the Bid, provided that the Opening Act has not been held. 

g) When the number of bidders registered in the RUL under the category Corresponding to 

the good or service to be purchased is less than three (3), the Purchasing Division will 

take the necessary steps to identify the suppliers or suppliers not registered in the  RUL 

that provide the necessary good or service, to reach a minimum of three (3) bidders, 

suppliers or suppliers to whom to send an invitation for the Formal Bid. In the invitation 

to the suppliers or identified suppliers not registered in the RUL will be warned that their 

offer will be considered only if they submit all the required documents to the RUL, within 

a term of five (5) working days, as provided in Section 4.3.9. If the Purchasing Agent 

assigned to the Bid process only identifies a maximum of two (2) bidders, suppliers, or 

suppliers, it will certify it in writing and the Bid Board will proceed to carry out the 

Formal Bid. 

h) The Bid Board may hold exclusive Formal Bids for preferential groups, to comply with 

the provisions of the Preference policies. 

SECTION 4.3.3. BASIC REQUIREMENTS OF THE INVITATION TO BID FORMAL 

The Formal Bid Invitation must include the following: 

a) Bid number. 

b) Purpose of the Bid. 

c) Date of publication of the Bid. 
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d) Conditions or requirements to be met by tenderers. 

e) Specific instructions on where and how to obtain a copy of the Bid tender instructions, 

including the physical address and specific place where the specifications will be 

delivered and a contact telephone number. The cost of the tender instructions shall also 

be specified, if any. 

f) Copies of the tender instructions will be kept available so that any other supplier that is 

not part of the RUL can collect them. 

g) Bid tender instructions may be published on the Authority's website or sent to tenderers 

by email if they are free of charge. They may also be delivered in person if AMA so 

determines. If the personal delivery is determined, free or not, all suppliers included in 

the RUL will be notified by electronic courier under the category corresponding to the 

good, work or non-professional service that is intended to be acquired and the availability 

of the Bid tender instructions and their cost will be published on the AMA’s web page, if 

any. The notification shall contain the dates, times, and exact place for the pick-up the Bid 

tender instructions. For each Bid, all suppliers shall be notified by the same means. 

h) Date and time of the last day to pick-up the tender instructions. 

i) If it has been determined to hold a pre-Bid meeting, a date, time, and place will be 

indicated, expressing whether the attendance is compulsory. 

j) Date, time, place, and manner (if electronic filing) in which tenders will be received. 

k) It will be indicated whether the bid must be submitted accompanied by a bid bond 

equivalent to the percentage (%) determined in this Regulation, according to the type of 

good, work or service included in the invitation. 

l) Date time and place at which bids will be opened. 

m) A warning shall be included that the AMA may order the partial or total cancellation of 

the Formal Bid specifications regardless of the stage at which it is located if it is before the 

contract is concluded or a purchase order has been issued, when this serves the best 

interests of the Authority. 

n) It will include a warning that AMA may amend any Formal Bid invitation or specifications 

when it serves the best interests of the AMA. In this case, the supplier will not have to pay 

again (if applicable) to obtain the amended bid for the Bid. 

o) Any notice required under preferential policies. 

p) Bids of construction projects shall express the name of the project, location of the project, 
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description of the project, term within which the work must be executed and the service to 

be provided ("Scope of Work"). In addition, a project estimate will be included. 

SECTION 4.3.4 - CONTENTS OF THE BID TENDER INSTRUCTIONS 

Each Bid shall be identified by its number, purpose, and date of issue. It will be composed of the 

Bid invitation, instructions, specifications, and terms and conditions. 

The tender instructions shall include all the necessary elements so that the tenderer can submit 

his bid by email or delivery to the Bid Board (as provided in the specifications), considering the 

requirements set out below: 

a) Clear and detailed descriptions of the characteristics of the goods, works and/or non-

professional services that you are interested in acquiring and the complete specifications 

of each of them. If a specific brand is required, the Bid file shall include a recommendation 

justifying it. 

b) Specific instructions regarding the way tenders will be submitted, including the deadline 

and time for submitting tenders. 

c) The terms and conditions that will govern the transaction. Such terms and conditions 

together with the specifications shall constitute the basis of the contract or purchase order. 

d) Required delivery and inspection terms and conditions that are essential for the award of 

the Bid. 

e) Place, date, and time when the envelopes or emails of Offers will be opened and 

indications on how they should be identified. 

f) Special conditions or requirements that may affect the award process. For example, if a 

sample of the product needs to be submitted for evaluation and if the sample will be 

available after the test is carried out. 

g) Evaluation Criteria for the award of the Formal Bid. 

h) Terms for filing and/or challenging the invitation, specifications, and award. 

i) Any certification or special documents to be submitted by tenderers as part of their tender. 

j) Discount types including the percent (%) discount for prompt payment, if any. 

k) A notice that the President may order the partial or total cancellation of the Formal Bid 

before or after the Opening Act, as provided in Section 4.3.7 on Cancellation of the Bid. 

l) A warning that AMA may amend any Formal Bid specifications up to two (2) working 
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days prior to the opening of bids when the amendment involves additional changes or 

requests to be included in the bid or tender or one (1) business day prior to the Opening 

Act of the Bid where the amendment does not affect the submission of bids. 

m) In cases of construction projects, a warning shall be included that the AMA may amend 

any Formal Bid specifications up to five (5) working days before the act of opening the bids 

when the amendment involves additional changes or requests to be included in the bid or 

tender or three (3) working days before the Opening Act of the Bid when the amendment 

does not affect the submission of the offers. 

n) Notification to bidders that copies of related documents will be available from AMA 

and/or its Bid Board in situations where not all the specifications of the goods, works or 

services they are interested in acquiring are in the specifications. 

o) In the case of construction projects, tenderers shall be notified of the date of inspection of 

the construction site project, which they shall attend on a compulsory basis. The failure of 

tenderers to appear before the compulsory inspection of the construction site project shall 

be sufficient grounds for their disqualification. 

p) Any notice required in preferential policies regarding their applicability, or not, supported 

by federal regulation prohibiting such policies. 

q) Requirements of current regulations and applicable engineering and safety standards in 

those cases in which the installation of the equipment to be purchased is so required. 

r) The following warning shall also always be included: "An Award Notification for this Bid 

will not constitute a formal agreement between the parties. A corresponding signed 

contract between the parties to be signed or a purchase order issues by the Authority is 

necessary.” 

s) Notification to tenderers of the availability of additional related documents and the place 

where they can be obtained. 

t) Any additional criteria that the Authority or its Bid Board deems necessary to include in 

the Bid specifications. 

u) The Bid Board may, when necessary, request from the President resources for the technical 

advice of any resource whether external, employee of the Agency or official of the 

Government of Puerto Rico with specialized knowledge for the preparation of the Formal 

Bid specifications. 

v) The Bid specifications must comply, as appropriate, with the provisions of Article 3.3 of 
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this Regulation. 

SECTION 4.3.5 - AMENDMENTS TO THE BID SPECIFICATIONS  

 

Amendments may only be made to the tender specifications: 

a) When the Requesting Unit submits amendments. 

b) When, in the opinion of the President, the terms set forth therein are unreasonable. 

c) When a substantial and insurmountable error is discovered in the Bid tender instructions. 

d) When there is a need to increase or decrease terms or quantities, or varying conditions or 

specifications. 

e) When the terms of the specifications are reconsidered. 

f) AMA may amend any formal tender instructions up to two (2) working days prior to the 

opening of bids if the amendment involves additional changes or requests to be included 

in the bid or tender or one (1) business day prior to the opening of the Bid if the amendment 

does not affect the submission of bids. 

g) In the case of construction projects, AMA may amend any Formal Bid specifications up to 

five (5) working days prior to the opening of bids if the amendment involves additional 

changes or requests to be included in the bid or tender or three (3) business days before the 

Opening Act of the Bid if the amendment does not affect the submission of bids. 

h) All amendments must be authorized by the Purchasing Director with the approval of the 

President or to whom he delegates. 

i) The Bid Board will notify the suppliers summoned to the Formal Bid through a Notice of 

Amendment to the tender instructions. In addition, the Notice of Amendment to the tender 

instructions will be published in the RUS, as well as on the Authority's website.  

j) All amendments will form part of the tender instructions and those interested in tendering 

will have to consider them when submitting their tenders. 

SECTION 4.3.6 - CHALLENGE OF THE INVITATION (ANNOUNCEMENT) TO BID; 

CHALLENGE TO THE SPECIFICATIONS 

a) Challenge of the Invitation to Bid (Announcement)  

Any bidder interested in participating in the Formal Bid process may challenge the Invitation 

to Bid, in writing, only when any of the procedures established in this Regulation has not 

been followed, or when it is considered that the term set for the study and preparation of the 
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bid and the date for filing the bid is not sufficient. The letter must contain the basis on which 

the invitation is contested and must also be signed by the tenderer. The statement of challenge 

must be filed personally with the Bid Board within three (3) working days following the date 

of dispatch by the Authority of the invitation by email to the tenderers or from the date of 

publication of the Invitation in the RUS. If the date of sending the invitation by email to the 

tenderers is different from the date of publication of the Invitation in the RUS, it will be 

counted from the date of publishing the latter. All contests filed outside the term here 

established will be rejected. A copy of the appeal must be notified to the tenderers invited to 

the Formal Bid. 

As a result of the presentation of this contest, the procedures in the contested Bid will be 

automatically paralyzed and the subsequent terms will be counted from the notification of 

the decision of the Bid Board, who will evaluate and resolve on its merits the challenge 

within the term of five (5) working days from the date on which it was received. 

As a result of the challenge filed, the Bid Board may determine the following: 

i. Dismiss the challenge filed and order that the proceedings be continued. 

ii. Amend the Bid Invitation or issue a new one. 

iii. Cancel the Bid Invitation. 

The determination of the Purchasing Director will be notified to the appellant and to the 

bidders invited to the Formal Bid by email. If the bidder does not agree with the determination 

of the Bid Board, a reconsideration may be requested to the Bid Board, or an appeal for 

administrative review before the Board of Reconsiderations of the ASG, after notification of the 

Notice of Award, in accordance with the provisions of the law and this Regulation in Section 

6.1.2. 

b) Challenge to the Tender Specifications 

If a bidder interested in participating in a Formal Bid does not agree with the final terms, 

instructions, specifications, or conditions set forth in the tender specifications, he or she may 

personally file with the Purchasing Division the corresponding statement of challenge, within 

three (3) business days following the date on which AMA makes the Bid specifications 

available. Any challenge to the tender specifications filed outside the term established herein 

will be rejected. A copy of the appeal submitted to the tenderers invited to the Formal Bid shall 

be notified. 

The statement of challenge to the tender specifications shall contain the following: 

i. The Bid numbering. 
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ii. A detailed list indicating the specific parts, specifications and/or conditions 

established in the tender instructions being contested. 

iii. The grounds on which the challenge is based and any evidence supporting the 

argument outlined. 

iv. A clear indication of the remedy or action being requested. 

v. The bidder's signature. 

Because of the presentation of this appeal, the procedures in the contested Bid will be 

automatically paralyzed and the subsequent terms will be counted from the notification of the 

decision of the Bid Board, who will evaluate and resolve on its merits the challenge within the 

term of five (5) working days from the date on which it was received. 

As a result of the challenge filed, the Bid Board may determine the following: 

i. Dismiss the challenge presented and order that the proceedings be continued. 

ii. Amend the specifications or issue a new one. 

iii. Cancel the Bid. 

The determination of the Bid Board will be notified to the appellant and the bidders invited to 

the Formal Bid by email. If the bidder does not agree with the determination of the Bid Board, 

a reconsideration may be requested to the Bid Board, or an appeal for administrative review 

before the Board of Reconsiderations of the ASG, after notification of the Notice of Award, in 

accordance with the provisions of the law and this Regulation in Section 6.1.2. 

SECTION 4.3.7 - CANCELLATION OF THE BID SPECIFICATIONS  

The President may cancel the tender subject to the following: 

Before the Opening Act:  

a) If any of the conditions that may exempt the purchase from the Bid process arise. 

b) Any reason that the President believes duly justifies by the petitioning by the Purchasing 

Director or by the Bid Board. 

c) As a result of a challenge. 

d) When the President determines that the cancellation of the Bid tender is in the best 

interest of AMA.  

The notice of cancellation will be notified by email to the bidders who have obtained the 

tender instructions. In addition, the cancellation notice will be published on the RUS and on 
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the Authority's webpage.  

After the Opening Act:  

a) The President may cancel the Bid tender after the opening act has been held, provided 

that a contract has not been concluded, or a purchase order has been issued, and it has 

been determined that the cancellation of the Bid tender is in the best interest of the 

Authority. The notice of cancellation will be notified by email to those bidders who 

have obtained the tender instructions. In addition, AMA will publish the cancellation 

notice on the RUS and on its website. 

SECTION 4.3.8. - PRE-BID MEETINGS 

a) The Bid Board may hold pre-Bid meetings not less than five (5) working days before the 

date set for the Opening Act. During its celebration, the presence of the Purchasing Agent 

assigned to the Bid and the presence of a representative of the Requesting Unit with 

knowledge of the type of good or service to be acquired is required. Their presence is 

compulsory. 

b) The secretary of the Bid Board or any representative authorized by the Bid Board shall 

preside over the pre-Bid meetings. 

c) Any pre-Bid meeting will have the purpose of clarifying to the bidders the doubts that 

arise around the Bid tender instructions. Bidders will also be advised that it is forbidden 

to have contact with members of the Authority and the Bid Board, after the conclusion of 

the pre-Bid meeting and during the Bid evaluation process, unless it is through the 

channels provided in the Bid tender instructions. 

d) A deadline will be set for submitting written questions. Any questions or requests for 

documents submitted by potential bidders to the Bid Board shall be referred through the 

secretary of the Bid Board. 

e) Any written question submitted for consideration by the Bid Board shall be answered 

within the time limit established for that purpose. Both the question and the answer will 

be offered to the other bidders for their benefit and to add transparency to the process. 

f) The persons participating in the pre-Bid meeting will sign the attendance record book 

and must identify the natural or legal person they represent. 

g) The Purchasing Agent assigned to such Bid shall prepare a minute of the pre-Bid meeting 
which shall include, at a minimum, the following: (i) a list with the names of the 
participating persons and the natural or legal persons they represent, if applicable; (ii) the 
matters discussed, clarifications and agreements reached at the meeting; and (iii) the date, 
time, and place at which the meeting was held. 



 

Regulation or Procedure Number:  
DEPARTMENT OF TRANSPORTATION AND PUBLIC WORKS 

METROPOLITAN BUS AUTHORITY 

Title of the Regulation or Procedure: Effective:  
REGULATION ON ACQUISITIONS OF GOODS, CONSTRUCTION WORKS, AND NON-PROFESSIONAL 

SERVICES 

Page 78 of 131 

h) The Purchasing Agent assigned to such Bid shall send a copy of the minute by email to 

potential bidders who participated in the meeting at least two (2) working days prior to 

the Opening Act. The original minute will be included in the official Bid file. 

i) Any oral or written tender submitted by tenderers in the pre-Bid process shall be deemed 

not submitted, it shall not appear in the files, and shall not be taken into consideration at 

the time of award. 

j) Where it is determined that the presence of bidders at pre-Bid meetings is compulsory, 

the non-appearance of a bidder shall be sufficient grounds for his or her disqualification. 

SECTION 4.3.9. SUBMISSION OF BIDS FOR THE FORMAL BID 

a) Tenders must be endorsed by the tenderer who is registered in the RUL. 

 

b) In case of not being registered in the RUL, it must be endorsed by the person who will 

submit all the required documents to the RUL. 

 

c) When a bidder who is not registered in the RUL appears at a Formal Bid process and 

submits a bid, the Bid Board shall not reject the bid on the grounds that such bidder is 

not in the RUL and shall give the bidder five (5) working days, counted from the Opening 

Act, to submit all the required documents to the RUL. In case the bidder does not deliver 

the required documents, he or she will be disqualified. 

 

d) Any bidder who is registered in the RUL, who has submitted a bid for a Formal Bid and 

who after the Opening Act is not eligible, will be granted a non-extendable term of five 

(5) working days, counted from the Opening Act Day, to submit the information and the 

corresponding documents in the RUL. During this period, no award will be made. The 

secretary of the Bid Board will be responsible for notifying the bidder, by telephone call 

and email, to allow the term provided to update their records in the RUL. If the tenderer 

does not update his or her records in the RUL during the term provided, he or she will 

be disqualified. 

 

e) Bids may be received by email or personal delivery to the Bid Board, as established in the 

tendering instructions. 

f) The email that includes appendixes for the bids or the envelope containing the bid 

documents will be identified by the name, address and telephone number of the bidder 

and the Bid number. Personal deliveries of the envelopes will be made to the Bid Board 

where they will be marked indicating the exact date and time they were received, which 

will constitute the official date of delivery of the offer. The date and time of the offers 
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submitted by email will be those printed on the document. Any offer received without 

identification as provided herein will be processed as regular correspondence. Once 

opened in accordance with the usual procedure for regular correspondence (physical or 

electronic), the secretary of the Bid Board will contact the bidder and return the envelope, 

as received, so they comply with the established provisions. The secretary of the Bid 

Board will take a photostatic copy of the envelope or print the receipt of the email as 

evidence and proceed to redact the minutes. 

g) The Bid Board will accept the bids until the deadline established for the submission of the 

bids. If any natural event or special circumstance occurs that causes the closure of the 

headquarters of the Bid Board and prevents the receipt of bids on the deadline provided 

for it in the Bid tender instructions, the bids will be delivered on the day on which the 

Bid Board resumes functions, at the time originally arranged, or any other that is duly 

notified. 

h) Each tenderer shall have the right to submit a single tender for each good, work or non-

professional service specified in each Bid, unless otherwise indicated in the tender 

instructions. 

i) Tenderers shall submit their tenders on the official forms supplied, in original. In case 

they submit their bids by email, they must submit all the related documents to the Bid 

Board, in original. 

j) Tenderers may reproduce the official form in photocopies if necessary. 

k) If necessary, tenderers may add sheets to clarify or describe their tenders in more detail. 

l) Tenders received outside the set date and time, will be returned to the tenderer 

expressing it is non-compliant with the established conditions and its disqualification. 

The original envelope used when sending the offer or electronic receipt will be retained, 

which will be part of the Bid file. 

m) Tenders submitted by tenderers shall be part of the Bid file in which they participated 

and shall become the property of the AMA, irrespective that the Formal Bid is cancelled 

or awarded. However, confidential information constituting business secrets, or any 

other information protected by copyright, among other legal provisions, may not be 

disclosed by the Bid Board or other governmental entity. Because of this, any information 

that constitutes confidential and protected information it must be annexed to the tender 

by the tenderer on an individual sheet to be entitled "Confidential and Protected 

Information". 

n) If the tenderer offering a specific brand is the exclusive representative, it must be 
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mentioned in the tender and must submit a manufacturer's certification. 

o) Any tender submitted shall be in the custody of the Bid Board and under no 

circumstances shall it be opened until the date and time set for the Opening Act. 

p) If before the date of the Opening Act a tender is received with the envelope open, 

violated, damaged or without identification, the secretary of the Bid Board will contact 

the bidder concerned so that he can personally verify the envelope and the documents it 

contains and place them back in another sealed envelope, duly identified, and formally 

deliver the tender. The delivery date will be the original receipt date. The secretary of the 

Bid Board will prepare a record of the incidents to which she will join the damaged, 

violated, or unidentified envelope and the bidder will sign the minutes indicating the 

date and time of the inspection of the violated, deteriorated, or unidentified envelope. 

q) Offers must be made in dollars and cents, per item. 

r) If no bids are received, the Bid Board may carry out a new process or an exceptional 

purchase may be made. 

SECTION 4.3.10 - REGISTER OF TENDERS RECEIVED 

On the date set for receiving bids, the secretary of the Bid Board shall record the bids received 

in the Registry of Bids Received. This Registry will remain in the custody of the secretary of the 

Bid Board. 

SECTION 4.3.11-TYPES OF OFFERS 

The Bid Board may accept or reject tenders submitted by bidders in accordance with the 

following provisions: 

a) Basic offer - One in which the bidders write down the unit price of each of the items for 

which they wish to quote. If the tenderer enters unit prices in some items and omits it in 

others, it will be understood that it is interested to make offers only in those items for which 

it makes the basic offer. 

b) Alternate tender - A tenderer may submit one basic tender and one or more alternate 

tenders for goods or non-professional services with different prices, qualities, or categories, 

if these have been requested in the tender instructions and the other tenderers have been 

given the same opportunity. The fact that alternate bids are requested does not oblige the 

Bid Board to accept them, even if they are lower in price than the basic offer if it is 

understood that it does not benefit AMA. 

 

c) "All or nothing" offer - In addition to the basic offer, an "all or nothing" offer will be 
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admissible. It consists of a bid for a lower price for a group of items subject to the condition 

that all will be awarded to the tenderer. The total reduced price or the percentage discount 

must be recorded next to each item, indicating the phrase "all or nothing". 

 

d) Global price offer - In place of all-or-nothing tenders, it will be permissible for tenderers to 

quote on a lump sum basis. The tenderer will write down next to the sum of the lines for 

which he has quoted, a reduced figure or will indicate a percentage discount. 

 

e) Several bids by the same bidder - A commercial enterprise may not submit several bids for 

a Bid, either in its own name, in the name of one of its subsidiaries or branches, some or 

more of its partners, agents, officers and entities to which they belong because each one of 

the bids will be declared null and void. 

The Bid Board will not consider bids that add or remove specifications or conditions required 

in the bid tender instructions, or that alter, modify, or vary them. Nor will offers that contain 

phrases, paragraphs or comments that are ambiguous, incomplete, indefinite or that detract 

from the certainty of the offer to be considered. As an exception, minimum deviations that do 

not alter the basic concept of the specification, condition or term of the bid tender instructions 

will be accepted only if no bidder has offered a good or non-professional service that meets the 

required specifications and terms. 

The Bid Board will consider the total price offered, however, any bid submitted must include 

the detail of the price offered: price per unit of the good or service (for each item), costs of 

transportation, delivery, assembly, warranty, training, maintenance or services, replacements, 

among others. 

SECTION 4.3.12. CORRECTIONS TO TENDERS 

Corrections to tenders, which arise because of errors, must be endorsed by the tenderer with 

his signature or initials, otherwise the tender for the corresponding item or items will be 

invalidated. 

SECTION 4.3.13. AMENDMENTS TO TENDERS 

Any modification that varies the terms of a previously submitted bid will be made by written 

communication, presented to the Bid Board, and must be sent in a sealed envelope, duly 

identified with the following information: 

a) Bid number. 

b) Date. 

c) Time indicated for the delivery of the offer. 
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d) Name and address of the supplier. 

e) Information indicating the reasons for the modification of the offer. 

f) Amendments submitted after the deadline for the submission of tenders shall not be 

accepted. 

g) Any notification of tender shall be opened on the date and time indicated for the 

Opening Act of the Bid, together with the original tender. 

SECTION 4.3.14 - WITHDRAWAL OF THE OFFER  

a) The withdrawal of a bid may be made by written request addressed to the Bid Board, 

submitted at any time prior to the Opening Act. 

b) The tenderer may not submit a substitute tender once a tender for a given bid has been 

withdrawn. 

c) No tenderer may withdraw a tender after the opening of a Bid. 

SECTION 4.3.15. OPENING ACT 

a) Bids will open on the day and time set for their opening. The Opening Act will be 

public, and any interested person may attend. If the Opening Act is carried out 

virtually, any interested person will be provided with an electronic link to access this 

act electronically. 

b) The Opening Act shall be chaired by the Secretary of the Board or by any member of 

the Board designated for it. 

c) The members of the Bid Board, the tenderers concerned, and any interested individual 

may be present at the Opening Act. It will not be a requirement that the full Bid Board 

be constituted for the Opening Act. 

d) Tenderers must be in the room where the Opening Act will be held at the time indicated 

for the beginning. Those who arrive late will not be able to enter and will lose the 

opportunity to participate. 

e) All persons attending the Opening Act shall sign an attendance registry, indicating the 

name of the natural or legal person they represent and the position they hold. 

f) The official of the Bid Board presiding over the Opening Act of the Bid shall express aloud 

the number of the Bid under consideration, the purpose of the Bid and the name of each 

of the bidders who have submitted bids. It will show all the people present the emails or 

the closed envelopes of the tenders, as established in the tender instructions. It will open 

them and verify that they contain all the documents required in the bid tender 
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instructions. Emails or envelopes from tenders will be retained in the bid file. 

g) The official presiding over the Opening Act shall initialize and seal each of the pages of 

each tender. In those cases where it is anticipated that the tenders will be bulky or that 

many bidders will attend, the secretary of the Bid Board will request the assistance of the 

members of the Bid Board to assist in sealing the tenders. In case of electronic submission 

of tenders, the pages will be sealed electronically. 

h) The following information should be read aloud: the number of the item or line for which 

a bid is being submitted, the price per item, the make and model, the warranty if 

applicable, and the delivery date if it is one of the conditions of the bid. 

i) Once the tenders have been opened and read in public, the Bid Board may not change the 

terms of the Bid, nor will the bidders present be allowed to make a bid or make changes 

or modifications to it. 

j) Any person present at the Opening Act may examine the documents of the tenders 

submitted after the Secretary of the Board reads aloud initiates and seals all tenders. 

k) The secretary of the Bid Board or the official presiding over the Opening Act will be 

responsible for drawing up a record of all incidents within a period of twenty-four (24) 

hours and will certify the veracity of what was expressed. The minutes shall contain the 

following information: 

¶ Number and subject of the Formal Bid; 

¶ Date, time, and place of opening; 

¶ Number of tenders received; 

¶ How many bidders quoted for one or more items, and how many did not; 

¶ Name of the tenderers who did not bid; 

¶ A copy of the attendance record signed by those attending the event must be 

made part of the Minutes; 

¶ A Certification of the person presiding over the Opening Act, regarding 

compliance with the regulatory provisions concerning said act; 

¶ Any incident that occurred during the Opening Act; and 

¶ Signature of the person who presided over the event. 

The Opening Act of any Formal Bid must be recorded and broadcast "live" through the AMA 
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website or any other electronic platform. The recording will be preserved intact and identified 

in the custody of the Bid Board, for a term of not less than six (6) months. If a review of the 

process has been submitted to the Bid Board pursuant Section 2.3.11, the Board of 

Reconsiderations or to a Court of Justice, such recording shall be preserved until a final and 

final determination is issued. 

SECTION 4.3.16 - SUMMARY OF TENDERS 

The Bid Evaluation Committee will make the relevant evaluations. The evaluation shall include 

the form provided for that purpose, a breakdown or summary of the tenders offered by all 

tenderers, including the following information, where appropriate: 

a) Number of the Formal Bid. 

b) Name of each tenderer who submitted a tender. 

c) Price offered. 

d) Comment on whether it complies with the specifications and conditions. 

i. If not compliant, it will be marked which aspects are not met and why the 

specifications and conditions are not met. 

ii. When non-compliance with specifications and conditions of the process is exposed 

as a basis for disqualifying or rejecting the offer, the basis for such determination 

must be clearly stated, together with the technical analysis that was carried out and 

all the documents that support it. 

e) In the analysis of the economic aspects of the purchase, an evaluation of the jobs, 

economic activity and income received by the Government, generated by the different 

offers, should be included, according to the base of operations of each participating 

bidder. The local supplier will be considered preferred if it represents the best value for 

the Government of Puerto Rico. 

f) Recommendations in favor of which tenderer to award and for which reason, and the 

reasons why the other tenders should be rejected. 

g) Date and signature of the person preparing the summary of offers. 

SECTION 4.3.17 - AWARD RULES 

a) Bid Evaluation - The Bid Board will have a term of fifteen (15) days from the day on which 

the Opening Act is held, to examine and evaluate all bids and award the Bid. In the process, 

a Technical Evaluation Committee appointed by the Appointing Authority may assist the 

Bid Board in the evaluation of any Formal Bid. 
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b) Basic Evaluation Criteria - When evaluating bids, the Bid Board will consider the criteria 

set forth in the Formal Bid specifications, along with the following: 

i. The accuracy with which the bidder has complied with the specifications, terms, 

and conditions of the Formal Bid tender instructions. 

ii. The quality of the goods, works and non-professional services offered and how they 

meet the specifications and meet the established needs. In situations where tests 

were carried out on samples supplied by the tenderer, the evaluation of the sample 

of the good shall be included among the aspects of this quality criterion. 

iii. If the price is competitive and comparable with the prevailing market. In addition, 

apply the percentage of preference established if the person or entity has submitted 

a Resolution of the Puerto Rico Industry Investment Board or any document 

accrediting preference, as provided in preferential laws. 

iv. The recognized ability of the bidder to carry out works of nature under 

consideration in non-professional works and services. 

v. The economic responsibility of the tenderer and the experiences of the Authority 

with the fulfillment of previous contracts of the same or similar nature. 

vi. The closest delivery term if this has been recorded as one of the conditions. 

vii. The economic and financial capacity, as well as the trajectory and previous 
experience of the bidder to provide these services or goods and comply with the 
terms of delivery and warranties of the product or service. 

viii. The specific period or terms applicable to each warranty, its limitations and 

conditions, the steps required to claim the warranty, which entity will provide the 

replacement, remedy, correction, or repair service of the good or service. 

ix. If the bidder qualifies as a minority or women's business, or another for which a 

preference must be granted under any applicable law. 

x. Any other pertinent criteria that represent the best value for the Government of 

Puerto Rico. 

xi. All these criteria will be tabulated and presented in a comparative manner between 

tenderers and this report will form part of the Bid file. 

 

c) Rejection of lowest bid - The Bid Board may reject the lowest price bid when one or more 

of the following conditions occur: 
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i. When there is knowledge and evidence that the bidder making the lowest bid has 

breached the terms of previous contracts awarded by AMA and such breach is 

attributable to the bidder. Matters in dispute and pending adjudication in any other 

forum shall not be considered. 

ii. When the tests carried out on the samples of the product reflect a quality lower than 

the specifications of the Formal Bid specifications. 

iii. When there is knowledge and reliable evidence that the bidder has breached the 

terms of contracts granted with other government entities. 

iv. When the bid does not meet the specifications, requirements, and terms of the 

Formal Bid, or does not include the authorized signature or initial signature of the 

bidder, 

v. When the previous experience of the Authority with the warranty or the operation 

of the line offered has not been satisfactory. 

vi. When the offer does not represent the best value for the Government of Puerto Rico. 

The reasons for rejecting the lowest price bid shall be stated in detail in writing and 

the document shall form part of the Formal Bid file. 

d)  Term of Delivery as the Main Evaluation Criterion - Unless the Formal Bid tender 

instructions have stated that the haste with which the requested items are delivered will 

be considered as the main criterion for the award, the bid that best meets the specifications, 

terms and conditions of the invitation to Formal Bid may not be rejected,  that is the lowest 

in price, to be awarded to a bidder offering a higher price with a faster delivery date. 

i. In those cases, in which a specific delivery date is not required in the Bid 

specifications, bidders must indicate in their bid the term or date on which they will 

deliver the items or render the required non-professional service. 

ii. In exceptional situations in which the Authority becomes aware that the term of 

delivery may adversely affect the development of the activities in the requesting 

agency, after the Opening Act of the Bid, and consequently, it is determined this will 

constitute the main criterion that will be considered when evaluating the bids for 

award. The Bid Board shall notify bidders that the delivery term will be the primary 

criterion for the award and will give them a term of twenty-four (24) hours to amend 

such delivery term. The justification for such action shall be recorded in writing and 

shall form part of the file of the Bid. 

e) Preference - The Purchasing Division will faithfully comply with the public policy of 

preferential purchases provided in Law:  When the acquisition is made with federal funds, 
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and the rules applicable to these do not allow this type of preference, the inoperability of 

these policies will be communicated in any publication.  

 

i. Act No. 14 of January 8, 2004, as amended, known as the "Puerto Rico Industry 

Investment Act". To grant the Preference, the following conditions will be met: 

¶ The Bidder shall establish Preference by submitting the Resolution of the Puerto Rico 

Industry Investment Board, together with the price and bid documents. 

¶ The Resolution must be marked at the line or lines to which a preference has been 

granted. 

¶ Preference requests that are not accompanied by the documents previously required 

will not be considered. 

¶ Requests for Preference shall not be considered after the date and time established 

for the opening of tenders. 

¶ The percentage of Preference will be applied to the price offered by the product and 

the resulting price will be compared with the other prices to determine the lowest 

offers and the best value. 

¶ The Bid Board may hold exclusive Informal Bids for preferential groups covered 

under Act No. 14-2002, supra, to comply with the reserved preferential percentage 

established in said law. 

ii. Act No. 129-2005, as amended, known as the "Government Procurement Set Aside 

Act": It will be fully observed that government entities have allocated a minimum of 

twenty (20) percent of the total of the item allocated to purchases from their general 

budget to be granted to micro, small and medium enterprises, provided that the fiscal 

situation allows it and produces savings to the treasury. It will be observed that half 

of the twenty percent (20%) will be awarded to women entrepreneurs, owners of 

micro, small and medium-sized enterprises, provided that such allocation is 

beneficial to the treasury. The Bid Board may hold exclusive Formal Bids for 

preferential groups covered by the provisions of Law No. 129-2005 to comply with 

the reserved preferential percentage (%) established in said law. 

 

iii. Act No. 253-2006, as amended, known as the “Multiple Selection Contracts in 

Purchasing Processes Act": The multiple selection contract will be adopted as one of 

the options and purchase contracts that will be available and may be used in the 

acquisition of goods and services. The multiple selection contract will not mean that 
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the contract of a Bid or proposal will be awarded to all bidders or proponents 

participating in the process, but to the bidders or proponents who represent the best 

value for the Government of Puerto Rico. The multiple-choice contract will be used 

when the President determines that this type of contract best serves the interests of 

the Government. 

 

iv. Act No. 42-2018, as amended, known as the "Local Construction Contractors and 

Suppliers Preference Act": It will be fully observed that government entities have 

reserved, with respect to the purchase and contracting of Construction Services, at 

least twenty percent (20%) of such purchases and contracts for services rendered by 

a Business or Local Construction Service Provider. The Bid Board may hold exclusive 

Formal Bids for preferential groups covered by the provisions of Law No. 42-2018, 

supra, to comply with the reserved preferential percentage (%) established in said 

law. In addition, the Bid Board will require all bidders as an indispensable 

requirement to participate in any Formal Bid exclusively for local businesses and 

suppliers of construction services, an affidavit proving their preference in accordance 

with the provisions of Law No. 42-2018. The Bid Board may, by itself or at the request 

of a party, verify the veracity of what is stated by any bidder in the aforementioned 

affidavit. If the AMA corroborates that the bidder does not comply with the 

provisions of Act No. 42-2018, it may disqualify him. 

 

f) Quick Pay Discount - For purposes of awarding a Formal Bid, discounts for fast payment, 

except where this criterion has been set out in the Formal Bid specifications. 

 

g) Allocation by Items - Where it serves the best interests of AMA, the Bid Board may: 

¶ Accept or reject any game, groups of items from any offer; or 

¶ Award the Bid encompassing several items. 

h) Single Bid Award - When the bid is received from a single bidder, the Bid Board may accept 

it if it conforms to specifications and the price is competitive and comparable to the 

prevailing market. The terms may also be negotiated. If the specification and price 

requirements are not met, the Bid Board will reject the bid and must issue a second process. 

Only in case of not receiving offers in a second process, the exceptional purchase method 

will proceed. 

 

i) Tied bids - Bids that are identical in price, specifications and other conditions stipulated in 

the Formal Bid tender instructions shall be considered tied. For the corresponding award, 

the Bid Board shall notify bidders with similar bids that within three (3) days they must 
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appear before the Secretary of the Board or before the member of the Board appointed by 

the President and submit new sealed bids. On the day and at the appointed time, the 

envelopes shall be opened in the presence of representatives of those tenderers. The Bid 

Board will evaluate the bids and award the good pro to the responsive bidder who has bid 

the best value for the Government of Puerto Rico. At the discretion of the President of the 

Bid Board, the appearance may be virtual and new bids may be submitted electronically. 

If a new tie occurs, the Bid award will be divided between those bidders, if the parties 

accept the reduced award. Otherwise, the game or games in which the tie occurred will 

be canceled. The way in which the tie of offers is resolved must be recorded in the 

corresponding minutes. 

In the event of a tie  between bidders with substantial operations in Puerto Rico, with 

others from the rest of the United States and/or from foreign countries, preference will be 

given in the first instance to bidders with substantial operations in Puerto Rico; secondly, 

to the rest of the  United States and thirdly to those of foreign countries, in view of the 

offers that represent the best value for the Government of Puerto Rico; this order of 

priority will be applicable as long as it does not result in contravention of any federal rule 

that prohibits geographical preferences. 

j) Rejection of Bids - Any or all bids in a Formal Bid tender may be rejected under the 

following situations: 

i. Bidders do not comply with any of the requirements, specifications or 

conditions stipulated. 

ii. The prices obtained are unreasonable or the terms are onerous. 

iii. If tenders show that tenderers control the market for the product ordered and 

it is understood that they have agreed with each other to quote excessive 

prices. In such a case, the corresponding referral will be made to the 

Department of Justice. 

If any of the circumstances occur, the Bid Board must issue a second call for the process. 

Only if the tenders received in said second process result again in the circumstances 

mentioned above, the exceptional purchase method can be applied. The Bid Board must 

record each process explaining in detail the situation occurred. Both minutes must be in 

the file, as a prerequisite to the exceptional purchase method. 

k) Permissible deviations - The Bid Board may accept minimum deviations in the 

specifications, terms and conditions of the bids received, provided that the following 

requirements are met: 
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i. No bidder offers the good or non-professional service with the required 

specifications.  

 

ii. The original purpose for which the Bid is intended is not affected. 

 

iii. The quoted price is competitive and comparable with the prevailing price 
in the market.  

The Bid Board reserves the right to waive any minor informality or difference in the terms 
and conditions if it fulfills the purpose for which they are requested and is beneficial to 
AMA. Deviations may not substantially affect the quality, capacity or essential 
characteristics of the goods or services requested. A memorandum explaining the 
permitted deviation shall be included in the Bid file. 

l)  Award - The Bid Board will evaluate the bids and how they meet the evaluation criteria 

set forth in the specifications, terms and conditions indicated in the Formal Bid tender 

instructions. The Bid Board shall recommend to the President to contract with to the 

responsive bidder who has offered the best value. 

m) Notification of Award - Once the Bid Board makes the appropriate award, it will proceed 

to notify a final determination by written notice, which will include factual determinations 

and conclusions of law. The Notice of Award, according to Section 6.1.2 of this Regulation, 

shall be adequately notified, by certified U.S Postal Service with acknowledgment of 

receipt or email to all parties entitled to challenge such determination, meaning, all bidders 

participating in the process. The award notification shall include: (i) the names of the 

bidders who participated in the Bid and a summary of their proposals; (ii) the factors or 

criteria that were considered in awarding the Bid; (iii) defects, if any, in the bids of the 

bidders not selected; and (iv) the availability and time limit for requesting administrative 

review and judicial review.  The Bid Board must file a copy of the award notice in the 

record. 

SECTION 4.3.18 - EXAMINATION OF THE FORMAL BID FILE  

The Formal Bid file will consist of the following documents: 

a. The Invitation to Formal Bid; 

b. The Formal Bid specifications with their amendments, if any; 

c. The minutes of the pre-Bid and adjudication meetings of the Bid Board; 

d. The Opening Act; 

e. The tenders submitted; 
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f. The award of the Bid; 

g. Notifications of award to tenderers; and 

h. Any other document that must be included under this Regulation or that is sent to the 

tenderers, or that is essential for the evaluation of a Formal Bid. 

Any individual who is interested in and requests to examine the file may do so after notification 

of the Resolution containing the final determination of the Bid Board of that Bid. The file may 

be examined even if it is before the Board of Reconsiderations, but always after the award has 

been notified. 

In cases where a Formal Bid is cancelled, after the Opening Act has been carried out, any 

private person who requests it may examine said file, except for that information that 

constitutes a business secret or protected information. 

The right granted to private citizens shall always be subject to the non-impact of the services 

provided and the normal course of the work of the Bid Board. To do this, it will be necessary 

to request in writing the Secretary of the Bid Board, who will arrange for him or an authorized 

representative to be present during the examination of the documents and will notify the day 

and time accordingly. The Secretary of the Bid Board will allow the applicant to review the file 

within three (3) working days close to the date of application. Bids submitted by bidders will 

be part of the Formal Bid file for which they were submitted and will become the property of 

the Bid Board, regardless of whether the Formal Bid is canceled or awarded. 

SECTION 4.3.19 - DESERTED BID 

The Bid shall be deemed to have been void when no bids are received on the date and time 

established for this purpose in the Bid specifications. If the Bid is deserted, the Authority will 

hold a new Bid. If the second Bid is also deserted, an Exceptional Purchase may be made. 

SECTION 4.3.20 - PENALTY FOR DELIVERY OF GOODS, WORKS OR IN THE 

PERFORMANCE OF NON-PROFESSIONAL SERVICES: PENAL CLAUSE 

a. The bidder with whom the Authority or any governmental entity enters a contract or the 

bidder to whom a purchase order is issued, shall be obliged to supply the good or service 

ordered in accordance with the terms of delivery, specifications and other conditions 

stipulated. If there has been a breach of the contract on the part of the bidder due to delay 

in the delivery of the goods or non-professional services contracted, the Finance Office, at 

the time of processing the payment, may make a discount of half a percent (0.5%) of the 
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value of the contract breached for each working day of delay; it being understood that at 

no time the total amount to be deducted for the delay will exceed ten percent (10%) of the 

amount of the contract for the corresponding item. Likewise, the deposit that guarantees 

the execution of the contract will be responsible for the payment of damages. 

 

b. The amount to be paid for delay in the delivery of the good, work or non-professional 

service shall represent the compensation agreed upon by both parties to compensate the 

Government of Puerto Rico for the additional expenses and other mishaps that the delay 

has or could have caused. 

The above provisions shall not apply to contracts for construction site projects. The penalty for late 

delivery of construction site projects shall be as follows:  

 

Original Contract Price 

Daily Charge 
From this amount 

 

Up to this amount, including 

the same. 

$0.00 $99,999.99 $300.00 
$100,000.00 $499,999.99 $400.00 
$500,000.00 $999,999.99 $800.00 

$1,000,000.00 $1,999,999.99 $1,000.00 
$2,000,000.00 $4,999,999.99 $2,000.00 
$5,000,000.00 $9,999,999.99 $3,000.00 

$10,000,000.00 $19,999,999.99 $4,000.00 
$20,000,000.00 $29,999,999.99 $5,000.00 
$30,000,000.00 $39,999,999.99 $6,000.00 
$40,000,000.00 $49,999,999.99 $7,000.00 

$50,000.000.00 Limitless 
$8,000.00 or some other higher 

figure agreed in the contract 

 

SECTION 4.3.21 - PENALTIES TO THE BIDDER FOR BREACH OF CONTRACT 

The President, in the event of breach of contract and determination of lack of financial solvency 

or other responsibility on the part of the contractors, may impose such penalties or measures as 

he deems appropriate for the protection of the public interest, which are set out below: 

a. Confiscate the bond or bonds deposited as collateral. 



 

Regulation or Procedure Number:  
DEPARTMENT OF TRANSPORTATION AND PUBLIC WORKS 

METROPOLITAN BUS AUTHORITY 

Title of the Regulation or Procedure: Effective:  
REGULATION ON ACQUISITIONS OF GOODS, CONSTRUCTION WORKS, AND NON-PROFESSIONAL 

SERVICES 

Page 93 of 131 

b. Make an exceptional purchase of non-professional goods, works or services subject to 

breach of contract or its equivalent in the market, charging the difference of the price paid 

on the quoted price to the bidder who breached his contract or claim it from his guarantor. 

c. Remove from the RUL for as long as it deems appropriate, the name of any natural or legal 

person who breaches a contract or who otherwise incurs in violation of the terms of the 

order. 

SECTION 4.3.22 – CONTRACTS 

Once the Formal Bid process is completed, the corresponding contract or the issuance of a 

purchase order proceeds. 

Within twenty (20) days after the Resolution notifying the award has been notified, the Bid Board 

will acknowledge, or the Board of Reconsiderations will send the Bid Board a notification for the 

purpose of informing that no challenge has been filed, so that the Authority proceeds to 

formalize the corresponding contract. 

If the award of the Bid in question has been challenged in the Board of Reconsiderations, that 

Board shall notify the Bid Board immediately that a final resolution has been notified. 

The Bid Board shall be the permanent custodian of its files. In case of the filing of a Bid challenge, 

they will be processed to the attention of the Board of Reconsiderations who will be the 

provisional custodian of the requested file. 

The bid of the successful tenderer and the provisions of the tender specifications shall form the 

basis of the contract between the parties or for the purchase or service order. Together with the 

other formal requirements of government contracts, they will constitute the contract file. To this 

file will be added the copies of the orders issued against said contract. For each successful 

tenderer, there will be a contract file. 

SECTION 4.3.23 - SUPPLEMENTARY CONTRACT DOCUMENTS AND OTHER 

DOCUMENTS REQUIRED FOR GOVERNMENT PROCUREMENT 

a) Copy of the Bid Specifications. 

b) Original of the successful offer. 

c) Copy of the Notice of Award. 

d) Construction Plans and other documents required in the call, conditions of the Bid and 

those provided in the "Law of Uniform Documents for the Contracting of Programming, 
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Management, Design, Inspection and Construction of Public Works in Puerto Rico" or " 

Uniform Contracting Act", Law No. 218 of December 21, 2010, as amended, if applicable. 

e) The additional documents necessary for the formalization of the contract such as policy, 

bonds, among others. 

f) In any construction project contract, a clause will be included that establishes the obligation 

on the part of the contractor to comply with the construction code of Puerto Rico in force. 

In addition, it will be established as an obligation of the contracting governmental entity, 

which will administer the contract, to observe the contractor's compliance with the 

provisions of the Code. 

g) In any construction site project contract, a clause will be included that establishes the 

obligation on the part of the contractor to comply with the controls, safety measures and 

environmental requirements provided in state and federal laws. 

SECTION 4.3.24 - AMENDMENTS TO THE PURCHASE ORDER OR CONTRACT, 

ALTERATION OF THE ORIGINAL AMOUNT; NOTIFICATION 

The Appointing Authority has the duty to notify the Purchasing Director, to whom has been 

delegated any amendments to previously issued purchase orders or previously awarded 

contracts, which have the effect of increasing the value of the awarded purchase of goods, works 

and non-professional services. The notification of amendment must be duly documented and 

substantiated. 

SECTION 4.3.25 - MULTI-YEAR CONTRACTS 

Multi-year master contracts may be awarded if it is justified, since it can be evidenced that 

substantial savings are generated for the Authority, that the good or service is not easy to acquire 

and that with high probability the necessary resources will be available to comply with the 

obligations contracted.  

ARTICLE 4.4 - SEALED REQUEST FOR PROPOSALS OR REQUEST FOR PROPOSALS 

SECTION 4.4.1 - DEFINITION 

Bidding method used to acquire goods, works and non-professional services that allows 

negotiation between the offeror and the Authority, while the proposals received are evaluated. 

The Request for Proposals or Sealed Request for Proposals (collectively RFP) allows for 

negotiated purchasing and gives bidders the opportunity to review and modify their bids or 

proposals, prior to the award of the contract. The Authority may request from bidders or 

proposers the submission of their best and final offer (BAFO). The RFP should contain the 
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parameters or criteria to be used for the award of the contract. That is, the requirements, terms, 

and conditions, as well as the factors to be considered in the evaluation for the corresponding 

award. The negotiation phase will not create an acquired right between the parties. 

A Request for Proposals Under method, will used when the cost of goods, works and non-

professional services, does not exceed the amount of one hundred thousand dollars ($100,000.00) 

and the award is made by the Purchasing Division. The Invitation will be issued by the 

Purchasing Division. 

A Request for Sealed Proposals method will be used when the cost of goods, constructions work, 

and non-professional services, exceeds the amount of one hundred thousand dollars 

($100,000.00) and the award is made by the Purchasing Director. The Invitation will be issued 

by the Purchasing Division. 

The Request for Proposals or Sealed Request for Proposals procedure may include a request for 

information (RFI) from suppliers or service providers, at the discretion of the President or the 

Bid Board, but such request for information shall not in any way bind the Authority to celebrate 

a Request for Proposals or Sealed Request for Proposals.  

An RFI, as mentioned in Section 3.5, may be made independently to obtain information about 

potential suppliers or service providers and to compare them with each other. As deemed 

appropriate, joint, or separate invitations for a request for information and a request for 

proposals may be issued. 

SECTION 4.4.2 - WHEN TO USE THE REQUEST FOR PROPOSALS OR REQUEST FOR 

SEALED PROPOSALS METHOD 

The Request for Proposals and/or Request for Sealed Proposals procedure may be used when 

any of the following circumstances occur: 

a) When goods and chattel to be acquired are highly sophisticated, specialized, technical, 

or complex; 

b) When the prices quoted at Bid are unreasonably high; 

c) When the terms of the bids submitted in a Bid are onerous for the Government of Puerto 

Rico; 

d) When there are few qualified suppliers; or 
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e) When the President, after being duly advised, determines that the negotiation with 

bidders that allows such a bidding method results in greater benefits for the benefit of 

the Authority. 

SECTION 4.4.3 - PURPOSE 

The Request for Proposals or Request for Sealed Proposals is the mechanism used to negotiate 

the terms for the acquisition of goods, works and non-professional services as established by this 

Regulation. 

SECTION 4.4.4 - REQUEST FOR PROPOSALS OR REQUEST FOR SEALED PROPOSALS; 

ANNOUNCEMENT 

a) The Purchasing Division shall prepare the instructions for a Request for Proposals or a 

Request for Sealed Proposals. The announcement will be made after the instructions have 

been reviewed and authorized by the Purchasing Division or the Bid Board, as appropriate. 

b) The Purchasing Division or the Bid Board, as the case may be , will send an Invitation to 

participate in the Request for Proposals or Request for Sealed Proposals, to all bidders 

registered in the RUL, under the category corresponding to the good or service to be 

purchased, at least fifteen (15) days before the deadline for submitting proposals; said 

period may be less than fifteen (15) days provided that the  President  considers that it 

serves the best interests of the Authority. When the Request for Proposals or Request for 

Sealed Proposals includes federal participation, the invitation will be sent within the term 

provided by the federal entity concerned. In addition, the Invitation to Request for 

Proposals or Request for Sealed Proposals will be published in the RUS, as well as on the 

Authority's website. 

c) The RFP file will maintain evidence of the Invitation sent to potential bidders who appear 

in the RUL, to participate in the Request Proposals or Request for Sealed, as well as for the 

announcement published in the RUS and the website of the Authority. The official date of 

the Invitation for Request for Proposals or Request for Sealed Proposals shall be the date 

on which the invitation was published in the RUS. 

d) The invitation to participate in the Request for Proposals or Request for Sealed Proposals 

will be sent to all bidders registered in the RUL, under the category corresponding to the 

good or service that is intended to be acquired, by email to the address provided in the 

RUL. Failure to notify a RUL bidder shall be sufficient cause for the cancellation of the 

Request for Proposals or Sealed Request for Proposals, provided that the Opening Act has 

not been held. 
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SECTION 4.4.5 - BASIC REQUIREMENTS OF THE INVITATION FOR A REQUEST FOR 

PROPOSALS OR REQUEST FOR SEALED PROPOSALS 

The Invitation to Submit Proposals or Request for Sealed Proposals shall include the following: 

a) Number of the Request for Proposals or Request for Sealed Proposals. 

b) Purpose of the Request for Proposals or Request for Sealed Proposals. 

c) Date of publication of the Request for Proposals or Request for Sealed Proposals. 

d) Date, time, and place where proposals will be received. 

e) Date, time, and place when proposals will be opened. 

f) Specific instructions on where and how to obtain a copy of the instructions of the Request 

for Proposals or Request for Sealed Proposals, including the physical address, the specific 

place where the instructions will be available and a contact telephone number. The cost of 

the instruction’s documents, if any, will also be specified. 

g)  Copies of the Request for Proposals or Sealed Request for Proposals instructions will be 

kept available so that any other supplier that is not part of the RUL can access them. 

h) The instructions for the Request for Proposals or Request for Sealed Proposals may be sent 

by email, if they are free. They may also be delivered personally, if determined by the 

Authority. If the personal delivery is determined, free or not, all potential proposers 

included in the RUL will be notified by email under the category corresponding to the 

good, work or non-professional service, that is intended to be acquired, and will also be 

published on the webpage of the Authority, the availability of the RFP Instructions and 

their cost, if any. The notification must contain the exact dates, times, and time for the 

collection of the RFP instructions. For each RFP, all potential proposers shall be notified by 

the same means. 

i) Date and time of the last day to collect the instructions. 

j) If it has been decided to hold a pre-proposal meeting, a date, time, and place will be 

indicated, expressing whether the attendance is compulsory. 

k) It will be indicated whether the proposal must be submitted in conjunction with a Bid Bond 

equivalent to the percentage determined in this Regulation, according to the type of non-

professional good, work or service included in the invitation. 
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l) It will include a warning that the President may cancel the RFP even after the Opening Act 

has been held, provided that a contract has not been formalized or a purchase order has 

been issued, if the cancellation of the RFP specifications is in the best interest of the 

Government of Puerto Rico. 

m) It shall include a warning that the Authority may amend any RFP invitation or instructions, 

if it serves the best interests of the Authority. In such case, the potential proposer will not 

have to pay again (if applicable) to obtain the amended RFP instructions. 

n) Any notice required in preferential policies. 

o) In the invitation of Request for Proposals or Request for Sealed Proposals on Construction 

Projects, the name of the project, location of the project, description of the project, term 

within which the work must be executed and the service to be provided ("Scope of Work") 

will be expressed. In addition, a project estimate will be included. 

SECTION 4.4.6 - CONTENTS OF INSTRUCTIONS OF THE REQUEST FOR PROPOSALS 

OR REQUEST FOR SEALED PROPOSALS  

The specifications for Request for Proposals and/or Requests for Sealed Proposals shall include 

at least the following: 

a) Clear and detailed descriptions of the characteristics of the goods, works and/or non-

professional services interested in acquiring and the complete specifications of each of 

them. If a specific brand is necessary, the RFP file will include a recommendation justifying 

it. 

b) An overview of the selection process. 

c) The criteria for evaluating and selecting proposals. 

d) The deadline, manner, and place where proposals should be submitted. 

e) Specific instructions regarding the way in which the proposals or offers will be submitted, 

including the deadline and time to submit them. 

f) The terms and conditions that will govern the transaction. Such terms and conditions 

together with the specifications shall constitute the basis of the contract or purchase order. 

g) Required delivery and inspection terms and conditions that are essential for the relevant 

award. 
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h) Place, date, and time when envelopes or emails containing proposals or offers will be 

opened and indications on how they should be identified. 

i) Special conditions or requirements that may affect the award process. For example, if it is 

necessary to submit a sample of the product for evaluation and consumption, the sample 

will be available once the test is carried out. 

j) Evaluation Criteria for the award. 

k) Terms for filing and/or challenging the invitation, specifications, and award. 

l) Any certification or special documents to be submitted by tenderers as part of their 

proposal or tender. 

m) Discount types including the percent (%) discount for prompt payment, if any. 

n) A warning that the AMA may order the partial or total cancellation of the specifications of 

the request for proposals or request for proposals sealed before or after the Opening Act, 

as provided in Section 4.4.19 on cancellation of the RFP. 

o)  A warning that the Authority may amend any specifications of the request for proposals 

or request for sealed proposals up to two (2) working days before the Opening Act for the 

RFP, if the amendment involves additional changes or requests to be included in the 

proposal or offer, or one (1) working day before the Opening Act for the RFP when the 

amendment does not affect the submission of the RFP. 

p) In cases of construction projects, a warning will be included that the Authority may amend 

any Informal Bid specifications up to five (5) working days before the Opening Act of the 

proposals or offers, when the amendment involves additional changes or requests that 

must be included in a proposal, or three (3) working days before the Opening Act if the 

amendment does not affect the submission of proposals or tenders. 

q) Notification to proposers that copies of the related RFP documents will be available 

through the Authority in situations where not all the specifications of the goods, works or 

services to be purchased are in the RFP instructions. 

r) In the case of construction projects, proposers shall be notified of the date of inspection of 

the construction site project, which they shall attend on a compulsory basis. The failure of 

proposer to appear before the compulsory inspection of the construction site project shall 

be sufficient grounds for their disqualification. 
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s) Any notice required under preferential policies. 

t) Any certification or special documents to be submitted by tenderers as part of their 

proposal or tender. 

u) Requirements of current regulations and applicable engineering and safety standards in 

those cases in which the installation of the equipment to be purchased is required. 

v) The following warning shall also always be included: "Notification of the award of this 

proposal shall not constitute a formal agreement between the parties. It will be necessary 

for a corresponding contract to be signed between the parties or for the Authority to issue 

a purchase order signed by the authorized person". 

w) All necessary warnings about the use of individual negotiation with respect to terms, 

conditions, quality, solution or prices, or combination of factors, to obtain the most 

advantageous proposal for the Authority, such as the fact that price will not necessarily be 

the most important factor in the award and the possibility that the award can be made 

without negotiation.   

x) A warning that any offer and / or proposal presented must include the detail of the price 

offered: price per unit of the good or service (for each item), costs of transportation, 

delivery, assembly, warranty, training, maintenance or services, replacements, among 

others.  

y) Any additional criteria that the Authority deems necessary to include in the tender 

specifications. 

SECTION 4.4.7 - AMENDMENTS TO THE INSTRUCTIONS OF A REQUEST FOR 

PROPOSALS OR REQUEST FOR SEALED PROPOSALS 

Amendments to the specifications may only be made: 

a) When the Requesting Unit submits amendments. 

b) When, in the judgment of the President, the terms set forth therein are unreasonable. 

c) When a substantial and insurmountable error is discovered in the instructions. 

d) When there is an interest in increasing or decreasing terms or quantities, or varying 

conditions or specifications. 

e) When the terms of the invitation or the instructions are contested. 



 

Regulation or Procedure Number:  
DEPARTMENT OF TRANSPORTATION AND PUBLIC WORKS 

METROPOLITAN BUS AUTHORITY 

Title of the Regulation or Procedure: Effective:  
REGULATION ON ACQUISITIONS OF GOODS, CONSTRUCTION WORKS, AND NON-PROFESSIONAL 

SERVICES 

Page 101 of 131 

f) The Purchasing Division or the Bid Board, as the case may be, may amend any Request for 

Proposals or Sealed Request for Proposals specifications up to two (2) business days prior 

to the date established for the submission of proposals, if the amendment involves 

additional changes or requests to be included in the proposal; or,  one (1) working day 

prior to the date established for the submission of proposals if the amendment does not 

affect the presentation of the proposals. 

g) In cases of construction projects, the Purchasing Division, or the Bid Board, may amend 

any Request for Proposals or Request for Sealed Proposals instructions, up to five (5) 

working days prior to the date established for the delivery of proposals, if the amendment 

implies changes or additional requests that must be include in the proposal; or, three (3) 

working days prior to the date established for the submission of proposals, if the 

amendment does not affect the presentation of the proposals. 

All amendments shall be authorized by the Purchasing Division or the Bid Board and approved 

by the President. The Purchasing Division or Bid Board will issue a Notice of Amendment to 

proponents invited to participate in the Request for Proposals or Sealed Request for Proposals. 

In addition, the Notice of Amendment will be published in the RUS, as well as on the Authority's 

website. All the amendments will be part of the instructions and those interested to participate 

will have to consider them when submitting their proposals. 

SECTION 4.4.8 - CHALLENGE TO THE INVITATION TO REQUEST FOR PROPOSALS 

OR SEALED REQUEST FOR PROPOSALS; CHALLENGE TO THE SPECIFICATIONS FOR 

A REQUEST FOR PROPOSALS OR A SEALED REQUEST FOR PROPOSALS 

Any proposer interested in participating in an RFP process may challenge the corresponding 

invitation and/or tender instructions, in accordance with the provisions of Sections 4.2.6 and 

Section 4.3.6 of this Regulation, respectively. 

SECTION 4.4.9.- PRE-PROPOSAL MEETINGS 

The Purchasing Division or the Bid Board may convene one or more pre-proposed meetings to 

clarify doubts related to the Request for Proposals or Request for Sealed Proposals, not less than 

five (5) working days before the date set for the Opening Act. 

SECTION 4.4.10 - REQUEST FOR CLARIFICATION 

Proponents may request clarification or interpretation of any requirement contained in the 

Request for Proposals and/or Sealed Request for Proposals, as follows: 
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a) Within five (5) days prior to the deadline set forth in the Request for Proposals or Sealed 

Request for Proposals instructions to submit proposals or sealed proposals, potential 

proponents may request in writing from the Purchasing Division or the Bid Board a 

clarification or interpretation on any aspect or exception to any requirement set forth in the 

instructions. The Purchasing Division or Bid Board will offer the corresponding answers 

within a term of three (3) days. 

b) The Purchasing Division, nor the Bid Board, will respond to verbal requests, except those 

made at a pre-proposal meeting. 

c) The Purchasing Division or the Bid Board shall publish any related clarifications or 

interpretations on the Authority's website. In addition, it shall notify each proposer 

individually of such clarifications or interpretation. 

SECTION 4.4.11 - SUBMISSION OF PROPOSALS 

Proposals will be delivered personally or submitted by email to the Purchasing Division or the 

Bid Board on or before the deadline for submitting proposals, in accordance with the instructions 

set out with the corresponding specifications. 

Proposals must be endorsed (signed or initiated) by the proposer registered in the RUL. In case 

of a proposer not registered in the RUL, it must be endorsed by the person who will submit all 

the required documents to the RUL. 

If a bidder or proposer who is not registered with the RUL responds a Request for Proposals or 

Request for Sealed Proposals and submits a bid or proposal, the Purchasing Division, or the Bid 

Board, shall not reject it on the grounds that such bidder is not registered with the RUL and will 

allow five (5) working days, counted from the day of the Opening Act, to submit all the required 

documents to the RUL. If the bidder or proposer does not deliver the required documents, the 

offer or proposal will be disqualified. 

Any bidder or proposer who is registered in the RUL, who has submitted a bid or proposal and 

who is not eligible at the time of opening the proposals, will be granted a non-extendable term 

of five (5) working days, counted from the moment the proposals are opened, to submit the 

corresponding documents in the RUL. During this period, no award will be made. The 

Purchasing Division or the Bid Board will be responsible for notifying the bidder or proposer, 

by telephone call and electronic mail, of the term provided to update its constancies in the RUL. 

If the proposer does not update his records in the RUL during the provided term, the proposal 

will be disqualified. 
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SECTION 4.4.12 - AMENDMENTS TO THE SUBMITTED PROPOSAL 

Once the proposals have been submitted, the Purchasing Division or the Bid Board may provide 

the proposers with a reasonable opportunity to submit any price or cost modification, technical 

aspects or any other aspect of its proposal that may result from the discussions, once the best 

and final offer has been requested. 

SECTION 4.4.13 - WITHDRAWAL OF SUBMITTED PROPOSAL 

a) The withdrawal of a proposal may be made by written request addressed to the Purchasing 

Division or the Bid Board submitted at any time prior to the Opening Act. 

b) The proposer may not submit a substitute proposal once his proposal for a given purchase 

has been withdrawn. 

c) No proposer may withdraw his offer after the Opening Act. 

SECTION 4.4.14 - RECORD OF PROPOSALS RECEIVED 

On the date set for receipt of proposals, the Purchasing Director, or the Secretary of the Bid Board 

shall record the proposals received in the Registry of Received Proposals. The Purchasing 

Director or the Secretary of the Bid Board shall be the custodian of such Registry. 

SECTION 4.4.15 - OPENING OF PROPOSALS 

The Purchasing Agent or the Bid Board will open the proposals on the date and time established 

for it. The Opening Act will be public, and any interested person may attend it, but the content 

of the proposals will not be published in public. At the time of opening the proposals, only the 

identity of the proponents will be announced. All proposals, evaluations, discussions, and 

negotiations will be kept confidential during the evaluation and negotiation process until the 

contract is signed. During this period only the members of the Purchasing Division, the Bid 

Board, and the Technical Evaluation Committee, in addition to the President, will have access to 

the proposals and the results of the evaluation. 

The Purchasing Director or the Secretary of the Bid Board (or their respective authorized 

representatives) will preside over the Opening Act and will be responsible for preparing a record 

of all incidents within a period of twenty-four (24) hours in which they will certify the veracity 

of what is expressed. The minutes shall contain the following information: 

a) Number and subject of the Request for Proposal or Sealed Request for Proposals; 

b) Date, time, and place of opening; 
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c) Number of proposals received; 

d) Name of proposers who submitted proposals; 

e) A copy of the attendance record signed by those attending the event as it must be 

made part of the Minutes; 

f) Certification of the person presiding over the Opening Act, regarding compliance with 

the regulatory provisions concerning said act; 

g) Any incident that occurred during the Opening Act; and 

h) Signature of the person who presided over the event. 

The Opening Act of any Request for Sealed Proposals will be recorded and broadcast "live" 

through the Authority's website or any other electronic platform. 

SECTION 4.4.16 PRELIMINARY EVALUATION OF PROPOSALS 

Proposals will be evaluated in the light of the Evaluation Criteria established in the 

corresponding specifications. The Purchasing Division or the Bid Board with the assistance of 

the Bid and Technical Evaluation Committee, may select one or more of the proposals that it 

deems best serves the interests of the Government of Puerto Rico. 

The Purchasing Division or the Bid Board, with the help of a Technical Evaluation Committee, 

may hold discussions and negotiate with the proponents whose bids are within the established 

selection margins. It will be understood that an offer is within the established selection margin 

when it complies with the specifications, terms and conditions established in the RFP 

instructions. 

SECTION 4.4.17 - RECEIPT OR SELECTION OF A SINGLE PROPOSAL 

When a single proposal is received or selected, the Purchasing Division or the Bid Board, with 

the help of a Technical Evaluation Committee, may negotiate the terms of the proposal 

submitted if it complies with the provisions established in the specifications and it is determined 

that such negotiation will result in the benefit of the Government of Puerto Rico. Otherwise, the 

process will be cancelled. 
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SECTION 4.4.18 - MEETINGS WITH PROPOSERS WHOSE OFFERS OR PROPOSALS ARE 

WITHIN THE ESTABLISHED SELECTION MARGINS 

If the Purchasing Division or the Bid Board decide to hold discussions and negotiations, these 

will be conducted using the following procedures: 

a) No statement made, nor action taken by the Purchasing Division, the Bid Board or the 

Technical Evaluation Committee during such discussions and negotiations, shall bind the 

Authority in any way. 

b) Each proposer whose proposal comply with the provisions set forth in the RFP instructions 

shall be invited to attend one or more private meetings with the Purchasing Division, the 

Bid Board, or the Technical Evaluation Committee to discuss any facet of his or her 

proposal and to answer any specific questions provided in such invitation. 

i. The content and extent of discussions between the Purchasing Division, the Bid 

Board or the Technical Evaluation Committee and each bidder shall be determined 

by the Purchasing Division, the Bid Board or the Technical Evaluation Committee 

based on the particular facts and circumstances of each proposal. 

ii. The purpose of each meeting shall be to clarify and ensure understanding of the 

requirements of the contract; improve the technical aspects of the proposal in an 

effort that leads them to comply with the specifications and performance 

requirements and / or reduce the price; discuss the data that support the price and 

the details relevant to each proposal that can improve it. 

c) Proposers whose proposals comply with the provisions set out in the RFP instructions, a 

fair and equal treatment will be provided to each and every proposer, as to the opportunity 

to discuss and review the proposals. However, as the information discussed in such 

meetings may vary in relation to each proponent, reviews or discussions will be based on 

the particular facts and circumstances of each proposal. 

d) The Purchasing Division or the Bid Board, with the assistance of the Technical Evaluation 

Committee, may: i) Establish the methods and itineraries to carry out the discussions and 

their control; (ii) Guide the bidder on deficiencies in its proposal so that there is an 

opportunity to satisfy the requirements; iii) Attempt to clarify any uncertainties related to 

the proposal, and otherwise refine the terms and conditions of the proposal; (iv) Correct 

any errors that may exist by bringing them to the attention of the proposer, as soon as 

possible, without publishing information related to other proposals, or to the evaluation 

process; v) Provide the bidder with a reasonable opportunity to submit any price or cost, 
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technical or other modifications to its proposal that may result from the discussions; and, 

vi) Keep a record of the date, time, place and purpose of the discussions and the persons 

attending them. 

e) After each interview or meeting with any bidder, the Technical Evaluation Committee will 

draft a minute that will include all the important elements of the interview or meeting. The 

minute will be part of the file of the process. 

f) The proposer shall make in writing any substantive oral clarification of a proposal. 

g) Discussions and negotiations may be conducted in whole or in part through written 

communications without personal meetings or interviews, at the discretion of the 

Purchasing Division, the Bid Board, or the Technical Evaluation Committee. They may also 

be carried out by means of any electronic platform. 

h) Oral or written discussions shall not be required in those cases where it is determined, on 

the basis of the existence of complete and open competition, or on the basis of previous 

experience regarding the cost of the product or service, that acceptance without discussion 

of the most favorable initial proposal will result in the best value for the Authority,  

provided that the instructions of the RFP have notified all bidders of the possibility that 

the contract would be awarded without negotiations. 

i) If discussions and negotiations take place, the Purchasing Division or the Bid Board may 

request bidders whose bids or proposals comply with the provisions set forth in the 

specifications, to submit amendments to the Proposals presenting their "Best and final 

offer" or "BAFO", to respond to the discussions and negotiations that take place. 

j) The Purchasing Division, Bid Board or Technical Evaluation Committee must keep all 

discussions and negotiations confidential. No information having to do with the proposals, 

or their evaluations shall be discussed with anyone other than the tenderer who submitted 

them prior to the award of the contract. 

SECTION 4.4.19 - CANCELLATION OF THE SPECIFICATIONS FOR A REQUEST FOR 

PROPOSALS OR SEALED REQUEST FOR PROPOSALS 

The President may cancel the specifications of the Request for Proposals or Sealed Request for 

Proposals in accordance with the provisions of Sections 4.2.7 and Section 4.3.7 of this Regulation, 

respectively. 
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SECTION 4.4.20 - AWARD 

The President, on the recommendation of the Purchasing Division or the Bid Board shall award 

the contract to the responsive bidder whose proposal represents the best value to the Authority. 

SECTION 4.4.21 - NOTIFICATION OF AWARD 

Once the award is made by the Purchasing Division or the Bid Board, as it may correspond, the 

final determination will be notified by means of an Award Notice, as stated in Section 6.1.2. The 

Award Notice shall be duly notified, by the U.S. Postal Service with acknowledgment of receipt, 

or email, to all parties who have the right to challenge such determination, meaning, all 

proponents participating in the process. The award notice shall include: (i) the names of the 

proponents participating in the RFP with a summary of their proposals; (ii) the factors or criteria 

that were considered for the award of the proposal; (iii) defects, if any, in the proposals of the 

proponents not selected, and (iv) the availability and time limit for requesting administrative 

review and judicial review. 

The Purchasing Division or the Bid Board must file in the file a copy of the final determination 

on the award and the record of the notification. 

SECTION 4.4.22 - GENERAL PROVISIONS 

In cases not provided for in the provisions of this Article, the Informal Bid or Formal Bid 

procedure shall be followed by analogy and as a guide, according to the amount of the purchase 

or acquisition.  

SECTION 4.4.23 - MULTI-YEAR CONTRACTS 

Multi-year master contracts may be awarded if it is justified, because it can be evidenced that 

substantial savings are generated for the Authority, that the good or service is not easy to acquire 

and that with high probability the necessary resources will be available to comply with the 

obligations contracted.  

ARTICLE 4.5 – REQUEST FOR QUALIFICATIONS (RFQ) 

SECTION 4.5.1 - DEFINITION 

Competitive method used when it comes to the procurement of specialized goods, works or 

services, involving highly technical and complex matters, whereby potential proponents are 

asked to submit their qualifications statements to participate in a bidding process. This 

mechanism will consist of a dual process; in the first phase, the proponents ("RFQ") will be 
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qualified; in the second phase, the proposal ("RFP") will be awarded. Only qualified proponents 

will receive the specifications of the Request for Proposals or Request for Sealed Proposals. 

The President, after being duly advised, shall determine whether it is appropriate to use the RFQ 

method, in the light of the circumstances present in each case. 

SECTION 4.5.2 INVITATION TO APPLY FOR QUALIFICATIONS OR NOTICE FOR 

QUALIFICATIONS 

The Purchasing Division will prepare the Invitation to participate in a Request for Qualifications. 

The announcement will be made after the corresponding invitation or notice is prepared and has 

been reviewed by the Purchasing Director and the Bid Board. 

The Secretary of the Bid Board will send the Invitation to participate in a Request Qualifications 

or Notice for Qualifications to all bidders registered in the RUL under the category 

corresponding to the good or service to be purchased, at least fifteen (15) days before the 

deadline established to receive the declarations of qualifications. In addition, the Invitation to 

participate on a RFQ or Notice for Qualifications will be published in the RUS. 

SECTION 4.5.3 - CONTENT OF THE INVITATION TO APPLY FOR QUALIFICATIONS 

OR NOTICE OF QUALIFICATIONS 

The Invitation to participate in a RFQ shall include the following: 

a) RFQ number; 

b) Purpose of the RFQ; 

c) Date of publication of the Invitation to participate in an RFQ; 

d) Date, time, place, and manner (if electronic filing) in which statements of qualifications 

must be submitted; 

e) If it has been decided to hold an orientation meeting, a date, time, and place shall be 

indicated, expressing whether attendance is compulsory; 

f) General Instructions; 

g) Statement of Needs; 

h) Nature of the Work and/or Scope of the Services; 
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i) General Performance Requirements (if applicable); 

j) Evaluation Criteria; 

k) Selection Process; and 

l) Any other information that the Authority deems appropriate to include. 

SECTION 4.5.4 - CONTENT OF THE DECLARATION OF QUALIFICATIONS 

The statement of qualifications shall describe the experience of a potential proposer's performing 

the type of work or services of a nature equal to, or like those requested, and shall provide 

financial or other information, including the potential proposer's ability to obtain any bonds that 

may be relevant, among other criteria, as requested in the instructions of the Invitation to 

participate in an RFQ. 

SECTION 4.5.5 - PRE-QUALIFICATION OF SUPPLIERS; FIRST PHASE 

The Bid Board and the Technical Evaluation Committee shall evaluate the declarations of 

qualifications submitted by potential proposers in accordance with the evaluation criteria set out 

in the Invitation to Apply for Qualifications or Notice of Qualifications. In addition, it will 

prepare a Summary of Qualifications, which will state the following: 

a) RFQ number; 

b) Name of each proposer who submitted the corresponding statement of qualifications; 

c) Evaluation of whether the potential proposer meets the evaluation criteria set out in the 

instructions for the RFP and score; 

d) Recommendation as to the qualifications of each proposer, to receive or not, the Request 

for Proposals; the recommendation should state which potential proponents were 

qualified (“Short-listed”) and which were not. 

e) Date and signature of the person preparing the Summary of Qualifications; and 

f) Any other information necessary for the evaluation and selection of qualified 

proponents. 

The Bid Board will not be obliged to determine the qualifications of potential proponents in 

accordance with the provisions of the Summary of Qualifications but will have independent 

criteria as to their determination. 
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SECTION 4.5.6 - BETWEEN HEARINGS WITH POTENTIAL PROPONENTS 

The Bid Board, with the support of the Technical Evaluation Committee, may conduct interviews 

with potential proponents, prior to qualification determinations. The interviews shall aim to 

clarify any information provided by the potential proposer in the statement of qualifications. 

SECTION 4.5.7 - NOTIFICATION OF DETERMINATION OF QUALIFICATIONS 

The Bid Board, after the corresponding evaluation and in accordance with the evaluation criteria 

established in the Invitation, will determine which proponents are qualified (“Short-listed”) and 

which are not. 

The Bid Board shall notify by Resolution of its Qualification Determination to all participants in 

the RFQ process. Notice will be made by certified federal mail with acknowledgment of receipt 

or email. The Qualifications Determination shall express the Bid Board's determination of which 

bidders were qualified and which were not, in accordance with the evaluation criteria set out in 

the Invitation. 

Any party adversely affected by a decision of the Bid Board on Determination of Qualifications 

may apply for an administrative review appeal to the same Bid Board persuant Section 2.3.11, 

or to the Board of Reconsiderations, after notification of the Notice of Award, in accordance with 

the provisions of Part 6 of this Regulation. 

SECTION 4.5.8 - DELIVERY OF PROPOSALS; SECOND PHASE 

Only qualified proponents may receive the Request for Proposals specifications. Qualified 

proposers shall submit their proposals in accordance with the terms contained in the 

instructions. For this phase, the procedures established in Article 4.4 will be followed. 

PART 5 - OTHER MEANS OF ACQUISITION 

ARTICLE 5.1 - EXCEPTIONAL ACQUISITIONS 

SECTION 5.1.1 - DEFINITION 

All purchases that are exempt from being processed through competitive methods provided for 

in Act No. 73-2019, supra, and in this Regulation (Informal Purchase, Informal Bid, Formal Bid, 

request for proposals, sealed request for proposals or request for qualifications) also called 

"ordinary bidding methods" will be considered exceptional purchases. Exceptional purchases 

will be those that are not processed through ordinary bidding methods, because only and 

exclusively the circumstances described in Article 5.1.3 of this Regulation are present. They will 

be considered exceptional purchases since, by their nature, if processed through the ordinary 
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process, they would not meet the objective of satisfy the identified need with the immediacy 

required by the situation exposed; or because the administrative procedure becomes 

unnecessary due to the circumstances that permeate the acquisition, among other circumstances. 

The use of exceptional procurement mechanisms shall be limited to the maximum possible, so 

that purchases or acquisitions are made through ordinary tendering methods which ensure the 

greatest possible competition. 

SECTION 5.1.2 – EVALUATION OF EXCEPTIONAL PURCHASES 

Any exceptional purchase must be recommended in writing by the Purchasing Director. Under 

no circumstances may it be recommended or authorized, as exceptional purchases, those that 

imply circumstances different or additional to those described in Section 5.1.3 of This Regulation. 

The Purchasing Director will ensure by any means (inspection, documentary requirement, 

photographs and videos, certifications, among others), prior to issuing a recommendation and 

approval of each exceptional purchase, respectively, that the exceptional circumstances exposed 

by the requesting entity exist and that it is not a subterfuge to evade the ordinary bidding 

methods. 

The Purchasing Director will certify and sign, how the existence of the exceptional circumstances 

claimed by the Requesting Unit were corroborated. The Purchasing Director may refuse to 

process any exceptional purchase request, given that the circumstances set out in said request 

have been caused by the administrative negligence of the Requesting Unit, if the request for 

goods, works and non-professional services were not submitted in a timely manner to the 

Authority. Such refusal shall be duly substantiated and shall be notified to the Appointing 

Authority of the applicant entity for the corresponding procedure. 

SECTION 5.1.3 - EXCEPTIONAL PURCHASES; WHEN THEY CAN BE REALIZED 

Exceptional Purchases may be authorized: 

a) When the minimum prices are fixed by law or competent governmental authority; or, 

when the price or price range to sell a product is previously established by law or by 

competent governmental authority. Any government procurement shall comply with the 

price or price range previously established. The Authority shall take official cognizance of 

the related legal provisions. 

b) When the purchase is made from the Government of the United States of America, any of 

its States or through its agencies and instrumentalities or departments, quasi-corporations, 

its subsidiaries and affiliates, or any governmental entity of the Government of Puerto 

Rico. 

c) When using a supplier who has a contract with the ASG. It will be observed that the 
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circumstances of the market have not changed in attention to the prices of the goods, works 

and non-professional services to be acquired, and that the terms of the previously granted 

contract represent an advantage for the Government of Puerto Rico. 

d) When there is only one source of supply, and this is stated through a certification by the 

manufacturer that the company in Puerto Rico is the exclusive representative of the good. 

i. When there is only one (1) bidder registered in the RUL or when there are several 

registered bidders, but there is only one (1) supplier willing to quote, the 

Purchasing Division will take the necessary steps to identify the suppliers or 

suppliers not registered in the RUL that provide the necessary good or service, 

that meet the requirements required of government bidders. The Purchasing 

Agent assigned to the purchase process will request between them (registered 

bidder and suppliers or unregistered suppliers) a minimum of three (3) quotes 

and will select the bidder, supplier or supplier that offers the best value. The 

same will be done if only two (2) potential suppliers are identified. The 

Purchasing Agent assigned to the processing of the purchase will certify and 

sign, that the corresponding circumstances are present. 

 

ii. Except for the provisions of subparagraph (a), above, the exceptional purchase 

will only proceed when the RUL is deserted and there is only one (1) supplier or 

provider in the market that meets the conditions required to government 

bidders. The Purchasing Director will certify in writing that, after having carried 

out the pertinent research procedures in the market, it has determined that the 

entity is the only one that can provide the good, carry out the work or provide 

the service, as applicable. The letter must include the details of the market 

research that support its determination, as well as the sources consulted. 

 

e) When there is within the Government Entity (AMA) an emergency that generates 

unexpected, unforeseen, and unpostponable needs that requires immediate action by the 

Appointing Authority because the life, health or safety of the employees or citizens who 

visit its facilities, is in danger, or because it implies the suspension of the services that are 

provided, or that they are affected. 

 

f) When the Governor has declared a state of emergency. 

 

g) If a State of Emergency has been declared by the Governor, any acquisition will be 

processed in accordance with the special procedure established in Section 5.1.4 and Section 

5.1.5 of this Regulation and the State Plan for Emergency Management promulgated by the 
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Bureau of Emergency Management and Disaster Authority (NMEAD by its Spanish 

acronym), approved by the Governor, provided that the provisions thereof do not 

contravene the provisions contained in Act No. 73-2019, as amended. 

 

h) When the Administrator of the ASG, at the request of AMA, exempts a bidder, supplier 

and/or provider from the requirement of registration in the RUL in exceptional purchases 

processed in accordance with the provisions of item (g) of this Article, provided that there 

is a situation of such an extraordinary nature that it is not excluded from the Registration 

process, it shall lead to a serious impairment of the functions of the Authority or the 

services which it is obliged to provide. 

i) When government property may be damaged or lost. 

j) When the availability of funds is close to maturity and any opportunity to acquire the 

goods, works and non-professional services could be lost if not obligated, thus adversely 

affecting the best interests of the AMA. Exceptional purchases will only be authorized in 

accordance with the provisions of this paragraph when any of the following circumstances 

occur: 

i. The application for the acquisition of goods, works or non-professional services has 

been sent by the requesting entity to the Authority, duly completed, sixty (60) days 

prior to the expiration of the funds to be used for the acquisition; 

 

ii. The corresponding request has been approved by the Office of Management and 

Budget (OGP for its Spanish acronym) to the Requesting Unit in a term less than sixty 

(60) days prior to the maturity of the funds to be used for the acquisition; 

 

iii. The funds have been allocated or the redistribution of the funds has been approved 

by the Fiscal Control Board to the requesting entity in a term less than sixty (60) days 

prior to the expiration of the funds to be used for the acquisition; 

 

iv. When the Governor’s Chief of Staff has authorized the corresponding request in a 

term less than sixty (60) days prior to the expiration of the funds to be used for the 

acquisition, even though the requesting entity submitted the documentation 

corresponding at least sixty (60) days prior to the maturity of the funds to be used 

for the acquisition; 

 

v. When the need has been identified by the requesting entity within a period of less 

than sixty (60) days prior to the expiration of the funds to be used for the acquisition, 

and it can be corroborated by the corresponding documentation that it does not 
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constitute an expense included in the current budget and that the acquisition will be 

financed with a budgetary surplus. 

 

However, if it is shown that the circumstance arose due to the negligence, neglect, or 

lack of planning of the requesting governmental entity, the exceptional purchase will 

not be authorized. 

 

k) When spare parts, accessories, additional equipment, or supplementary services are 

needed for equipment whose repair or service is under contract. 

l) When it is necessary to acquire non-professional goods, works and services outside of 

Puerto Rico because there are no qualified suppliers in the local market, or the conditions 

offered in those markets represent a greater advantage than those of the local market.  

i. Exceptional purchases will only be authorized under the provisions of this 

paragraph (l) when there is only one source of supply, as established by 

certification from the manufacturer that the company outside of Puerto Rico is the 

exclusive representative or the only produces the good, or when Purchasing 

Director certifies that, to the best understanding and personal knowledge, the entity 

is the only one that can provide the good or service, as applicable. Therefore, if there 

is more than one source of supply outside of Puerto Rico, the purchase must be 

processed through the ordinary bidding mechanisms established in Part 7 this 

Regulation. 

m) When no bids are received after requests for quotations, invitation to Bid or to participate 

in a request for proposals have been issued. In case of not receiving bids once the 

corresponding Opening Act has been held, the Purchasing Director and / or the 

corresponding Bid Board, will issue a second round of invitations for the process. Only in 

case of not receiving offers after that second round, the exceptional purchase procedure 

will proceed. The purchase file must contain copies of the corresponding minutes proving 

that no offers were received in both processes; only in this way will the Purchasing Director 

be able to recommend favorably the exceptional purchase procedure. 

n) When all quotations, offers or proposals received are rejected because they do not comply 

with the specifications, conditions or because their price is unreasonable. In case of the 

circumstances described herein, the Purchasing Director or the Bid Board will issue a 

second round of invitations. Only if the same circumstances are repeated, the exceptional 

acquisition procedure will apply. The purchase file must contain copies of the 

corresponding minutes that prove the circumstances resulting in both processes; only in 

this way will the Purchasing Director be able to recommend favorably the exceptional 
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purchase procedure. 

o) When the purchase is made under the terms of contracts or Bids previously carried out if 

it benefits the AMA. 

p) When the goods, materials, equipment, construction work or non-professional services to 

be acquired are of a specialized nature, or want to buy a certain type or brand in particular, 

for its proven utility obtained from units of the same or similar nature before yielded, or 

for if there is a benefit involved in maintaining uniformity within multiple units, or for a 

superiority in the type and quality of the service that will be obtained by the unit purchased 

and in its conservation, all of which must be justified in writing in the requisition. 

Any exceptional purchase must be justified by the requesting entity, in accordance with 

Section 5.1.5 (1) and (2), Special Conditions for Exceptional Purchases. 

SECTION 5.1.4 - PROCEDURE FOR MAKING EXCEPTIONAL PURCHASES 

Exceptional purchases will be made by the Purchasing Agent, with a valid appointment. 

Exceptional purchases will be made by direct purchase from the supplier or provider of goods, 

works or non-professional services. At the discretion of the Purchasing Director, quotations may 

be required from suppliers or providers of goods or services as part of the exceptional purchase 

process. 

The Requesting Unit must justify in writing, using a Form adopted by the Authority for these 

purposes, the reasons why the purchase could not be made through any of the bidding methods 

established in this Regulation and for which it is necessary to make the exceptional purchase. In 

addition, it must specify what the impact on the services provided by the Requesting Unit will 

be if the exceptional purchase request is denied. 

The acquisition of a good, work or service through an exceptional purchase shall not be sufficient 

justification for acquiring the same type or kind of good, work or service on a later occasion as 

an exceptional purchase. The Purchasing Director shall assess whether the conditions that 

justified the previous exceptional purchase remain in force before authorizing a new acquisition 

by exceptional purchase. Similarly, the Requesting Unit must justify in writing the reasons why 

the need to for an exceptional acquisition remains. 

Exceptional purchases shall be limited to the quantities and duration absolutely necessary. 

AMA will post on the Department of Transportation and Public Works (DTOP for its Spanish 

acronym) website any award of an exceptional purchase within thirty (30) days of the award. 
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SECTION 5.1.5 - SPECIAL CONDITIONS FOR EXCEPTIONAL PURCHASES  

a) All exceptional purchases must be justified in writing by the Requesting Unit, in the Form 

established for these purposes by AMA. This Form will be prepared by the Purchasing 

Division and must contain the grounds that justify the exceptional purchase procedure 

(justification). In addition, this justification must certify that the circumstances expressed 

are not a subterfuge to evade the ordinary acquisition procedure. Such justification must 

have the signature of the director or person in charge of the Purchasing Division of the 

petitioning agenda and the signature of the Appointing Authority of the Requesting Unit. 

b) Any exceptional purchase made in accordance with the provisions of paragraph (e) of 

Section 5.1.3 above, must explain in detail the nature of the administrative emergency, 

what caused the emergency and the damage caused or imminent occurrence. Such 

justification must be signed by the Purchasing Director and signed by the Appointing 

Authority. Prior to the authorization of such a method of purchase, AMA must corroborate 

through inspection or other mechanisms the fact that an emergency has occurred in the 

agency. 

c) Any exceptional purchase made in accordance with the provisions of paragraph (f) of 

Section 5.1.3 above, must be carried out under the following procedure: 

i. All purchases made by AMA during an emergency or disaster that has been 

decreed by Executive Order (State or Federal) will be made in accordance with the 

provisions of Act No. 73-2019, supra, and the regulations issued thereunder. 

ii. All Government Entities, such as AMA, shall designate and authorize personnel to 

liaise with the NMEAD State Emergency Operations Center ("COE"). These 

personnel must have access to the WEBEOC system, which must be requested. 

iii. The person designated as the liaison of AMA must be and maintained constant 

communication with the authorized Purchasing Agent (delegate and subdelegate 

of the Purchasing Agent), as well as with the staff of the finance department. An 

Authorized Purchasing Agent refers to a person with a current appointment 

granted by the Authority. 

iv. The liaison officer must document and justify the purchase by requiring all the 

information to the Purchasing Agent (delegate and subdelegate of the Purchasing 

Agent). When justifying the purchase, the official liaison must include and indicate 

the name of the Purchasing Agent, the contact information, including the telephone 

number, and the justification of the purchase. 
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¶ The Purchasing Agent shall complete form ASG-566, in original, with all 

original signatures. This will serve as a purchase order, bill, delivery receipt 

and invoice from the supplier if it is duly completed and finally approved. In 

the case of AMA, the emergency purchasing processes must comply with the 

internal procedures established for this purpose, in addition to the 

presentation of the ASG-566 form. 

 

¶ The President or an authorized representative shall approve the purchase 

orders issued by the Purchasing Agent, with a signature, after the Purchasing 

Agent verifies that the goods or services described therein that will be 

purchased are not available. Purchase orders must be signed by a duly 

authorized or designated Purchasing Agent. In the absence of duly 

authorized Purchasing Agents, the Appointing Authority will provide name 

and position of the Purchasing Agents designated during the emergency. 

 

¶ The purchase order will be lifted under contracts previously established 

through emergency contracts granted by the Authority. If there are no pre-

established contracts, AMA will file Form ASG 565 for review and approval 

by ASG staff. The Purchasing Agent will prepare a separate file containing 

purchase orders in accordance with the Puerto Rico Catastrophic Incident 

Operating Plan, and any other documents related to the purchase, including, 

but not limited to quotes, communications, agreements, and a copy of Form 

ASG-565. 

 

¶ The Purchasing Agent shall ensure that it lists, with consecutive numbers, each 

purchase order issued during the emergency and shall keep a record of each.  

 

¶ The Purchasing Agent will include the title "Purchase Order under the Special 

Procedure of the National Emergency Plan" on the corresponding Form, or the 

control number provided by the COE on the corresponding form for exempt 

entities. 

 

¶ Once the goods or services have been received, a person designated by the 

Authority must sign the receipt provided, "Purchase Order" or the 

corresponding Form required, certifying that the goods or services have been 

rendered, as described, and detailed in the purchase order. Any problems 

related to the delivery of the goods or services must be reported to the 

Purchasing Agent and recorded in the purchase file. These files should be 



 

Regulation or Procedure Number:  
DEPARTMENT OF TRANSPORTATION AND PUBLIC WORKS 

METROPOLITAN BUS AUTHORITY 

Title of the Regulation or Procedure: Effective:  
REGULATION ON ACQUISITIONS OF GOODS, CONSTRUCTION WORKS, AND NON-PROFESSIONAL 

SERVICES 

Page 118 of 131 

audit-ready for each emergency event. 

 

¶ All communications must be made in the agency's information systems. 

Communications on personal devices are strictly prohibited, except in 

emergency situations, but such communication must be retained and 

transferred to a permanent archive in the agency's books and records within 

and no later than five (5) business days from the date such communication was 

made. It must be easily available for future audits, for each emergency event. 

 

v. All emergency-related purchase requests must be submitted through the WEBEOC 

system, which must be accompanied by the following documentation: 

¶ A statement that the government entity has complied with the provisions of the 

Office of Management and Budget (hereinafter "OGP") for the approval of funds; 

¶ Purchase order; 

¶ The current contract or emergency agreement, otherwise, will include part of 

those provided by ASG; 

¶ Quote with all product specifications, including availability and delivery date; 

¶ Any other documentation that may be necessary or required. 

d) Once the COE receives the request, specialized and authorized personnel (such as 

emergency management coordinators at the Authority) will evaluate and document the 

corresponding determination on the same form. Designated and authorized personnel will 

be authorized by NMEAD. 

 

e) After being approved by the corresponding entities provided by the Incident Commander, 

the staff of the Authority will review and confirm that the Form established to address this 

matter contains all the required documentation. ASG's Auxiliary Administrator of 

Procurement will evaluate and recommend the acquisition indicating that the purchase 

request and procedures comply with applicable requirements. The ASG Bidding Officer or 

a representative will authorize the acquisition. Finally, the corresponding ASG staff 

designated to the COE will assign a control number. 

 

f) Once the control number is assigned, it will be referred to the personnel designated by 

OGP. OGP will not evaluate any purchase order that is not assigned the control number. 

 

g) The evaluation of each Form must be carried out in a period not exceeding twenty-four 
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(24) hours, except for just cause, if the request is in accordance with the declaration of 

emergency. 

 

h) AMA shall follow recommended emergency procurement guidelines established by the 

ASG. 

 

i) Payments will not be made prior to receipt and/or receipt of the goods or services 

requested. 

 

j) Competitive practices and multiple quotes should be exercised to the extent possible. 

Therefore, the Purchasing Director must provide an explanation that is convincing for not 

attempting to acquire multiple price quotes (or the use of contracts other than existing 

ones). 

 

k) The acquisition must be made in accordance with applicable federal requirements. 

 

l) The President shall submit to the ASG, with a copy to the Governor, and to the Financial 

Oversight Board and Financial Authority, a monthly certification confirming that the 

Authority has complied with established procurement rules and regulations. 

 

m) Any proposed emergency purchase, contract, or purchase order, or related contracts, 

including amendments, modifications, or extensions, with a total aggregate value of $10 

million or more, must be submitted for approval prior to execution, to the Fiscal Oversight 

Management Board (FOMB), as required by the PROMESA Act and its Contract Review 

Policy. All other emergency purchase contracts or purchase orders must be submitted to 

the FOMB immediately upon execution. 

 

n) The Authority shall send to the Puerto Rico Innovation & Technology Service ("PRITS") a 

report of the purchases with the assigned control number, which will contain: i) order 

number, ii) goods or services to be purchased, iii) supplier of goods or services, iv) cost of 

goods or services and, v) requesting governmental entity. PRITS must publish within a 

period not exceeding five (5) days after receiving the information. 

 

o) In any exceptional acquisition, the Purchasing Director shall evaluate the exception 

applicable to the purchase and make his recommendation, favorable or not, to the 

President who shall authorize, or not, the exceptional acquisition. 

 

p) Term contracts may not be issued under the exceptional acquisition procedure. Only the 
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purchase order or service corresponding to said exceptional purchase may be lifted. As an 

exception, term contracts for exceptional purchases, with the express authorization of the 

President, may be issued for a maximum term of six (6) months. Contracts may also be 

issued for a maximum term of one (1) year in case of exceptional emergency purchases, 

due to the declaration of emergency or disaster by the Governor. 

ARTICLE 5.2 - DIRECT PURCHASE AGAINST CONTRACT 

A direct purchase against contract is one that is made from a supplier that has been contracted by 

the Authority, by effect of a Bid or proposal awarded in its favor, as authorized by this Regulation 

and whose contract is in force. 

In purchases made against contracts, it will not be required to request quotes from other suppliers, 

but a purchase order or contract must be issued, as established in the corresponding specifications. 

ARTICLE 5.3 - DONATION 

SECTION 5.3.1 - DEFINITION 

Means by which the Authority acquires a good, a service, or a work by an act of liberality and 

voluntariness of the person who performs it, free of charge. The President will accept donations 

if deemed beneficial to the Authority and/or to the Government of Puerto Rico. 

SECTION 5.3.2 - DONATIONS RECEIVED IN FAVOR OF THE AUTHORITY 

a) Conditional Donations - The President may accept conditional donations if they are given 

are for the purposes entrusted by law to the Authority. 

i. The donor shall prepare a letter notifying the Authority of the donation and of the 

use or purpose for which he or she is making the donation. 

ii. The Authority shall receive the notification from the donor and shall proceed as 

follows:  

¶ Verify that the purpose of the donation is related to the functions and purposes 

entrusted by law to the Authority. Property for which there is no immediate or 

future use for it will not be accepted. 

¶ If the donation has a specific condition, it will be analyzed whether the Authority 

can meet the specification established by the donor. 

¶ AMA will evaluate, the costs of installation, maintenance, insurance, technical 

personnel, and endorsements required, among other, which entails the 

acceptance of the donation and its impact on the budget of the Authority. In cases 

of donation of used equipment, an inspection of equipment must be carried out 
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prior to the acceptance of the donation to verify that the equipment is in good 

condition or whose repair cost is accessible. 

¶ If the President determines that it is not appropriate to accept the donation, he or 

she shall notify the donor, in writing, of the reasons why he or she did not accept 

the donation. If AMA decides to accept the donation, it will proceed to request 

the Secretary of the Treasury, or its representative, to concede the authorization 

to accept and receive the good or goods being donated. 

¶ The procedure established by the Secretary of the Treasury will be carried out. 

b) Money Donations 

i. In cases of money donations to the Authority, the value must be issued in favor of 

the Secretary of the Treasury; no cash may be accepted. 

ii. The value will be delivered to the official collector to proceed to issue an official 

receipt to the donor and to deposit it in the bank account of the Secretary of 

Treasury. 

iii. AMA will complete the procedure established by the Secretary of the Treasury. 

c) Donations of goods and chattel 

i. If the donation is movable property, the Authority shall proceed as follows: 

¶ It will issue the donor with the corresponding Receipt of Donated Property. It 

will give the original to the donor, send a copy to the property manager, and 

retain a copy for the donor's file. 

¶ The surplus property inspector will appraise it and the property manager will 

assign it a property number and mark it with that number. 

¶ Prepare the corresponding Fixed Asset Amendment Report to account for 

donated property on the books of the Department of the Treasury. 

¶ It will send the corresponding forms, duly completed to the Secretary of Finance. 

 ARTICLE 5.4 – TRADE-IN OR EXCHANGE 

SECTION 5.4.1 - DEFINITION 

The "trade-in" is an acquisition method in which goods are used as part of the payment. The 

exchange is when one good is traded for another, even if it is of a different nature. The value of 

the good received is equal to or greater than the one given thing. When the value of what is 
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received is greater than that of the given thing, it will be compensated by payment in money, 

but that payment can never be greater than the value credited by appraisal of a good received. 

SECTION 5.4.2 – TRADE-IN PROCEDURE 

a) Government entities may acquire a good under the trade-in or exchange procedure. 

b) The Property Manager at AMA will cancel the property given in trade-in or exchange using 

the Form promulgated by the Finance Division or the Secretary of the Treasury. 

c) Prior to acquiring good through the procedure of exchange or exchange, the Property 

Managers will submit to the Director of Surplus Property in the ASG the following: 

i. An explanatory letter requesting authorization to be allowed to exchange an agency 

asset. The letter shall include a description of the equipment to be exchanged or 

exchanged and the benefits of such transaction. 

ii. Proposal and offer of the supplier. 

iii. Copy of the corresponding proof of payment and purchase order, through which 

the property to be exchanged was acquired. 

iv. Form promulgated by the Secretary of the Treasury for this purpose. 

d) The Purchasing Director will verify all documents received, inspect the asset to be 

delivered in exchange, assess it, and determine if the price offered by the supplier is in the 

best interests of the AMA. 

e) After an inspector and a program director evaluate the transaction and the documents 

received, they will recommend favorably, or not, the exchange or “trade-in” transaction. 

f) Any transaction under the exchange or “trade-in” procedure will have to be authorized by 

a program director and the President and/or an authorized representative. 

g) After the transaction is authorized by the surplus property division: 

i. The Property Manager may deliver the property to the seller, as a total (“trade-in”) 

or partial (exchange) payment of the good to be acquired, but always in the 

presence of the Surplus Property Inspector, who will validate the process. 

ii. The Requesting Unit will submit to the Purchasing Division the request for the 

acquisition, accompanied by the authorization of Surplus Property, the 

determination of the evaluation committee of the requesting government entity, the 

quotation of the good to be acquired and any other required document. 



 

Regulation or Procedure Number:  
DEPARTMENT OF TRANSPORTATION AND PUBLIC WORKS 

METROPOLITAN BUS AUTHORITY 

Title of the Regulation or Procedure: Effective:  
REGULATION ON ACQUISITIONS OF GOODS, CONSTRUCTION WORKS, AND NON-PROFESSIONAL 

SERVICES 

Page 123 of 131 

h) The purchase order to be prepared shall clearly reflect the amount of credit obtained for 

the exchanged or traded good. 

ARTICLE 5.5 - LEASE 

SECTION 5.5.1 - DEFINITION 

The lease can be of goods or services. In the lease of goods, one of the parties undertakes to give 

the other the enjoyment or use of a good for a certain time and at a certain price. In the leasing 

of services, one of the parties undertakes to provide the other with a service for a certain price. 

The lease can also be of real estate; the landlord temporarily transfers the use and enjoyment of 

the property to another person in exchange for the payment of a rent. 

SECTION 5.5.2- PROCEDURE 

Leases of goods or services are made through the same procedures that are used for purchases. 

If there is a contract in force with the Authority to offer the good or provide the service, the 

corresponding purchase order or service order will be processed, under said contract. If there is 

no current contract, the procedure of the corresponding purchase method will be carried out. 

The Requesting Unit must request, in writing, its interest to lease. The application shall contain: 

a) Number of units or quantity of goods requested by their type and description of these; 

b) Justification for leasing; 

c) Projected lease period; 

d) Estimated total cost; and 

e) Comparison of estimated cost versus purchase cost. 

The Purchasing Director or his authorized representative will evaluate the request received and 

determine, with the approval of the President, whether he authorizes or denies it, taking into 

consideration whether the purchase is of greater benefit than the proposed lease. In addition, it 

will base its determination by evaluating the following criteria: 

a) Market value of the requested good or service; 

b) Intended use; 

c) Immediate need of the agency with respect to the request; 

d) Lease term; 

e) Preference of this type of acquisition over any other; and 
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f) Any other criterion the President deems convenient for the best interests of the AMA. 

SECTION 5.5.3 - RENTAL OF MOTOR VEHICLES 

The rental of motor vehicles must be carried out, to serve the purpose of the lease or in cases of 

emergency, only when there is an imminent need, and no other vehicle is available in the "pool" 

of the Authority as defined in this Regulation. The maximum term for the lease of motor vehicles 

will be three (3) months. In the event of exceptional circumstances, that term may be extended 

for a longer term with the written permission of the President. 

SECTION 5.5.4 - LEASING OF NON-PROFESSIONAL SERVICES 

The leasing of non-professional services shall proceed when the requested service cannot be 

provided by the Government, by the employees of the AMA, or by any other governmental 

body. If the non-professional service can be provided by the Government, by any government 

employee or by the Authority, the service must be ordered to them. This sort of acquisition may 

be considered as a Memorandum of Understanding or "MOU". 

SECTION 5.5.5 - LEASE OF REAL PROPERTY 

Any lease of real estate must be carried out in accordance with the provisions of the "Act to Create 

the Real Estate Review Board of the Commonwealth of Puerto Rico", Act No. 235 - 2014, as amended, 

and any other related regulations. 

ARTICLE 5.6 - TRANSFERS 

The Authority may acquire goods through transfers of title or possession thereof, as provided for 

in several provisions of State laws that provide for the transfer of property to the Government. 

The Government may also acquire property by way of transfers made to it by the Federal 

Government of new or used property, in accordance with the procedures established by the Law 

and Regulations for this purpose. 

On the other hand, ASG may transfer the property or material declared surplus or the goods 

acquired to: 

a) Agencies of the Executive Branch, such as AMA, obliged by law to acquire and dispose of 

the property with the intervention of the ASG; 

b) Exempt entities; Public Corporations or Municipalities. 

c) Non-Profit entities duly incorporated, serving a social purpose and qualified in one of its 

social programs to receive funds from the Government of Puerto Rico; 

d) Government agency of the United States of America, whether federal or State; 
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e) Public Corporations; 

f) Bona fide farmers certified as such by the Department of Agriculture, aqua culture farmer, 

poultry farmer, craftsman, fisherman and bona fide public transport. 

The Executive Branch entities, such as AMA, shall have priority over any other government entity, 

non-profit institutions, agencies, or persons, at the time of a transfer. When no agency of the 

Executive Branch is interested in the property or material declared surplus or a good agreed, it is 

that it may be transferred to any other of the entities or persons listed above. 

At the time of the transfer, the Forms established for this purpose will be completed. 

ARTICLE 5.7 - PURCHASE IN INSTALLMENTS 

SECTION 5.7. 1 - DEFINITION 

Purchase method by which a good is acquired, and its use and enjoyment is immediate, and its 

payment is made at fixed terms, by portions or installments. 

SECTION 5.7.2 - INSTALLMENT PURCHASE; WHERE APPLICABLE 

An installment purchase proceeds if, at the discretion of the President, it results in the benefit 

and best interest of the Government. Such purchases must comply with the requirements of the 

purchase request, in accordance with the provisions of this Regulation. If interest rates are 

applied to the installment purchase, these will not exceed the prevailing legal rate in the market, 

as established for private transactions. No financing, handling, or other special charges will be 

paid. 

PART 6 – RECONSIDERATION AND JUDICIAL REVIEW 

ARTICLE 6.1 – THE PROVISIONS OF LAW 

Act No. 38-2017, as amended, known as the "Uniform Administrative Procedures Act" (LPAU for 

its Spanish acronym) governs matters related to reconsideration and judicial review when an 

administrative entity executes an award in competitive acquisition procedures. This allows that 

party that is not favored in the processes and believes that the established procedures have not 

been followed correctly, can have the right to have the administrative file examined thoroughly. 

This Law provides that "[t]he procedures for awarding Bids shall be informal; its regulations and 

terms will be established by the agencies," however, strict compliance "with the substantive 

legislation that applies to purchases by the Government of Puerto Rico."  The "rights and 

obligations of tenderers" cannot be undermined. 
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SECTION 6.1.1 - MANDATORY INFORMATION IN AWARD NOTICES. 

Once the Purchasing Division or the Bid Board make the recommendation to the President, to 

determine the corresponding award, the President will proceed to notify its final determination 

by means of an Award Notice, which will include factual determinations and conclusions of law. 

The Award Notice shall be duly notified, through the US Postal Service (USPS) with 

acknowledgment of receipt, or e-mail, to all parties who have the right to challenge such 

determination, meaning, to all participating bidders, not selected in the process. The Award 

Notice shall include: (i) the names of the bidders who participated in the Bid and a summary of 

their proposals; (ii) the factors or criteria that were considered in awarding the Bid; (iii) defects, 

if any, in the bids of the bidders not selected; and (iv) the availability and time limit for 

requesting administrative review and judicial review. The Purchasing Division or the Bid Board 

shall file a copy of the Notice as evidence of the notification. 

SECTION 6.1.2 – RECONSIDERATION AND ADMINISTRATIVE REVIEW OF AWARDS. 

Any Award Notice of Informal Bids, Formal Bids, request for proposals of any kind or 

requirement of qualifications, must contain a clause about the right to petition a reconsideration, 

precisely following the provisions of Section 3.19, of Act No. 38-2017, supra. This clause will read 

as follows:   

"The party adversely affected by a decision may, within twenty (20) days of deposit 

in the US Postal Service or email notifying the award of the Bid, file a motion for 

reconsideration with the Metropolitan Bus Authority (AMA). In the alternative, 

you may submit a request for review to the Board of Reconsiderations of the Puerto 

Rico General Services Administration or the appropriate appellate entity in law or 

regulation, within twenty (20) calendar days, from the deposit in the US Postal 

Service or email notifying the award of the Bid. AMA or the Board of 

Reconsiderations shall consider it within thirty (30) days of filing. The Board may 

extend this term only once, for an additional term of fifteen (15) calendar days. If 

any determination is made in your consideration, the term for seeking the remedy 

of judicial review shall begin to count from the date on which a copy of the notice 

of the decision of the agency, the appellate entity, or the Board of Reconsiderations 

resolving the motion was deposited in the US Postal Service or email. If the AMA 

Reconsiderations Committee or the Board of Reconsiderations fail to take any 

action in relation to the motion for reconsideration or request for review, within the 

corresponding term, as provided for in this Act No. 38-2017, supra, it shall be 

understood that it has been rejected outright, and from that date the term for 

judicial review shall begin to count." 
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SECTION 6.1.3 – JUDICIAL REVIEW 

When conferring quasi-judicial powers to executive agencies, it must be ensured that the courts 

can review such determinations. This is exercised based on the review of entire file of the Bid. 

The Supreme Court of Puerto Rico has declared that Requests for Proposals are processes that 

are also subject to Judicial Review because they are alternative methods to the Bid. To establish 

this right to judicial review, any Award Notice of Informal Bids, Formal Bids, request for 

proposals of any kind or requirement of qualifications, must contain a warning about the right 

to reconsideration, precisely following the provisions of Section 4.2 of Act No. 38-2017, supra. 

This warning will read as follows:   

"In cases of Bid challenge, the party adversely affected by a final order or resolution 

of AMA, the Board of Reconsiderations of the Puerto Rico General Services 

Administration, or the Bid appellate entity, as the case may be, may file a request 

for review with the Court of Appeals within twenty (20) days,  counted from the 

filing of the copy of the notification of the order or final resolution of the AMA, the 

aforementioned Board of Reconsiderations or the appellate entity, or within the 

applicable term of twenty (20) calendar days of having elapsed the period provided 

by Section 3.19 of Act No. 38-2017, supra. The mere filing of a request for judicial 

review under this Section shall not have the effect of paralyzing the award of the 

contested Bid." 

SECTION 6.1.4 - CONTENTS OF THE REQUEST FOR REVIEW 

The request for review of the Bid award or proposal shall contain: 

a) Information about the parties and their lawyers if they have legal representation. 

b) Reference to the award notification for which review is requested. A copy of it must 

be included, together with the envelope or with the evidence of the date on which it 

was deposited in the USPS or email, if that date is different from the date of filing the 

notification in the file. 

c) A faithful and concise account of the relevant procedural facts and incidents. 

d) A detailed discussion of the reasons why the award is contested. The appellant shall 

list and clearly establish each of the items of the award notification that is contested, 

and a discussion of the reasons for the challenge. 

e) All documentation relevant to the award of the Bid, which must at least include: 

¶ Contested Award Notice; 
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¶ Appellant's proposal; 

¶ Determination on Qualifications (if applicable). 

SECTION 6.1.5 – NOTIFICATION OF THE SUBMISSION OF ADMINISTRATIVE 

REVIEW 

The adversely affected party shall notify a copy of the request for administrative review to the 

Authority, with attention to the Purchasing Director in case of Informal Bids, the Bid Board in 

case of Formal Bids, RFPs or RFQs, or the Board of Reconsiderations. This requirement is of a 

jurisdictional nature. In the request for consideration itself, the adversely affected party shall 

certify the Authority or the Board of Reconsiderations of its compliance with this requirement. 

Notification must be made by registered mail with acknowledgement of receipt and e-mail. The 

appellant must also notify all tenderers who participated in the Bid. 

SECTION 6.1.6 - ACCESS TO THE PROCUREMENT AWARD FILE. 

While the award process is under way, the content of the dossier, in particular tenders, is not 

public in nature in order not to grant any tenderer an advantage. Once the procurement process 

has been awarded, the file will be made public, and the parties involved in the process and the 

public, in general, will be allowed access to it.  

SECTION 6.1.7 - NOTICE OF RECONSIDERATION DETERMINATION 

In the cases of reconsideration dealt by the AMA itself, through its Purchasing Director in case 

of Informal Bids, The Bid Board in case of Formal Bids, RFPs or RFQs,, once they adjudicate the 

matter, they, on their respective cases, will proceed to notify its final determination by means of 

a Notice of Reconsideration Determination. Such Notice shall be served thorough the USPS with 

acknowledgment of receipt, or email, to all interested parties including the appellant bidder and 

its attorney, if any, and to all bidders participating in the process. This Notice shall set forth the 

grounds and reasons underpinning such determination. In addition, it will advise on the right 

to appeal in Judicial Review as stated in Section 6.1.3. Cases submitted to the Board of 

Reconsiderations shall be governed by the rules set forth in Regulation 9239. 

PART 7 – ADOPTION OF THE ADMINISTRATIVE OR GOVERNMENTAL CONTRACT 

ARTICLE 7.1 – THE REQUIREMENT OF FORM IN THE GOVERNMENT CONTRACT 

Sound administrative public policy requires that Government Contracts meet the following 

requirements: 1) be reduced to writing; (2) a complete file is maintained, with the purpose of 

establishing its existence and correctness; (3) a copy is sent to the Office of the Comptroller as a 

means of a double record of its granting, terms and existence; and 4) that a certainty of time is 
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accredited, that is, having it made and granted fifteen (15) days before its copy has been sent to 

the Office of the Comptroller. 

SECTION 7.1.1 - PURCHASE ORDER 

In small purchases, the purchase order will be the instrument that collects the obligations 

between the suppliers of goods, construction works or non-professional services and the AMA. 

The President or the delegated person shall define the content of this instrument using internal 

guides. 

SECTION 7.1.2 – THE CONTRACT AGREEMENT 

In the other procurement processes not mentioned in Section 7.1.1, the information of the 

contracting parties, the duties, and payments, requirements by law, the terms and conditions 

provided for in the instructions or specifications, and any other penal clause, will be collected in 

a private instrument where both parties sign the contract, a registration number is recorded,  

social security numbers of the contracting parties appear below the signature, together with any 

other requirements imposed by the Authority.   

 

PART 8 – CONTRACT MANAGEMENT  

ARTICLE 8.1 - EXAMINATION AND INSPECTION OF ORIGINAL BID AND PROPOSED 

FILES AND DOCUMENTS 

Any document related to the procedures provided for in this Regulation constitutes official 

information and shall be subject to examination by the Office of the Inspector General and the 

Office of the Comptroller of Puerto Rico, which shall examine the documents indicated above in 

accordance with their intervention’s itineraries. The files will be guarded by the Purchasing 

Division or the Bid Board, as the case may be. 

ARTICLE 8.2 - TERM OF CONSERVATION OF FILES AND ORIGINAL DOCUMENTS OF BIDS 

AND PROPOSALS 

The original files and documents of Bids or proposals, being of a fiscal nature, will be kept for six 

(6) years or until an intervention is conducted by the Office of the Comptroller of Puerto Rico, 

whichever comes first. However, the original files and documents of Bids or proposals that are 

under investigation or pending judicial action will be kept until the investigation or the judicial 

case is finally resolved. 
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On the other hand, the files and original documents of Bids or proposals that are the subject of 

findings after an audit report of the Comptroller, will be kept until final action is taken on them. 

ARTICLE 8.3 – APPOINTMENT OF THE CONTRACT ADMINISTRATOR 

Each Requesting Unit will be responsible for the administration of the contract. This involves 

documenting compliance in terms of delivery, billing, performing performance measures, and 

reporting the need for order changes, contractual modifications or renewals to the President and 

the Legal Division. 

ARTICLE 8.4 – MEASURE OF PERFORMANCE OF THE GOOD, WORK OR NON-

PROFESSIONAL SERVICE ACQUIRED.  

The RUL, and its Regulation 8182, in its article 5.3, mentions as a ground for suspension of a bidder 

the breach of contract, and in Article 5.4 provides the procedures for suspension. Among the duties 

and responsibilities of the Contract Administrator, defined in Art. 3.1 of Regulation 8182, is to 

maintain a history of contracts with bidders. If a contractor breaches a contract, the Contract 

Administrator is responsible for documenting in the record the faults committed and for referring 

it to the ASG, through the Purchasing Division, explaining the situation, so that ASG can act in 

this regard, even proceed to the eliminate the contractor from the RUL.  

ARTICLE 8.5 – CONTRACT CLOSE-OUT 

The director of the Requesting Unit in charge of the contract must ensure that the goods and 

services have been duly provided and payments are completed within the time frame provided.  

An effective management of an administrative contract is one that achieves: satisfaction on the 

part of the user of the good, non-professional service or work (so it is recommended to conduct 

interviews or satisfaction surveys); limited changes or modifications to the contract; zero claims 

or disputes; costs within budget, without increases; a complete record of all transactions in the 

purchase cycle; zero instances of fraud or early detection of conflicts. In addition to the person 

managing the contract, the Finance Division is responsible for carrying out relevant verifications 

before sending the payment, and a double-check is made to ensure that all the obligations on the 

part of the supplier have been completed, that the contract is still in force (that it has not expired), 

that the inspection or evaluation sheets have been delivered and accepted,  that the invoices and 

documentation required for payment comply (pre-audit), and if there was cancellation or 

termination, verify that the applicable steps were followed, and verify that all required signatures 

are in place. 
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PART 9 - FINAL PROVISIONS 

ARTICLE 9.1 - SEVERABILITY CLAUSE 

If any chapter, article, section, subsection, or paragraph of this Regulation is declared 

unconstitutional, invalid, or void by a court with competence and jurisdiction, the remaining 

provisions of the Regulations shall remain in force. 

ARTICLE 9.2 – REPEAL 

The Basic Operating Standards Manual, Regulation No. 45-02D, Regulation of the Bid Board, and 

the Rules of Procedure of the Bid Board, Purchasing Regulation 45-02C, are hereby repealed. Any 

other previous rules related to the matters regulated in this Regulation are also repealed. 

ARTICLE 9.3 - VALIDITY 

This Regulation shall enter into full force thirty (30) days after their filing with the Department of 

State and shall apply to all procurement proceedings that are initiated after its validity. 

Approved in San Juan, Puerto Rico, on ____ of ______________ 2022. 

 

 

____________________    ____________________ 
Karen A. Correa Pomales    Eileen M. Vélez Vega,  
President and CEO     Secretary 
       Department of Transportation  

and Public Works 
 
 
 


