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SUPPLEMENTARY GENERAL CONDITIONS 

ARTICLE 1 ADMINISTRA TIVE MATTERS 

BASIC DEFINITIONS 

Contract Item or Pay Item - A portion of work speeifieally described and for which a price either unit or lump 
sum js provided. It includes the performance of all work and the furnishing of labor, equipment and materials 
deseribed in the specifieations. 

Force Account or Force Account Worl< - Additional work that is paid for on the basis of actual cost plus an 
establíshed fee. 

Inspector - An authorized representative ofthe Architeet or the Engineer, assigned to make a detailed inspection of 
performance of any or alI portions of the work. 

Laboratory - The testing laboratory ofthe Owner of any other testing laboratory approved by the Architect or the 
Engineer. 

Major and Minor Contraet Items - Any item having a contraet value equal to or greater than five (5) per eent of 
the original contraet amount shall be considered as a major item. AH fue other contract items shall be considered as 
minor items. A minor item may become a major item when the minor is increased to the extent that the total cost of 
the item is equal to or greater than five (5) per cent ofthe original contraet amount. 

Resident Engineer or Resident Inspector - the authorized representative of the Arehitect or Engineer in 
irnmediate charge ofthe inspeetion force. 

Rigbt of Way - A general term denoting land, property, or Íllterest therein, usually in a strip, acquired for or 
intended to a projeet or publie utilities. 

Special Conditions - Special requirements regulations or directions covering conditions peculiar to a particular 
projeet. Special Conditions shall prevail over the General Conditions, Technical Speeifieations, and Plans. On eaeh 
sheet of Speeial Conditions, for positive identifieation, there shalI appear the caption "Speeial Conditions". 

Supplemental Agreement - A written agreement exeeuted by the Contractor and the Owner supplementing the 
Contraet to cover changes or changed eonditions incidental to and necessary for the acceptable eompletion of the 
project. 

Contract Limits - The portion ofthe site within which the work is to be perfonned. 

Off-Site Work- Work to be performed outside ofthe contraet limits. 

CONTRACTDOCUMENTS 

The Contraet eonsists ofthe following Contraet Documents: 

1.2.1 Instructions to Bidders; 

1.2.2 The dated Contractor Proposal; 



1.2.3 The PHA-Contractor Agreement: 

a. . Performance Bond 

b. Payment Bond 

e. Workmen's Compensation Insurance 

d. Employer LiabiJity 

e. Comprehensive General and Automobile Liability Insurance 

f. Builder's Risk all risks form including earthquake 

g. Installation Floater 

1.2.4 General Conditions; 

1.2.5 Specifieations; 

1.2.6 Drawings; 

1.2.7 Special Conditions; 

1.2.8 All addenda issued prior to execution of the Contraet; 

1.2.9 Any written amendments to anY ofthe foregoing duly executed by PHA and the Contractor. 

ARTICLE 2 THE CONTRACT 

2.1 DEFINlTIONS 

A modification is a written amendment to the Contraet signed by both parties covering: (1) A Change 
Order (2) An Extra Work Order (3) A Supplemental Agreement (4) A Written Interpretation issued by the 
Arehitect or Engineer pursuant to Subparagraph 2.2.5 or (5) A Written Order for a Minor Change in the 
Work issued by the Architect or Engineer, pursuant to Paragraph 13.3. A Modifieation may be made only 
after exeeution ofthe Contraet. 

2.2 EXECUTION, CORRELATION, INTENT AND INTERPRETA TIONS 

2.2.1 The Agreement shall be signed in not less than triplicate by the Owner and Contraetor or their authorized 
representatives. The other component parts of the Contraet Doeuments if not signed by the Owner or 
Contractof shall be identified by their authorized representatives. 

2.2.2 By exeeuting the Contraet, the Contractor represents that he has visited the 'site, familiarized himself with 
the local conditions under whieh the Work is to be performed, and correlated his observations with the 
requirements ofthe Contract Doeuments. 

2.2.3 The Contraet Doeuments are complementary, and what is required by any one shall be as binding as if 
required by all. The intention of the Doeuments is to include all labor, materials, equipment, and other 
items as provided in Subparagraph 5.4.1 necessary for the proper exeeution and eompletion ofthe Work. 

2.2.4 It is not intended tbat work not eovered under any heading, section, braneh, elass or trade of the 
Specifications shall be supplied unless it is required elsewhere in the Contract Doeuments. Words which 



have well-known technical Ol" tl'ade meanings are used herein in aeeordanee with such reeognízed 
meanings. 

2.2.5 The organization of the Speeifications into divisions, seetions and artieles, and the arrangement to 
Drawings shall not control the Contractor in dividing the Work among Subcontractors or in establishing the 
extent ofWork to be performed by any trade. 

2.2.6 Written interpretations 01" Request for Information (RFI) necessary for the proper exeeution or progress of 
the Work in the form of drawings 01' othelwise wilI be issued with reasonable promptness by the 
Arehitect 01' Engineer and in accordance with any schedule agreed upon. Either party to the Contraet may 
make wrítten request to the Arehitect or Engineer for sueh interpretations. Such interpretations shall be 
consistent with and reasonably inferable trom the Contraet Doeuments and ·may be effected by Field Order. 
Interpretatíon drawings are not changes in the Work. 

2.3 COPIES FURNISHED AND' OWNERSHIP 

2.3.1 Unless otherwise provided in the Contraet Documents, the Contractor will be fumished, free of eharge, six 
(6) complete sets ofDrawings and Speeifieations reasonably neeessary for the exeeution ofthe Work. 

ARTICLE 3 ARCHITECT OR ENGlNEER 

3.1 ADMINISTRA TION OF THE CONTRACT 
3.1.1 The Al'chitect or Engineer wí1l provide general Administl'ation of the Construetion Contract, including 

performance ofthe funetions hereinafter described. 

3.1.2 The Architect or Engineer will be the Owner's representative. The Architect 01' Engineer will have 
authority to aet on behalf ofthe Owner to the extent provided in the Contract Doeuments, unless otherwise 
modified by written instrument which will be shown to the Contractor. 

3.1.3 The Architeet or Engineer will be, in the first instance, the interpreter of the requirements of the Contraet 
Documents. The Architect or Engineer wiI1, within a reasonable time, render such interpretations as he may 
deem necessary fOl' the proper execution or progress ofthe Work. 

3.1.4 Claims, disputes and other matters in question relating to the execution or progress of the Work or the 
interpretation of the Contraet Documents shall be refened initiaIly to the Arehitect or Engineer for decision 
which he will render in writing within a reasonable time. 

:3 .1.5 All interpretations and decisions of the Arehitect 01' Engineer shaJl be consistent with the intent oí the 
Contract Documents. In his capaeity as interpreter and judge, he will exercise his best efforts to insure 
faithful performance. 

3.1.6 AH disputes under this contraet shall be decided by the Architeet or Engineer whose decision shall be fmal 
and binding, except disputes concerning the cost 01' amount of claims involving change in contraet price, 
which shall be decided by the Arehitect or Engineer subject to claims procedure ineluded in the Contract 
Documents. Arbitration to resolve any dispute arising from the Construetion Agreement is not aceepted 
herein. 

3.1.7 The Architect or Engineer wiU not be responsible for any acts or omissions of the Contractor, any 
Subeontractor or any Sub-Subcontractor, or any of their agents or employees, or any other persons 
performing any ofthe Work. 

3.1.8 The Architect or Engineer shall have the right to stop the Work, in whole or in part, in an emergency or 
when such stoppage ís neeessary to insure the propel' execution ofthe Contract. 



3.1.9 The Architect or Engineer wilI have authority to reject Work which does not confonn to the Contraet 
Documents. Whenever, in its reasonable opinion, it considers it neeessary or advisable to ensure the proper 
ímplementation ofthe intent ofthe Contract Documents, he wilI have authority to require speeial inspection 
or testing of the Work, whether such Work shalI be then fabricated, installed 01' completed in aeeordance 
with Paragraph 8.9 weather or not such Work then fabrieated, insta11ed 01' completed. However, neither the 
Architect or Engineer to act under this Subparagraph 3.2.10, nor any decision made by him in good faith 
either to exercise or not to exercise such authority, shaIl give rise to any duty or responsibility of the 
Architect or Engineer to the Con tractor, any Subcontractor, 01' any Sub-Subcontractor, or any of their 
agents or employees, 01' any other person performing any of the Work, nor will the Contractor be relieved 
from any of its obligations under the Contract. 

3.1.10 The Architect or Engineer may designate one or more assistants or representatives to represent him as 
Resident Engineers or Inspectors for the work, fu11y empowered to represent the Architect or Engineer in 
aIl matters pertaining to inspectíon of work done and materials furnished by the Contractor and 
Subcontractors. Sueh inspection may extend to all or any part of the work, the Resident Engineer or the 
Inspector shall have the authority to reject materials or suspend the work until the question at issue can be 
referred to and decided by the Architect 01' Engineer. Resident Engineers and Inspectors are not authorized 
to alter 01' waive any requirements ofthe Contract. 

ARTICLE 40Wl'fER 

4.1 DEFINITION 

4.1.1 The Owner is the Dep311ment, Agency, PubJic Corporation 01' any other Instrumentality ofthe Government 
of the Cornmonwealth of Puerto Rico as identified in the Agreement. It shall a180 include tbe Government 
ofthe Municipalities when these General Conditions are made part oftheir Contract Documents. The tenn 
Owner means the Owner or the Contracting Officer, as defmed in Subparagraph 4.1.2. 

4.1.2 The Contracting Officer is the person who may officiaIly be designated by the Owner as his authorized 
representative for signing the Agreement and providing the functions hereinafter described. 

4.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER 

4.2.1 The Owner sha11 furnish all available information describing the physical characteristics, legallimits and 
utility locations for the Project. 

4.2.2 Unless otherwise specified, the Owner will set construction stakes establishing property lines, slopes, 
continuous profile-grade, centerline, and bench marks for the project, and will fumish the Contractor with 
a11 necessary information relating to lines, slopes and grades. These stakes and marks shall constitute the 
field control by and in accordance with which the Contractor 8ha11 establish other necessary controls and 
perform the work. The Contractor shall beheld responsible for the preservation of a11 stakes and marks, and 
if any of the construction stakes or marks have been carelessly or willfully destroyed or disturbed by the 
Contractor, the cost of replacing them will be charged against him and will be deducted from the payment 
for the work. The Owner will be responsible for the accuracy of lines, sropes grades and other engineering 
work which i8 set forth under this section. When the Contractor is required to perfonn the stake out 
operations, he sha11 fumish and set a11 construction stakes and marks with his own personnel and he sha11 
assume a11 responsibility for the accuracy of staking and for its preservation and replacing until the work is 
completed. The Owner will provide information regarding references points for location and construction 
and may, at any time, check the stakes and marks set by the Contractor which, if found in error, 8ha11 be 
reset in the correct location by the Contractor at the Contractor's expense. 

4.2.3 Information 01' services under the Owner's control shall be fumished by the Owner with 
reasonable promptness to avoid delay in the orderly progress ofthe Work. 

ARTICLE 5 CONTRACTOR 



5.1 SUPERVISION 

The Contractor shall supervise and direct the Work competently and efficiently, devoting such attention 
and applying such skills and expertíse as are necessary to perform the Work in accordance with the 
Contract. The Contractor shaIl be solely responsible for the means, methods, techniques and procedures 
employed in the Construction of the Work, except to the extent otherwise expressly provided in the 
Contract Documents. The Contractor shall give the work full attention necessary to facilitate the progress 
thereof, and shaIl cooperate with the Arcbitect or Engineer, the Inspectors and other Contractors in every 
way possíble, in order to comply with the Contract Documents. 

5.2 ACCEPTANCE OF CONTRACT DOCUMENTS AND SITE 

The Contractor represents that it has reviewed a11 Applicable Laws and the Contract Doeuments carefulIy 
and is satisfied with the same, and acknowledges that it ean perform the Work as required under the 
Contraet Documents and can achieve completion ofthe Work within the Contraet Time. The Contractor 
agrees that the Owner has not made, and shaIl not be deemed to have made, any representations or 
warranties whatsoever with respect to the Contract Documents, whether as to the adequacy, completeness 
or sufficiency thereof, or otherwise. The Contraetor shall be responsible for identifying and promptly 
resolving or cOlTecting any conflicts, ambiguities, errors, omissions and defects in the Contract Documents 
which should reasonably have been deteeted through the bidding and construction process. All sueh 
conflicts, ambiguitíes, errors, omissions or defects shall be promptly brought to the attention of fue 
Architect or Engineer. The Contractor further represents that the Contractor has examined and understands 
aH ofthe Contraet Documents, has visited the Site and examined and become familiar with local conditions 
under which the Work is to be performed, has verified to its satisfaction the nature and quality ofthe Work 
involved, and has correlated its personal observations with the requirements ofthe Contract Documents. 

The Arehitect or Engineer after being notified by the Contractor of such errors, inconsistencies or 
omissions will make the eorrections and interpretations as may be deemed neeessary for fulfilling the intent 
of the Contract Documents. 

5.3 TAXES 

5.3.1 The Contractor shall, at its sole cost, be responsible for, and shalI pay all sales consumers, use and any 
other taxes required by law and necessary for the execution and completion of this Contract. 

5.4 SUPERINTENDENT 

5.4.1 The Contractor shall contraet a Professional Engineer or a License Architect as a construction 
superintendent and necessary assistants who shall be in attendance at the project site at all times during the 
proseeution of the work. The superintendent shall be satisfactory to the Owner or his representatives and 
shall not be changed except with the consent of the Owner, unless the Superintendent proves to be 
unsatisfactory to the Contractor and ceases to be in his employ. The Superintendent shalI be invested with 
authority to act for the Contractor on a11 matters that may arise during the proseeution of the work and all 
the instructions given to him by the Owner or rus authorized representative shall be as binding as if given to 
the Contractor. Important communications will be so eonfrrmed in writing. Other communications will be 
so confmned on written request in each case. Such superintendence shall be fumished by the Contractor 
irrespective ofthe total amount ofthe work. The Contractor shall, before cornmencing operations submit to 
the Owner the name and qualifications ofthe Superintendent. 

5.5 RESPONSffiILlTY FOR THOSE PERFORMING THE WORK 

5.5.1 In case of a temporary suspension of the Work, from any cause whatsoever, the Contractor shall be 
responsible for the Work and shall take such reasonable precautions as may be necessary to prevent 
damage to the Work, provide suitable drainage and erect necessary temporary structures, signs or other 
facilities, at its expense. 



5.5.2 The Contractor shall, at al! times enforce strlet discipline and good order among his employees and shall 
not employ on the work any unfit person or anyone not skilled in the task assigned to hím. 

5.6 PROSECUTION AND PROGRESS 

5.6.1 Immediately after being awarded the Contraet, the Conu'actor shall deliver to the Owner a construction 
progress schedule in form satisfactory to the Owner showing the proposed dates of commencement and 
completion of each of the various items of the work. This schedule after approved by the Owner shall 
become a part of the Conh'act Documents and shall be revised as required by the conditions of the work, 
subject to the Owner's a approval. 

5.6.2 The Contractor shall start work on the part of the project set forth in the progress schedule, Special 
Provisions or Drawings, and the work shalI be conducted in sueh a manner and with sufficient materials, 
equipment and labor as considered necessary to ¡nsure its completion in accordance with the Contract 
Documents within the time set forth in the Contract. 

5.7 CUTTING AND PATCHING 

5.7.1 The Contractor shall be responsible for cutting, fitting ol' patching required to complete the Work 01' to 
make ils parts fit together properly. The Contractor shall not damage or endanger a portion ofthe Work or 
fulIy or partiaIly eompleted construction of the Owner or Olher Contractors by cutting, patching or 
otherwise altering such construction, or by excavation. 

5.8 INDEMNIFICATION 

5.8.1 The policy shall be specifically endorsed to cover the liability assumed by the named insured under the 
contract, and sha11 quote the aboye "Save Harmless" clause. 

5.8.2 The limits of insurance for this coverage shall be the same as for the Comprehensíve General Liabílity 
Policy. 

ARTICLE 6 SUBCONTRACTORS 

6.1 A W ARD OF SUBCONTRACTS FOR PORTIONS OF THE WORK 

6.1.1 Unless otherwise specified in the Contract Documents the Contractor, as soon as practicable after the award 
of the Contract, sha11 fumish to the Owner in wríting for his acceptance a Iist of the names of the 
Subcontractors proposed for the principal portions of the W ork. The Owner shall promptly notiiY the 
Contractor in writing jf he, afier due investigation, has reasonable objection to any Subcontractor on such 
Iist and does not accept him. If within fifteen (15) days froro submíttal by the Contractor, the Owner or 
Architect or Engineer fails to make objection to any Subcontractor on the list, ít sha11 constitute acceptance 
of such Subcontractor. 

6.1.2 If the Owner refuses to accept any Subcontractor or person or organization on a list submitted by the 
Contractor in response to the requirements of the Contract Documents, the Contractor shall submit an 
acceptable substitute. No increase in the Contract Suro shall be allowed for any such substitution. 

6.1.3 The Contractor shall not make any substitutíon for any Subcontractor who has been accepted by the Owner, 
unless the substitution is acceptable to the Owner. 

6.1.4 Unless otherwise specified the Con tractor shall execute with his own organization work amounting to not 
1ess than fifty (50) percent of the original total contract cost. Any items designated in the Contraet 
Doeuments as "Specialty Iteros" shall be dedueted from original total cost before computing the amount of 
the work required to be performed by the contractor wíth his own organization. 



6.2 SUBCONTRACTUAL RELATIONS 

6.2.1 By written agreement, tite Contractol' shall l'equire each Subcontractol', to the extent of tite Wol'k to be 
pel'fonned by the Subcontractor, to be bound to the Contractol' by terms of the Contract Documents, and to 
assume toward the Contractor all the obligations and responsibilities which tite Contractor, by the Contract 
Documents, assumes toward the Owner. 

6.2.1 Each Subcontract shall preserve and protect the rights of the Owner undel' the Contract Documents with 
respect to the Work to be performed by the Subcontractol' so that subcontracting thereofwill not prejudice 
such rights. 

6.2.2 The Contractor shall make available to each proposed Subcontl'actor, prior to the execution of the 
Subcontract, copies of the Contract Documents to which the Subcontractor will be bound. Subcontractors 
sha11 simílarly make copies of applicable portions of such documents available to their respective proposed 
Sub-Subcontractors. 

6.2.3 Require submission to the Contractol' of applications for payrnent undel' each subcontract to which the 
Contractor is a party, in reasonable time to enable the Contractor to apply for payroent in accol'dance with 
Article 10. 

6.2.4 Require that all clairos for additional costs, extensions of time, damages for delays 01' otherwise with 
respect to subcontl'acted portions ofthe Work shaIl be submitted to the Contractol' (via any Subcontractor 
01' Sub-subcontractol' where appl'opriate) in sufficient time so that the Contractol' may comply in the marmer 
pl'ovided in the Contl'acts Documents for like claíms by the Contractol' upon the Owner. 

6.2,5 Waive all rights the contracting parties may have against one another for damages caused by fire or other 
perils covered by the property insurance described in Paragraph 12.3, except such insurance held by the 
Owner as trustee under Paragraph 12.3. 

6.2.6 Obligate each Subcontractor specifical1y to consent to the pl'ovisions ofthis Paragraph 6.3. 

6.3 PAYMENTS TO SUBCONTRACTORS 

6.3.1 The Contractol' will be responsible for payment to each Subcontl'actol' upon l'eceipt ofpayment from the 
Owner, of an aroount equal to the percentage of completion allowed to the Contractol' on account of such 
Subcontractor's Work, less the percentage retained from such payments, and shall provide to thé Owner 
evidence of such payments with each Application for Payrnent. The Owner shall not have any obligation to 
pay 01' to see to the payment of any monies to any Subcontractol', 01' Sub-Subcontractol' except as may 
otherwise be requil'ed by law. Ifthe Owner fails to issue a Certificate fOl' Payment due to the fault ofthe 
Contractor and not the fault of a particular Subcontractol', the Contractor shall pay the Subcontractor on 
demand, made at any time after the Certificate fol' Payment should otherwise have been issued, for its Work 
to the extent completed, less the l'etained percentage. The Owner may, on l'equest and at its discretion, 
furnish to any Subcontractor, if practicable, information regarding the percentage of completion certified by 
the Contractor on account ofWork done by such Subcontractor. 

6.3.2 The Contractol' shall be responsible for pl'ompt payment to each Subcontractol' of a just share of any 
insurance moneys received by the Contractor. 



ARTICLE 7 SEPARATE CONTRACTS 

7.1 MUTUAL RESPONSIBILITY OF CONTRACTORS 

7.1.1 If part of the Work depends fol' proper execution or results upon construction 01' operations by other 
Contl'actors, the Contractor shaIl, prior to proceeding with that portion ofthe Work, promptly report to the 
Architect or Engíneer apparent discrepancies 01' defects in such other construction that would render it 
unsuitable for such proper execution and results. Failure ofthe Contractor so to report shall constitute an 
acknowledgment that other Contractors' completed or partially completed consh-uction is fit and proper lo 
receive the Work, except as to defects not then reasonably discoverable 

Whenever the Work is dependent upon the work of an Other Contractor, the Contractor shall: 

7.1.1.1 Coordinate its dependent Work with such other work; 

7.1.1.2 Provide the Other Contractol' with aH necessary dependent data and requirements; 

7.1.1.3 Examine the drawings and specifications of the work ofthe Other Contractor; 

7.1.1.4 Notify the Other Contractor, with a copy ofthe notice delívered to the Owner of all improperly 
installed work which would prevent satisfactory installation ofthe dependent Wol'k; and 

7.1.1,5 Take a11 othersteps as are necessary to ensure that the dependent Work is properly constructed and 
instal1ed. 

7.1.2 Should the Contractor cause damage to the work or property of any separate contractor on the Project, the 
Contractor shall, upon due notice, settle with such other contractor by agreement 01' arbitration, ifhe will so 
settle. If such separate contractor sues the Owner or initiates an arbitration proceeding on account of any 
damage alleged to have been so sustained, the Owner shall notífY the Contractor who shall defend such 
proceedings at the Owner'g expense; and if any judgment 01' award against the Owner arises therefrom the 
Contractor shall pay 01' satisfY it and shall re imburse the Owner for all attorney's fees and court or 
arbitration costs which the Owner has incurred. 

7.2 CUTTING AND PATCHING UNDERSEPARATE CONTRACTS 

7.2.1 Each contractor under separate contracts shall be responsible for any cuttíng, fitting and patching that may 
be required to complete his Work except as otherwise specifically provided in the Contract Documents. A 
Contractor shall not endanger any work of any other contractors by cutting, excavating or otherwise 
altering any work and shall not cut or alter the work of any other contrae tal' except with the written consent 
ofthe Archítect or Engineer. 

7.2.2 Any costs caused by defective or ill-timed work shall be borne by the party responsible therefore. 

7.3 OWNER'S RIGHT TO CLEAN UP 

7.3.1 If a dispute aTÍses among the Contractor and other Contractors as to their respective responsibilities for 
maintaining the Site and surrounding area free from waste materials and rubbish, the Owner may c1ean up 
and al10cate the cost among those responsible as the Architect or Engineer determines to be justo 

ARTICLE 8 MISCELLANEOUS PROVISIONS 

8.1 GOVERNING LA W 

8.1.1 The Contract shall be governed by the laws ofthe Commonwealth ofPuerto Rico and federallaws. 



8.2 SUCCESSORS AND ASSIGNS 

8.2.1 The Owner and tbe Contractor eaeh binds himself, bis partners, suceessors, assigns and legal 
representatives to the ofuer party in respect to all eovenants, agreements and obligations eontained in the 
Contraet Documents. Neither party to the Contraet shall assign the Contract or sublet it as a whole without 
the written consent of the other, nor shall the Contractor assign any moneys due or to become due to him 
hereunder, without the previous written eonsent ofthe Owner. 

8.3 WRITTEN NOTICE 

8.3.1 Written notiee shall be deemed to have been duly served if delivered in person to the individual or member 
of the firm or to an officer of the corporation for whom it was ¡ntended, or if delivered at or sent by 
registered or certífied mail 10 tbe last business address known by fue person who gives the notice. 

8.4 NOTICE OF INJURIES OR DAMAGES 

8.4.1 Should either party to the Contraet suffer injury or damage to person or property beeause of any of his 
employees, agents or others for whose aets he is legally Hable, a notice shall be made in writing to such 
other party within a reasonable time after the first observanee of such injury or damage. 

8.5 PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND 

8.5.1 Unless otherwise speeified in the Contract Doeuments. the Contractor shall fumish a Performance Bond in 
an amount equal to one hundred (100) pereent of the Contraet Sum as security for the faithful performance 
ofthis Contraet and also Labor and Material Payment Bond in an amount not less tban one hundred (lOO) 
percent oí fue Contraet Sum as seeurity for tbe payment of all persons performing labor on the Projeet 
under this Contraet and furnishing materials in conneetion with this Contracto The Perfonnance Bond and 
the Labor and Material Payment Bond shall be delivered to the Owner not later tban the date of exeeution 
ofthe Contract. 

8.6 RIGHTS AND RE.MEDIES 

8.6.1 Duties and obligations imposed by the Contract Doeuments and rights and remedies available there under 
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or 
available by law or in equity. 

8.7 PROCUREMENT AND DELIVERY OF MATERIALS 

8.7.1 The Contractor shall procure with reasonable diligenee and deliver to the job site all materials required to 
insure timely execution and eompletion ofthe work. 

8.7.2 Within a period of ten (10) calendar days after the owner's approval, the Contractor wiJl be required to 
place with the manufacturer or manufacturer's representative all orders for materials and or eqnipment not 
commercially produeed or available in Puerto Rico. 

8.7.3 Delivery at the site of all materiaIs and equipment required for the execution and eompletion ofthe work 
shall be scheduled at a eonvenient time witbin the limits fixed for the tennination ofthe contract so as to 
avoid delays in the prosecution and completion ofilie work. 

8.8 FEDERAL AID PROVISIONS 

8.8.1 When the United States Government pays a1I or any portion ofthe cost ofa project, the Federallaws and 
the rules and regulations made pursuant to sueh laws must be observed by the Contractor, and the work 
shall be subject to the .inspection ofthe appropriate Federal Ageney. 



8.8.2 Sueh inspection shalI in no sense make the Federal Government a party to this Contraet and will in no way 
interfere with the rights of either pal'ty hereundel'. 

8.8.3 The Contraetor shall extend the same eourtesies to the representatives ofthe Federal Government as are 
required to be extended to representatives ofthe Government ofPuelio Rico. 

8.9 MAINTENANCE DURING CONSTRUCTION 

8.9.1 The Contraetor shall maintain the Work during construetion and until the Work is compIeted in fulL This 
maintenanee shall eonstitute continuous and effective work prosecuted Day by Day, with adequate 
equipment and forces to the end that all Work covered by the Contract is kept in satisfactory and acceptable 
conditions at all times. 

8.9.2 Al! cost ofmaintenance during construction and before the Work is accepted shall be included in the unít 
prices bid on the various pay items and the Contraetor will not be paid an additionaI amount for such work. 

8.9.3 Ifthe Contractor at any time fails to comply with the provisions ofParagraph 8.9, the Architect or Enginee1' 
will immediately notify the Contractor of such non-compliance. If the Contractor fails to remedy 
unsatisfactory maintenance within twenty-four (24) hours after receipt of such notice, the Architect 01' 
Engineer may immediately notify the Contractor of such non-compliance. If the Contractor fails to remedy 
unsatisfactory maintenance within 24 hours afier receipt of such notice, the Architeet or Engineer may 
immediately proceed to maintain the W ork, and the entrre cost of this maintenance will be deducted from 
monies due or to become due to the Contractor under the Contract. 

ARTlCLE 9 TIME 

9.1 DEFINITlONS 

9.1.1 The Contraet Time is the period oftime allotted in the contraet doeuments for completion ofthe work. 

9.1.2 The date commencement ofthe work is the date established in the Notíce to Proceed. 

9.1.3 The date of substantial completíon of the work or designated portion there of is the date certified by the 
Architect or Engineer when construction is sufficiently complete, in accordanee with the Contract 
Documents, so the Owner may occupy the work 01' designated portion thereof for the use for which it ls 
intended. 

9.1.4 The term day as used in fue Contract Documents shall mean calendar day. 

9.1.5 Acts of God are events in nature so extraordinary that the history of climate variations and other conditions 
in the particular 10caIity affords no reasonable warning of them. Such as an earthquake, hurricane or other 
catac1ysmic phenomenon. A rain, windstorm, flood or other natural phenomenon ofnormaI intensity for the 
particular locality shaIl not be construed as an Act of God. 

9.2 PROGRESS AND COMPLETION 

9.2.1 All time limits stated in the Contract Documents are ofthe essence ofthe Contraet. The time limit for the 
execution of this Contraet has been figured out on the basis that work on the premises will be earried out 
only during regular working week of eight (8) hours working day nor more than forty four (44) hours per 
week, and taking into consideration aH Sundays and legal holidays incIuded within the said time limito No 
work shaIl be performed on extra hours, Sundays or holidays, except in cases of emergeney, 01' unless prior 
written permission has been granted by the Architect or Engineer. Except in cases of emergency, request 
for permission to work extra hours, Sundays or legal holidays shall be filed by the Contractor with the 
Architeet 01' Engineer not less than forty-eight (48) hours in advance. In case of emergency, for completion 



ofthe daily work, permission fol' extra hours should be alTanged with the Resident Engineer or Resident 
Inspector. Work that i5 not expected to be completed in the course ofthe working day should not be started. 

9.2.2 It 1S understood that the legal holidays mentioned in subparagraph 9.2.2 are the following: 

• New Year's Day 

• Three Kings Day 

• Good Friday 

• Independence Day 

• LaborDay 

• Commonwealth ofPuerto Rico Constitution Day 

• Election Day (When Occurring) 

• Thanksgiving Day 

• Christmas Day 

9.2.3 Time extensions due to inclement weather which affects the project progre ss will be considered only ifthey 
are over and aboye that what are normally expected in this locale. To avoid misunderstanding during the 
construction, the following normal amount of delay caused by the inclement weather which affects critical 
work in the project is to be expected each calendar month of the Project schedule. The hours described 
below are total hours of work delay based on an eight (8) hour working day. 

• January: 48 hours 

• February: 40 hours 

• March: 32 hours 

• April: 32 homs 

• May: 48 hours 

• June: 48 hours 

• July: 48 hours 

• August: 56 hours 

• September: 56 hours 

• October: 48 hours 

• November: 48 hours 

• December: 48 hours 



9.2.4 Only time 10st for weather related occurrences over and aboye the monthly talIy mentioned in subparagraph 
9.2.3, as certified by the Owner, with each month considered individualIy, will be granted as time extension 
without consíderation of any additional cost to the Owner whatsoever. 

9.2.5 The Contractor shall commence the Work promptly upon receipt of the Notice to Proceed, and shall 
prosecute the Work expedítiously with adequate forces and equipment and shall complete it within the 
Contract Time. 

9.2.6 The date or time of completíon included in the Contract, shall be the date of Substantíal Completion as 
defmed in Subparagraph 9.1.3, including authorized extensions. 

9.3 DELAYS AND EXTENSION OF TIME 

9.3.1 No extensions ofthe completion date wilI be allowed for any reason exeept as provided below: 

9.3.1.1 If satisfactory fulfillment ofthe Contract with authorized extensions and increases shall require the 
performance of work in greater quantities than those set forth in the proposaI so that the total final 
payment is greater than the total original contract price, then the time allowance may be increased 
on a basis cornmensurate with the amount and difficuIty ofthe added work. 

9.3.1.2 In case of total suspension ordered not due to any fault of the Contractor, the total number of 
calendar days during which the work is suspended shall be added to the Contract Time. In case of 
partia! suspension ordered by the Owner not due to any faulí ofthe Contractor, the Contraet Time 
may be extended to the extent of the effect that such suspension may bear on the Contract, as 
determined by the Owner. 

9.3.1.3 In case of damages to the work due to unforeseeable causes such as Aets of God or by the publie 
enemy, the Owner may make allowanee of Contract Time for the time required to repair the 
damage. Ifthe Contractor is allowed to recover the expense to repair the damage and an allowanee 
of Contraet Time has been made for the cost therefore, said amount shall not be considered in the 
total cost of the contract for the purpose of time extension. 

9.3.1.4 In case of delays or interruptions to the Work caused by any Act ofthe Owner, 01' by any separate 
Contractor employed by the Owner, or by labor disputes, fue, unusual delay in transportation, 
unavoidable casualties, by any other cause not attributable to the fault or negligence of the 
Contractor, then the Contraetor, then the Contraet Time shall be extended by written order for 
reasonable time as the Architeet 01' Engineer may determine. 

9.3.1.5 Additional time will be allowed if at the time of executing a Change Order, Extra Order, Extra 
Work Order ofSupplemental Agreement, a time extension is agreed upon and so stipulated in the 
written order or agreement, in which case the added cost of such work will not be considered for 
time extension. If no time extension is stated, any added cost resuIting thereof will be considered 
for time extension. 

9.3.1.6 As certified by the Resident Engineer or Resident Inspector, additional time will be aIlowed due to 
weather conditions which render the performance ofwork impossible. 

9.3.2 Extension in Contract Time shall not be considered or allowed for the following reasons: 

9.3.2.1 Suspensions of work ordered by the Owner, Architect 01' Engineer due to the fault of the 
Contractor or his Subcontractor. 

9.3.2.2 Unauthorized suspensions ofwork by the Contractor. 



9.3.3 AII claims for extension oftime shal! be made in writing to the Archítect 01' Engineer not more than fifieen 
(15) days afie1' the OCCUlTence ofthe delay; otherwise they shall not be considered, exc~pt when thecause 
for delay is directly attributable to the Owner. These claims shall inc1ude: (a) the circumstances as may be 
required by the Architect or Engineer, (b) the operation alleged to have been delayed, (c) the calendar dates 
on which the operation were delayed and (d) the number of calendar days by wruch he is requesting the 
completion date to be extended. 

9.4 LIQUIDATED DAMAGES 

9.4.1 The amount stipulated in the Special Conditions and the Agreement shalI be considered and treated not as a 
penalty, but as fixed and agreed liquidated damages due the Owner by the Contractor or, by the Surety in 
case of default, by reason of public inconvenience, obstruction to traffic, interference with business, 
increasing of engineering, inspection and administrative cost to the Owner; and other items which have 
caused an expenditure ofpublic funds, resulting from the Contractor's or in case of default ofthe Surety's 
failure to complete the work within the time specified in the Contract or as extended by written authorized 
by the Owner. 

9.4.2 Permitting the Contractor to continue and finish the Work 01' any part thereof afier expiration oí date of 
completion shall in no way operate as a waiver on ther patt of the Owner of any of its rights under this 
contracto 

ARTICLE 10 PAYMENT AND COMPLETlON) PAYMENT AND MEASUREMENT 

10.1 CONTRACT SUM 

The Contract Sum is the contract Price as stated in the Agreement and i5 the total amount payable by the 
Owner to the Contractor for performance Dí the W ork under the Contract Documents subject to additions 
and deductions. The amount payable to the Contractor shal1 be the actual total cost of the work períormed 
and accepted. 

10.2 SCHEDULE OF V ALUES 

10.2.1 In Unit Price Contracts, the Contractor will submit fol' approval to the Architect or Engineer whichever 
applicable a schedule of values for those Lump Sum bid items onIy. This schedule when approved by fue 
Architect 01' Engineer shall be used only as a basis for the month1y partíal payment5. 

10.3 PROGRESS PAYMENTS 

10.3.1 From each partial payment the Owner shal1 retain ten (10) percent of the estimated amount except as 
provided in subparagraph 10.3.2. 

10.3.2 Afier fífty (50) percent of the adjusted work has been completed, the Owner may pay in full any of the 
subsequent partí al estimates, provided the progress and quality of work is satisfactory. 

10.3.3 Irnmediately afier the Architect 01' Engineer on the basis of an inspection has determined and certified that 
the Work is totally complete and acceptable, the Owner may release to the Contractor fifty (50) percent of 
the amount previously retained provided the following conditions are met: 

10.3.3.1 A written consent ofSurety to make such payment is submítted. 

10.3.3.2 There are no claims to be settled from the Owner to the Contractor; otherwise the Owner will pay 
to the Contractor the undisputed amount. 

10.3.3.3 Liquidated damages do not exceed fifty (50) pereent of the amount previously retained by the 
Owner. 



10.3.4 AH work perfOlmed 01' labor and materials furnished on a force account basis 8ha11 be paid for as follows: 

10.3.4,1 Labor: For alllabor, and for foremen in direet charge of speeific operations, the Contractor sha11 
reeeive the rate of wage agreed upon in writing before begÍIlliing work for each and every hour 
that said labor and foremen are actually engaged in such work. The Contractor sha11 also receive 
the actual cost paid to or on behalf of workmen by reason of subsístence and travel allowance, 
health and welfare benefits, pension fund benefits and other benefits when such amounts are 
required by collective bargaining agreement or other employrnent contract generally applicable to 
the classes of labor employed on the work. To said cost an amount equal to 20 pereent ofthe sum 
thereof sha11 be added unless otherwise specified in the Special Conditions, 

10.3.4.2 Materials: For a11 materials accepted by the Architect or Engineer and used, the Contractor shaIl 
receive the actual cost of such materials, delivered on the work, including transportation charges 
paid by him, To said cost an amount equal to 15 percent ofthe sum thereofshalI be added, unless 
otherwise specified in the Special Conditions. 

103.4.3 Equipment: 

a. Equipment on the Work: For a1l equipment authorized by the Architect or Engineer to be used 
on the force account work the Contl'actor shall receive rental payment computed using an 
hourly rate which is lf176tJ1 of the monthIy rate Usted in the Associated Equipment 
Dístributor's current rental book, Rental will be paid for the time in hours the equipment is in 
actual operation on the force account work. The minimum rentaI time to be paid for each day 
of operation shall be not less than eight (8) hours, except if the Contractor uses sueh 
equipment on other work, then he wil,1 be paid only for actual time used in the force account 
work. If monthly rates for the equipment actually being used are not Iisted in the Associated 
Equipment Distributor's current rental book, the renta! rate shall be computed using an hourly 
rate which is 1I176th ofthe prevaiJing monthly rates being paid for such equipment in the area 
in wruch the project is located. To compensate for fuel, lubricants, a11 repairs, and aH other 
operating and maintenance eosts other than operator's wages, the Contractor wíll be 
reimbursed thirty five (35) pereent of the rental rates specified aboye. To the rental rates 
specified aboye an amount equaI to fifteen (15) percent shall be added, to equipment not 
owned by the Contractor, 

b. Equipment not on the Work: For the use of equipment moved in on the Work and used 
exc1usively for the work paid for on a force account basis, the Contractor wíll be paid the 
renta! rates listed in the Associated Equipment Distributor's current rental book. If rental rates 
for the equipment are not Jisted in the Associated Distributor's current rental book, the 
Contractor shall receive the prevailing rental rates being paid for such equipment in the area 
in which the project is located. The rental time to be paid shall be the time that the equipment 
is at the site of the force aceount work, and shall terminate at end of the day on which the 
Arehitect 01' Engineer or his representative directs the Contractor to diseontinue the use of 
such equipment, inc1uding the time required to move the equipment to and from the location 
of the force account work. If the Arehitect or Engineer determines that the Contractor could 
not reasonably obtain tne equipment at the rental rates Usted in the Assocíated Equipment 
Distributor's current rental book, the Architeet or Engineer may authorize payment for the use 
of sueh equipment at equipment rental rates in exeess of those listed as applieable for the use 
of such equipment subjeet to the following conditions: (1) The Architeet or Engineer shal1 
specifically approve the necessity for the use of particular equipment on sueh work, (2) The 
Contractor shall establish to the satisfaction ofthe Architect or Engineer that sueh equipment 
cannot be obtained from his normal equipment source at the rate Usted in the Associated 
Equipment Distributor's eurrent rental book, (3) The Contractor sha11 establish to the 
satisfaction of the Architect or Engineer that the proposed equipment rental rate for such 
equipment from his proposed source i8 reasonable and appropriate for the expected period of 
use, and that (4) the Architect or Engineer shall approve the equipment souree and the 



equipment source and the equipment rental rate to be paid by the Owner before the Contractor 
begins work involving the use .of said equipment. TheC<;lJ,1tractorwill pe reitnbursed :for the 
cost of transporting equipment to the location of the force account work and its return to ¡ts 
original location. Should the Contractof desire the return of the equipment to a location other 
than its original locatíon, the Owner will pay the cost of transportation, provided such 
payment shall not exceed the cost of moving the equipment to the site of the force account 
work. The mínimum rental time to be paid for each of operation shall be not les s than one 
day. It follows then tbat the rental time to be paid during the entíre rental period will be in 
accordance with the following: (1) If the equipment is operated less tban 3 days, rental time 
will be paid at a dai!y rate, (2) if operated more than three days but les s than three (3) weeks, 
renta! time will be paid at a weekly rate, and (3) if operated more than three (3) weeks, rental 
time will be paid at a monthly rateo Equipment which by its nature is rented on a hourly basis, 
the rental payment shall be computed using an hourly rate for the time in hours the equipment 
is in actual operation on the force account work as provided in Paragraph 10.3.4.3a. Rental 
time will not be allowed while equipment is inoperative due to breakdowns is excess of one 
day per breakdown. To compensate for fuel, lubricants, aIl repairs, and a11 other operating and 
maintenance costs other than operator's wages, the Con tractor will be reimbursed thirty fiye 
(35) percent ofthe rental rates specified aboye. To the rental rates specified aboye, an amount 
equal to fifteen (15) percent shall be added. 

10.3.4.5 Tools: No allowance shall be made for the use of small tools and manual equipment. 

10.3.4.6 Bond, Insurance, and Tax: For Workmen's compensation insurance premium unemployment 
insurance contribution, social security taxes, any other employment taxes or fees requíred by law, 
and property damage and liability insurance premiums on the force account work, tbe Contractor 
shall receive the actual cost plus an amount equal to six (6) percent of actual cost. The Contractor 
shall fumish satisfactory evidence ofthe rate paid for such bonds, insurance and taxes. 

10.3.4.7 Superintendence and Owner: No addítional allowance shall be made for general superintendence, 
overhead or other costs for whích no specific allowance is hereín provided. 

10.3.4.8 Compensation as set forth aboye shall be receíved by the Contractor as payment in full of 
the extra work done on a force account basis. 

10.3.4.9 At the end of each day, the Contractor and the Resident Engineer or Resident Inspector shaU 
compare records of the cost of work done on a force account basis. Copies of these records shall 
be made upon suitable forms and signed by both the Resident Engineer and Resident Inspector and 
the Contractor or their authorized representatives and each party will retain one copy. AH claims 
for extra work done on a force account basis shall be submitted each month to the Architect or 
Engineer together with recepted bills or certified statement of the cost of material s used and any 
other expenses in connection with said work. 

10.3 A.IONo payrnent will be made for force account work unless the Contractor shall fumish the 
Architect or Engineer duplicate itemized statements of the cost of such force account work 
detailed as to the following: 

1) Nature ofwork performed 

2) Name, classification, date, daily hours, total hours, rate benefits and extension for each 
laborer, foreman equipment operator. 

3) Designation dates, daily hours, total hours, rental rate and extension for each unít of 
machinery and equipment. 

4) Quantities of materials used, prices and extensíons. 



5) Transportation of materials. 

6) Cost of insurance premiums and taxes. 

10.3.5 Materials whieh have been delivered to the projeet in accordanee with the requírement of the 
plans or Contraet, but which, due to revisíons or elímination of items authorízed by the Architeet 
or Engineer or due to diserepaneies in the plans or Contraet, are not used in the work, the 
Contraetor upon request will be reimbursed for the aetual verified cost of such material delivered 
at the projeet síte, includíng handling charges less any diseount allowed on the invoice, but with 
no percentage added, and sueh material will thereafter become the property ofthe Owner. 

10.3.6 The issuanee of a Certificate for Payment will eonstitute a representatíon by the Resident Engineer 
or Resident Inspector, based on his observations at the site that 1he Work has progressed to the 
point indieated; that, to the best of his knowledge, information and belief, the quality of the work 
is in accordanee with the Contraet Documents (subjeet to an evaluatíon of the Work for 
eonformanee with the Contraet Doeuments upon Substantial Completion, to the results of any 
subsequent tests required by the Contraet Documents eon'eetabJe prior to completion, and to any 
specific, qualifications s1ated in his Certificate); and 1hat the Contraet is entitled to payment in the 
amount certified. In addition, the Owner's Final Certifieate for Payrnent will eonstitute a further 
representation that the eonditions precedent to the Contraetor's being entitled to final payment 
have been fulfilled. However, by issuing a Certifieate for Payment, the Owner or his 
repl'esentative shall not thereby be deemed to represent that he has made exhaustive 01' continuous 
on site inspections to eheck the qua1íty 01' quantity of the Work 01' that he has reviewed the 
eonstruetion means, methods, techniques, sequenees 01' procedures, or that he has made any 
examination to ascertain how or for what purpose the Contraetor has used the money previously 
paid on aceount ofthe Contraet Sumo 

10.4 PAYMENTWlTHHELD 

If the Arehiteet or Engineer is unable to reeommend payment in the amount of the Applieation for 
Payrnent, the Architect or Engineer will so notifY the Contractor. If the Contractor and the Arehitect or 
Engineer cannot agree on a revísed amount, the Architect or Engineer will reeommend to the Owner that a 
Certifieate for Payrnent be issued for the amount determined to be proper1y due. The Architect or Engineer 
may also decide not to eertifY payment or, because of subsequently discovered evidence or subsequent 
observations, may nuIlifY the whole or a part of a Certificate for Payment previously issued. The Owner (in 
addition to and without limitation of any other rights and remedies of the Owner undel' the Contract 
Doewnents) may withhold payment of any amounts claimed to be due by the Contraetor and eertified for 
payment, in each ease to sueh exteÍlt as may be neeessary in order to provide for retention eovering the fair 
value of any Claims, costs, losses or damages the Owner may have against the Contraetor, which amounts 
may include, but shall not be limited to, the fair value of any Claims, costs, losses or damages arising from: 

10.4.1 Defective Conditions not remedied; 

10.4.2 Failure to earry out the Work in accordance with the Contraet Documents 01' other default by the Contractor 
under, 01' failure of the Contractor to eomply with any provisions of, the Contract Doeuments. 

10.5 MEASUREMENT AND PAYMENTS 

10.5.1 The determination of quantities of work acceptably eompleted under the terms of tlie contract will be made 
by the Arehiteet or Engineer and based on measurements made by him or his assÍstants according to the 
units or measure for each ítem as shown in the proposa! and by the method indícated in the corresponding 
specification for said item. 

10.6 FAILURE OF PAYMENTS 



10.6.1 In those cases where the Owner is responsible fol' the preparation of monthly certificate, ifthe Owner fails 
to pay the Contractor within sixty (60) calendar days afier the date established.Oy the .O~¡;:rinwritÍIlg f9r 
the preparation of the month1y certificate of the progress estimate as certified by the Resident Engineer, 
¡nterest at the annual rate published by the Office of the Cornmissioner of Financial Institutions of Puerto 
Rico for the applicable period will be paid to the Contl'actor beginning on the 6181 day afier the date 
established by the Owner in writing for the preparation ofthe monthly certificate ofthe progress estimate 
as celtified by the Resident Engineer and extending to the date the monthly certificate is paid, provided that 
the Contractor review, accepts and sign the monthly certificate on the same date it is actually prepared and 
eertified by the resident Engineer. In the event the contractor fails to review, accept, and sign the monthly 
certificate on the same date it is actually prepared and certified by the Resident Engineer, and month1y 
certificate ls not paid within the stipulated sixty (60) days afier the date established by the Owner in wl'iting 
for the preparation ofthe monthly celtificate ofthe Progress estimate as certified by the Resident Engineer, 
the number of days on which interest accrues will be reduced by the number of days the Contractor requires 
to sign and submit the monthly certificate to the Owner. 

10.6.2 In those cases where the Contractor is responsible fol' the preparation and submission of the monthly 
certificate, ifthe Owner fails to pay the Contractor within sixty (60) days afier the date establíshed by the 
Owner in writing for the preparation and submission by the Contractor of the monthly certificate of the 
progress estimate as certified by the Resident Engineer, interest at the annual rate published by the Office 
of the Commissioner of Financial Institutions of Puerto Rico for the applicable period will be paid 10 the 
Contractor beginning on the 61 st day after the date established by the Owner in writing for the preparation 
and submission by the Contractor of the monthly certifica te of progress estímate as certified by the 
Resident Engineer, and extending of the date the monthly certificate is paid, provided that the Contractor 
prepares and submit the monthly certificate on the date established by the Owner in writing for its 
preparation and submittal by the Con tractor and duly certified by the Resident Engineer. In the event the 
Contractor fails to prepare and submit the certified month1y certificate on the date established by the Owner 
in writing, tbe number of days on which interest accrues wilI be reduced by the number of days the 
Contractor requires to prepare and submit the monthly certificate afier the date established by the Owner 
writing to do so. 

10.7 SUBSTANTIAL COMPLETION AND FINAL PAYMENT 

10.7.1 Substantial Completion 

When, in the Contractor's judgment, the Work is Substantially Complete and I'eady for inspection, the 
Contractor shall submit a written certification to the Architect or Engineer that the W ork has been 
SubstantialIy Completed in accordance with the Contract Doeuments. The Architect or Engineer shall then 
make an inspection of the Work with the Contractor in order to detennine whether the Work is 
Substantially Complete. 

10.7.2 Final Acceptanee 

Upon written notice frem tbe Contractor that the Work is Finally Complete and ready for final inspection 
and acceptance, the Architect or Engineer will make a fmal inspection ofthe Work within ten (10) calendar 
days from notice. If, on the basis of such inspection, the Work is found to be Finally Complete and the 
Contraet fully performed, the PHA shaIl issue a Certificate ofFinal Completion. 

Neither the final payment nor the remaining retained percentage sbalI become due until the Contractor 
submits to the Owner (1) an Affidavit that all payrolls, bilis for the materials and equipment, and other 
indebtedness connected with the Work for which the Owner or his property migbt in any way be 
responsible, have been paid or otherwise satisfied, (2) consent of surety to final payment and (3), if 
required by the Owner, other data estab1ishing payment or satisfaction of all such obligations, such as 
receipts, releases and waivers of liens arising out of the Contract, to the extent and in such fonu as may be 
designated by the Owner. If any Subcontractor refuses to fumish a release or waiver required by the Owner, 
the Con tractor may furnish a bond satisfactory to the Owner to indemnify him against any such lien. If any 



such líen remains unsatisfied afier all payments are made, the Contractor shall refund to the Owner all 
moneys that the latter may be compelled to pay in discharging such líen, including all costs and reasonable 
attomey's fees. 

If afier Substantial Completion ofthe Work fmal completíon thereof is materially deJayed through no fault 
of the Contractor, and the Architect ol' Engineer so confirms, the Owner shall, upon eertification by the 
Arehitect al' Engineer make payment of the balance due for that portion of the Work fully completed and 
accepted. If the remaining balance fol' work not ful1y completed OI conected is less than the retainage 
stipulated in the Contraet Documents, and ifbonds have been fumished as required in Subparagraph 8.5.1, 
the written consent of the surety to the payment of the balance due for that portion of the Wol'k fully 
completed and accepted shall be submitted by the Contractor to the Ownel' prior to certifieation of such 
payment. Such payment shalI be made undel' the terms and conditions goveming final payment, except that 
it shaU not constitute a waiver of claims. 

10.7.3 The making offina! payment 

1) Unsettled liens and unsettled c1aims previously made in writing . 

. 2) Faulty 01' defective work appearing afiel' Substantial Completion, as specified in Subparagraph 
14.2.2. 

3) Failure ofthe Work to comply with the requirements ofthe Contraet Documents, ol' 

4) Terms of any spedal guarantees l'equired by the contract Documents. Should fmal payrnent on 
project not be made within ninety (90) calendar days afiel' the Contractor has submitted all the 
documents required for fmal payment for those items mutuaHy accepted by both parties, interest at 
the rate of six (6) percent pel' annum will be paid the Contractor for the beginning on the 91 st day 
afier the Contractor has submitted the documents l'equired fol' fmal payment and extending to the 
date the final estimate is paid. 

ARTICLE 11 PROTECTION OF PERSONS AND PROPERTY 

11.1 SAFETY PRECAUTIONS AND PROGRAMS 

11.1.1 The Contractor shall be solely responsible for initiating, maintaining and supervising aH safety precautions 
and programs in connection with the performance ofthe Contract, including, but not limited to, compliance 
by the Contractor, aH Subcontractors and Sub-Subcontractors with aH safety pl'ecautions and programs 
required by the Occupational Safety and Health Act, other Applicable Laws and the Contract Documents. 

11.2 SAFETY OF PERSONS AND PROPERTY 

11.2.1 The Contractor shall take all necessary pl'ecautions for the safety of, and shall pl'ovide protection to 
prevent damage, injury or los8 to: 

11.2.1.1 employees on the Site and other persons who may be affected thereby; 

11.2.1.2 the Work and materials and equipment to be incorporated therein, whether in storage on 01' offthe 
Site, under the care, custody 01' control of the Contractor Ol' the Contractor's Subcontractol's or 
Sub-Subcontractors; and 

11.2.1.3 other property at the Site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, 
roadways, structures and utilities not designated for removal, relocatíon or l'eplacement in the 
course of construction. 



11.2.2 The Contractor shall designate a member of the Contractor's organizatíon at the Site, experienced in 
construction safety and security, who shall rílport directly to the Contractür's Project Executiye, and who 
shall, as his primary responsibility, be responsible for the implementation of the Contractor's safety plan, 
and the implementation of a security program to provide for, at a mínimum: 

11.2.2.1 security requirements and procedures to address responding to, and protecting against, acts of 
crime, tl'espassing and vandalism, and 10st or sto len equipment and materials from the Site; 

11.2.2.2 procedures for Site security, employee and visitor Site security and in-progre ss construction 
security; and 

11.2.2.3 establishment of security perimeters and implementation of security measures at the Site, such as 
fencing, and lighting. 

11.2.3 The Contractor shall not load or unload, or allow to be loaded or unloaded, any part of the Construction at 
the Site so as to endanger its safety. 

11.3 EMERGENCIES 

11.3.1 In an emergency affeeting safety of persons or property, the Contractor shall act, at the Contractor's 
discretion, to prevent threatened damage, injury 01' loss and shall as promptIy as conditions permit notify 
insurance calTiers, the Architect or Engineer and the PHA of the nature of the emergency and 
cÍrcumstances related thereto. Immediately thereafter, Contractor shall prepare a written l'eport setting 
forth in detail the action taken and describing in detail all circumstances and conditions which are related to 
such action. 

ARTICLE 12 INSURANCE 

12.1 CONTRACTOR'S BOND AND INSURANCE 

12.1.1 The Contractor musí, within ten (10) consecutive calendar days from the date of N atice of A ward, fumish 
and file with the Owner, in form satisfactory to and with sureties approved by the Owner the following: 

1. Performance Bond to guarantee the faithful performance of the Contraet, in an amount equal to 
one hundred (lOO) percent ofhis bid. 

2. Payment Bond including Labor bond in an amount equal to one hundred (100) pereent ofhis bid. 

3. Evidence ofthe following insurance coverage ifrequired in the contract Document: 

a. Workmen's Compensation Insurance Policy issued by the Puerto Rico State Insurance 
Fund. 

b. Employer's Liability. 

c. Comprehensive General and Automobile Líability lnsuranee. 

d. Builder's Risk aIl risks fonn including earthquake. 

e. Installation FIoater Poliey. 

12.1.2 AH the aboye referred to bonds and policies must be satisfactory to the Owner in compliance with the law, 
and in form and amount properly sufficient to protect the Owner. 



12.1.3 It shall be the responsibility ofthe Contractor to maintaín adequate insurance coverage at all times. Failure 
to maintain adequate coverage shall not relieve the contractor ofany contractual responsibility or 
obligatíon. The certificates file with the Owner shaIl state that thirty (30) days written notice will be given 
to the Owner before any policy covered thereby is changed or canceled. 

12.1.4 If at the due date of the policies the project is stíll under construction and the Contractol' has not renewed 
the poJicles the Owner can renew then and deduct the amount paid for the premium from the next payment. 

12.2 WORK~EN!S COMPENSATION AND EMPLOYER'S LIABILITY 

12.2.1 This insurance shall protect the contractor agaínst aH claíms under applicable state workmen's 
compensation Jaw. The Contractor shaIl also be protected against claims for ínjury, disease, or death of 
employees which, f01" any reason, may not all within the provisions of a workmen's compensation law. 
The Jiability Jimíts shall not be less than: 

Workmen's compensation Statutory 

Employer's Liability $ 100,000 each person 

12.3 COMPREHENSlVE GENERAL AND AUTOMOBILE LIABILITY INSURANCE 

12.3.1 Public liability insurance shaIl be written in comprehensive form and shaIl protect the Contractor against all 
claíms arising from injuries to members of the public 01' damage to property of others arising out of any act 
01' omission of the Contractor of bis agents or employees. In addition, this policy shall specifically ¡nsure 
the contractualliability assurned the Contractor under the General Condítions. The liability limits shaIl not 
be less than: 

Bodily injury 500,000.00 each occurrence 

Property damage 100,000 each occurrence 

500,000 Aggregate 

12.3.2 After the execution ofthe contract, in the event that the work may require blasting, explosive conditions, or 
underground operation, the comprehensive general Iiabilíty coverage shall contain an endorsement relative 
to blasting, explosion, coUapse of buildings, or damage to underground property at the expense of the 
owner. 

12.3.3 The public liability ínsurance shall carry an endorsement in forro satisfactory to the Owner to the effect that 
the Contractor shall save hannless the Owner trom any claims and damages as pe!" paragraph 5.8 
(LDEMNIFICATION). 

12.3.4 Automobile Liability insurance shall be written in comprehensive forro and shall protect the Contractor 
against al! claims for injuries to membel' ofthe pub líe and damage to property of others arlsing from the use 
of motor vehic1es, and shall cover operation on or off the site of all motor vehicles, whether they are 
owned, non owned, 01' hired. The liability limits shall not be less than: 

Bodily injury 

$ 250,000 each person 

500,000 eaeh occurrence 



Property Damage 

100,000 eaeh oecurrence 

200,000 aggregate 

12.4 BUlLDER'S RISK 

12.4.l This insuranee shall be written under and a11 risks form including earthquake and shall protect the 
Contractor and the Owner against damages to buildings, structures, and materials and equipment not 
otherwise covered under instaIlation floater insurance. The amount of such insurance shall be not less than 
the insurance value of the work at eompletion less the value of the materials and equipment insured under 
installation floater insurance. Equipment such as pumps, engine-generators, compressors, basin equipment, 
motors switehgear, transformers, panel boards, control equipment, and other similar equipment shall be 
insured under installation floater insurance when the aggregate value ofthe equipment exceeds $10,000.00. 
If the work does not include the construction of structures, builders risk insurance may be omitted at the 
option of the owner as indicated in the contract documents. Builders risk insurance shan provide for los ses 
to be payable to the Contractor and the Owner as their interests may appear and shall contain a waiver of 
subrogation rights against the insured parties. 

12.5 INSTALLATION FLOATER 

12.5.1 The insurance shall protect the Contractor and the Owner from all insurable risks of physical 10ss or 
damage to materials and equipment not otherwise covered under builder's risk insurance, while in 
warehouses or storage areas, during installation, testing, and after the work is completed. It shall be ofthe 
"all risks" type, with coverage designed for the circumstances which may occur in the particular work 
included in this contracto The eoverage shall be for an amount not less than the insurable value ofthe work 
at completion, less the value of the materials and equipment insured under builder's risk insurance. The 
value shall include the aggregate value ofthe Owner's fumished equipment and materials to be erected or 
installed by the Contractor not otherwise insured under builder's risk insurance. Installation floater 
insurance shall provide for losses to be to be payable to the Contractor and the Owner as their interests may 
appear and shaI1 contain a waiver of subrogation rights against the insured parties. Ifthe aggregate value of 
the Owner's fumished and Contractor's furnished equipment lS less than $ 10,000, such equipment may be 
eovered under builder's risk insuranee shall quote the insuring agreement and all exclusions as they appear 
in the poliey; or in Heu of eertificates, copies ofthe complete policy may be submitted. 

12.6 SUBCONTRACTOR'S AND SUB-CONTRACTOR'S INSURANCE 

12.6.l The Contractor shall, throughout the performance of work under the contraet, procure and maintain in 
effect, and require a1l subcontractors and others performing any such work to maintain in effeet, insurance 
ofthe types and with limits not less than the mínimum amounts specified aboye, or ¡nsure the activity ofhis 
subcontraetors in his own poliey. 

ARTICLE 13 CHANGES IN THE WORK 

13.1 CHANGE ORDERS AND EXTRA WORK ORDERS 

13 .1.1 Change Orders shall set forth the agreement of the Owner and the Contractor with respeet to any of the 
foIlowing; 

13 .1.1.1 a change in the W ork: eonsisting of additions, deletions or otherrevisions; 

13.1.1.2 the amount ofthe adjustment in the Contraet Priee, if any; and 

13.1.1.3 the amount of the adjustment in the Contract Time, if any. 



13.1.2 Any adjustment in the Contraet Priee as a l'esult of a Change in the wol'k, exeept for adjustments in the 
Contraet Price resultíng from eosts incuned as a result of delay, shall be determined in one or more of the 
following ways: 

13.1.2.1 By mutual acceptance of a Iump sum; 01' 

13 .1.2.2 By cost to be determined in a manner agreed upon by the Owner and the Contractor. 

13.1.3 When negotiating change orders Contractors will be allowed a maximum of: 

13.1.3.1 fifteen (15) pel'cent to cover indirect costs and profit ifthey perform the work 

13 .1.3.2 ten (10) percent to cover indirect costs and profit if a sub con tractor performs the work. In addition 
the subcontractor will be allowed also a ten (10) percent to cover indirect costs and profit. 

"Subcontractor" is defined in the contract documents and shall be presented as such at the beginning of the 
projeet. 

13.1.4 If the Contractor c1aims the additional cost is invol ved because of (l) any written interpretatíon issued 
pursuant to Subparagraph 2.2.6, (2) any order by the Owner to stop the Work where the Contractor was 
not at fault, or ( 3 ) any written arder fol' a minor change in the Work issued, the Contractor shall make 
such claim. 

13.1.5 An Extra Work Order is a wrítten order signed by the Owner or his repl'esentative authorizing a change in 
the Work, adjustment in the Contraet Sum and the Contraet time fol' serviees 01' work for which there is no 
applieable basis of payment, either direct or indirect, provided in the proposa! or the contract or if the 
resulting ovenuns or underruns of any item or items exceed certain percentages. The percentages and the 
method to be followed for unit price adjustment shall be as follows: 

13.1.5.1 Overruns of more than twenty five (25) percent of any major item or items shall require a 
negotiated unit price which shaIl be covered by a Supplemental Agreement. The original unit 
price shall apply to aH work performed up to one hundred twenty five (125) pereent ofthe original 
proposal quantity for the item, and the negotiated unít priee shall appIy only to the quantity of 
work performed in exeess of said 125 percent. If a satisfaetory negotiated príce cannot be agreed 
upon for any ítem or items, the Owner reserves the right to require the contraet to perfolID the 
work by Force Aecount or to eliminate the inereased quantity from the contract. 

13.1.5.2 Underruns of more than twenty five (25) percent of any major item or items shall require a 
negotiated unit price for the units of work finally performed which shall be covered by a 
Supplemental Agreement. The total quantity of work fmally performed shall be paid at the 
negotiated unít priee, but in no case will the amount paid for the total quantity performed exeeed 
seventy five (75) percent ofthe original total amount for the item. 

13.1.5.3 Overruns of a minor item to the extent that the amount ofthe item ca1culated at the original unit 
priee, exeeeds 6.25 pereent of the original eontraet amount, shall require a negotiated unit price 
which shall be eovered by a Supplemental Agreement. The original unit price shall apply to an 
work performed in the item up to a value of 6.25 pereent of the original contraet amount and the 
negotiated price eannot be agreed upon, the Owner reserves the right to require the Contractor to 
perform the work by force account 01' to eliminate the increased quantity trom the Contraet. 

ARTICLE 14 TERMINATION OFTHE CONTRACT 

14.1 OWNER'S RIGHT TO POSTPONE OR DISCONTINUE OPERATIONS 



14.1.1 Ifthe Owner shall consider it necessary or desirable, for any reason whatsoever, before completion ofthe 
work here under, to postpone or abandon further operations, the Contract may be terlllÍnated by the Owner 
and in that event Owner shall pay the Con tractor, in fuIl settlement of all claims by him hereunder, an 
amount to be determined as follows: 

14.1.1.1 The Work performed and acceptable bythe Owner shall be paid in accordance with the terms of 
the Contract. 

14.1.1.2 The actual cost of alI acceptable material for whích orders have been placed by the Contractor for 
use under this contract, it being agreed that, if required by the Owner, the contractor shaIl make 
evely possible effort, to cancel such orders. 

14.1.1.3 The actual cost of acceptable fabricated materials, caBed for hereunder, and aIready fabricated 
whether in the shop, or in transit thereof; 

14.1. 1.4 The actual amount paid by the Contractor for construction equipment rentaIs up io the time of the 
afol'ementioned termination, plus any amounts acerúed 01' payable under wrítten contracts for the 
rental of such equipment it being agreed that the Contractor shall make every possible effort to 
cancel any such contracts. If the equipment is owned by the Contractor, he wilI be paid the 
prevailing rental rates. 

14.1.1.5 The actual cost to the contractor ofbonds, insurances and taxes as required under the contraet; for 
the period ofthe work's stoppage. 

14.1.1.6 Fixed Expenses for the period of the work's stoppage, such as supervisory, administrative, and 
operations personnel salaries, utilities, equipment, and miscel1aneous expenses such as safety and 
vigilance. 

14.1.1.7 Overhead and profit in the amount of 15% of aIl expenses detaíled under .2,.3,.4 and .6 aboye 
only, provided, however, that such costs are not in excess ofreasonable market prices for the same 
or similar materials, equipment and services. From the total of alI the foregoing costs as 
determined there shall be dedueted aH payments thereon previously made and all proper charges to 
the Contractor in relation therewith. 

14.1.2 In case the contract is terminated undel' the aboye provisions the Contractor shall be under no further 
obligation to the Owner with reference to the work eliminated. Termination of a contract, as stated aboye, 
will not relieve the Contractor of his responsibilities for the completed work, nor shall relieve his surety of 
its obligation fol' and concerning any just c1aims arising out ofthe completed work. 

14.2 CONTRACTOR'S RIGHT TO TERMINA TE THE CONTRACT 

14.2.1 Ifthe work should be substantiaHy stopped by the Owner by any reasons whatsoever through no act or fault 
of the contractor for a period of ninety (90) calendar days from written notice ofthe Owner and the 
Architect or Engineer, fue Contractor may terminate the Contract and recover trom the Owner payment for 
all work executed as specified in Subparagraph 14.1.1.1, 14.1.1.2, 14.1.1.3, ]4.1.1.4, 14.1.1.6 and 14.1.1.7. 
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